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| E eneral f utility of Wodp's peer 2 5 
1 dered as e e Collection of Precedents, adap 55 
to almoſt every poſſible cafe” that can griſe in a free and cm. 
mercial country, in hich property of every denomination is 
in a perpetual ſtat 

to require any ber rs than pon ariſes from its ow: 
intrinſic merit. Indeed, if any 97 95 wanting, that of 
ſo voluminous a work having ales gone through” 
Editions, added to the loud call that bree 58 at preſent for the 
Edition now in the Preſs, N fupply itt. 
But although the practical p art of this Work has received . 
ge eee as furniſhing eicher a precedent ſuited to 
every particular purpoſe, or information ſufficient to enable 
any perſon, having an ordinary acquaintance with this hranch 
of the Law, to form one with little or no trouble; et the 
theoretical part of it has been thought too looſe and deſultory - 
to afford that ready information, which is the great end to de 
anſwered in a Work of this nature. The principal object of 
the preſent . Editor, therefore, has been ta Obvlats this objec- 
tion, by throwing that part of the ork, ſo far as it is retain- 
ed, into a form that may render its contents of more eaſy a AC» 
ceſs to the Reader. With this view it is, that, in the preſent. 
Edition, the Matertals contained in the Firſt and Second. Vo- 
James of Woon, fa far as the ſame are immediately relevant 
to the Practice of Conveyancing, will be ſelected, and intro- 
duced in the form of ſhort Elementary Treatiſes at the head of 
each diſtinct ſpecies of Inſtrument. By ſuch an arrangement, 
the crude and indigeſted Materials contained in the Firſt and 
Second Volumes, as they now ſtand, and which appear th ſuch 
a formidable ſhape, as would intimidate the moſt induſtrious 
ming from attempting à peruſal of it, may be made of parti- 
cular uſe to Students who purſue this branch of the Law, and 
of general advantage to the Profeſſion at large. 

The conſequence of thus reducing the Theoretical Part of 
the original Work will be, the making conſiderable room for 
the inſertion of uſeful Precedents the object of the Editor 
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| Volumes of the preſent Edition, confilt of. obſervations on the 


nature, object, and operation of private Acts of Parliament, 
8 o the manner of ſoliciting them is pointed out. 
bſervations on the nature of Agreements, &c. An Eſſay on 


- Powers of Appointment ; and additional obſervations on PAL 


ſignments: together with many Notes, in which an attempt is 
made to explain and elucidate the doctrines advanced in the 
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Freeks d and Chattel Property. 


Each Volume will be prateded by a Table . 
at the end of the Work a copious and ine ical Index to the 
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_ ſame uſes. e 1 5 22 
| For the ſale of part of the Toke of M's eſtate, for the intents and purpoſes 
therein mentioned, and for ſettling other eſtates i in 4 thereof fo the 28 
 nſes. © 
: For ſale of ſome part of the eſtate of B. M. eſqʒ decealed, for payment 
ol his debts, and for other purpoſes therein mentioned. 38 
For ſale of the eſtate of H. late lord C. in the county of O. and for laying out 
the money ariſing by ſuch ſale in the purchaſe of another eſtate i in or near 
the county of . to . ſettled to the like uſes 43 
For veſting the barony of M. and manors of W. and L. and ſeveral bade and 
-tenements in the county of S. and the manors of D. and HB. and lands there - 
to belonging in the county of L. and manor of F. and ſeveral lands and te- 
nements in the county of B. late the eſtate of G. late lord J. deceaſed, in 
truſtees, to be ſold for e 10 5 debts and portions, uud er purpoſes 
therein mentioned, 47 
For the better enabling the executors and truſtees of: Sir 7. E. bart. 
lately deceaſed, to raiſe Portions. and maintenance for his younger chil- 
dren. 58 
For the better enabling 7 B. eſq; t to raiſe portions, for his younger chil- 
__ dren. 60 
To enable the truſtees of V. IP infant, to ſell part of His eſtate for payment 
of his father's debts on ſpecialties, , 65 
For the enabling P. viſcount . to ſe certain lands and tenements for the pay- | 
ment of his debts. « © 67 
To enable truſtees to cut 400 fell adhd" on \ the eſtate late of A. H. eſq; de- 
. ceaſed, and for applying the mogey thereby ariſing towards payment of 
his younger'childrens portions, provided for by his marriage-ſettlement, and 
_ alſo for transferring certain eſtates (by the ſame u en now ee in 
R. N. eſq;) to other truſtees on the ſame truſtte. 
| To amend ſeveral defects in an act of parliament made in the - = year of 
the reign of, &c. intitled, an act to enable T. B. eſq; an ice with con- 
ſent of his guaidians and next relations, to make a contract for the buying 
in his mother's jointure. and to ſell a ſmall eſtate in G. A. in the county of 
H. and likewiſe for- the ſecuring and railing : a portion for B. B. ſpinſter, 
ſiſter of the ſaid T. B. and far qther purpoſes in the ſaid act mentioned; and 
to enable the ſaid T. B. to raiſe monies, and to make leaſes, for the _ 
poſes in the preſent act mentioned. 
For velting lands in E. deviſed, by Sir R. K. kit, deceaſed, to the hikes 
and grand-children of E. C. one of his ſiſters and co- -heirs, 1 n truſtees, to be 
{old for the MRO of the Gevilees, | 75 79 
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An act to . D. D. eſg; and S. R. to make We 1 the 


| Intermarriage) of their ſeveral cltates, notwithſtanding their reſpeRive 
» minorities, . 82 


To enable Sir G. B. "TOs and R. p. eſqʒ and the cure of them together 
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ture and 1 a leaſe, and fot Kos 7 eee e eee 7 
be ſold for raiſi ng portions for his 


years, of lands in S. in truſtees, to 


daughters. | : Page 88 


Ln for ſiting Blum. 


As 24 for ſettling the eſtate of the molt noble J. dyke. of R. and 7. 


M. eſq; commonly called marquis of G. ſon and heir apparent of t 
ſaid duke, on the marriage of the ſaid marquis of E. with the ho- 
nourable R. S. only child of the right honourable R. lord L. and alſo for 


veſting the eſtates of the ſaid R. lord J. and B. S. therein mentioned, 


in truſtees, to be fold for raiſing money for the marriage portion of the ſai 
B. S. | | „„ | 0 
To ſettle the eſtate of Sir H. A. bart. according to the intention of articles 
| made before his marriage with dame P. his wife, daughter of Sir J. S. 
bart: | | | 113 


For veſting the real and perſonal eſtate of R. H. eſa; in truſtees, for making | 


ſome proviſion for his wife and family, and for better ſecuring a debt due 

from him to the crown. a oo ons 

For ſettling the eſtates of R. late earl of R. deceaſed, purſuant to an agree- 

meent made between F. earl of S. and B. counteſs of S. his wife, J. B. 

earl of B. in the kingdom of TJreland, and lady P. F. his daughter, and 

| 5 now earl of R. ſubject to the payment of the debts and legacies of the 
id late earl R. remaining unpaid, and for other purpoſes in the ſaid act 


444 for exchanging Elan. 


An act for —— of certain lands in the ſeveral pariſhes o — 
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Iy called the Charte 


between the governors of the hoſpital common- 
vouſe, and 7. B. of d. in the county of V. eſq. 158 


A4 for Inchſing. 


An ast to incloſe the common fields and common of S. in the county 
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An ast for confirming the partitions made between W. P. eſq; (ſince deceaC.. 


ed,) and the honourable C. Z. eſq; and others, of ſeveral manots and lands 
in the counties of S. K. and S. and to enable . and F. P. infants, to make 

partition of lands in other counties, and to fell the ſame, and to purchaſe 

, Other lands to be ſettled to the ſame uſes; and for rectifying a millake in 

the marriage-ſettlement of I. Q. eſ g. 1864 © 

For confirming and making good the laſt will and teſtament of H. M. eſq; 
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That an eſtate couveyed by bargain and {ale me is. free from, h 

brance. _ 

The like, and that a perſon i is dead without iſſue. 55 es 5 188 

By a man and his wife, that the premiſſes by them 9 by leaſe and re- 
| Ss 'leafe, are free rom . Incumbrancess. except. the mortgages, Ken therein 
=. mentioned. ib. 
8 That a mortgagor 8 done no former act to incumber, nor granted any 
| leaſes, &c. except, &c. 189 
< Upon making a mortgage, that the premiſſes are free. from Fobther i incum- 
== brances, excepting leaſes, &c.” therein mentioned, and that the premiſſes 
*Y are lett at ſuch rents to the amount of ſuch. a T9, een 
1 premiſſes are of ſuch a yearly value. © ag 
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| The like, wherein the mortgage is more fully 1 recited. mg 190 
= That the premiſſes eütsind in a leaſe” which I IE are Wa from i incum- 
i brauces. 191 
* an eſtate agreed to be conveyed by two co- heirs is free from i _— 
: rances. 
.Of a purchaſe of a papiſt's eſtate, conveyed by deeds inrolled in chancery, in 
order to be diſcharged of double taxes. ib. 
- - On the ſeparation of a partnerſhip, that one has not defrauded the other. 192 


Of the execution of a bargain and ſale. ib. 
Of the execution of an aſſignment of e anvuities... — 193 
Another. 6 8 
Of che execution of a letter of attorne 8 3 1 ib, 
Of the execution of deeds to the ade annexed. e 95 
Of the execution of a will. on ee, af 
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What the Habendum ſhould contain, where placed in in the deed, 3 by Gs 
words expreſſed. 6 


How the habendum ſhall be confirued and haw different ellates are e miete 
according to the words of the habendum. 
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s EON. XII. 


of the ceremonies . on the execution of deeds,  _ Peas 373 
Of Ggning deeds. Lg „ gs Ge iq. 25788 
of ſealing deed, JJ 8 0p 
Of witneſſes to the 8 of "LPS, ;;; ũ F 
Of indor ſing the receipt for the eonſidgration · monet. ib. 
Other ceremonies neceſſary to perfect a deed, + „ 
An abridgement of the 5th Anne, for FUEL Fear: een e 

the Weſt Riding of the Sm of 6 ork, = . makes * Wy aſſt 

wore —— N oy n 


1 no 


| Of age, Kinds of Deb, Wil and dunn. 


. e ORE C 
of the difference between deeds, will and teſtaments, ts 
8 E C T. 11. i | 

Of: the x various kinds of deeds in wt | | N . 
” Df Agreements. re 
FFF 

of the nature of an agreement, | 
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7 - Of nn capable of entering into an agreement. 5 : 1 
85 Howan WO ought to be made. VVßö⸗l Ys Bob 
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chird petſon 3/ the: purchafer's mortgage to b deducted nnn . 
a gin perſon to be paid off, ſome money to be paid to the vendor, and a 
rent charge granted ont of the pretnilſes for the reſidue. Due 246 _ 

f of a frechuld eſtate, with a covenant for paying part of the pur 


retain part of the purehaſe money to pay off incumbrantes, aud to buy! i 
reverfion of part of the — if the reverſion cannot be got id the 
purehaſet may make void hiv agreement, herein are likewiſe afticles for 
the valuation of the timber, ce. which is to be paid for ſeparately, 444 _ 
For the ſale of a moiety of freehold lands by huſband and wife, und her ſon 

5 2 former huſband, and agreements as to deductions out of the purcbaſe- po 


yy a buſband for kiſelF ad bis wife, to ſell ber Freehold eſtates when ws 

is 25 years old, (at which age the is entitled to 7 at loch rates as 

they ſhall be appraiſed at. 

hat part of purehaſe- money of freehold made, remuining in the b 

hands until the owher of the other moiety ſhall be of age or die, * to dif. 

charge mortgage: money; the reſidue to the vendor of the firſt "mo 

which is to ſtand as ſecurity for rhe money retained, and an agreement „ _ 
the faid vendor aud the guardians of the infant to procure him to convey S208 
his moiety when of age, and an agteement | as to the raſtody and er 55 

the title: deeds. 445 

n agreement between ſeveral perfotis to purchaſe” eſtates, each to pay his 

proportional part of the-purchaſe: money and charges, S. rey 

Articles as to the pnrchaſing of the equity of en rn the eſtate ſh” G. 

Oe. purſuant to the laſt agreement. | | 1 

e like as to other eſlates, Se. ws 452 

For the ſale of a mahor mortga raged to two „ penn for as ela ac it 25 worth, 

| whereby, in conſideration of other lands conveyed, orie mortgagee agrees 

part with his right to the other. 

In articles of a purchaſe of manor, r. as ts the time of the purchaſer's * 


3 ror parcha 
17 | eh to the ſeller, and a part to a'mortgugee, of that. the purchaſer 

« may let the mortgage remain, and indemaify the eller. e 
6 Another, the form different. F 
77 or the kale of a manor t, years purchaſe, beſides a 1 trees 
2 | which are to be valued, and the copyhold fines payable by the tenants of 
5. on death . or alienation are like wiſe to be valued; and years purebaſe . 
5 given for the ſame; the purchaſer to enter and pay 31 per cent ill pur. 
" ' chaſe money paid, and part thereof to be paid to a — 439 | 
by For the ſale of a frechold eſlate at years purchaſe, the purchuſer to 


30 ing let into poſſeſſion, and that the vendor ſhall hold the nent court, and 
receive the rents, fines, &e. to a day to come: | 456 
Where the purchaſer is to receive the rents, fines, & e. due from a day paſt; 16. 
A provifion- in articles, in caſe of delay or deſault of either party. ib. 


In purchaſe-atticles, that the vendor ſhall have room and liberty for threſhing, 

Kc. his corn, & c. and room for his ſervants, horſes, Ke. till his ſtock 

can be conveniently catried away. "57 

In articles of putchaſe #s'to the profits of wood, and exception to be made 
of contracts for wood. ib. 
or the ſale of a copy bold eſtate; the ebnſiderstion · money paid d6w; 458 
Another part of the confideration paid down, the reſt to be paid on ſurrender, 
Ks and Re ot moveable __— n a „ 


For e ; 2 


31 


con r N 


8 FR EY of a freehold and cop a, eſtate to enen by a; man 
his wife, and ber truſtees, (4+ | Fage 459 
| Another of a fifth part of a freehold od copyhold 3 lubject to an eſtate 
for lift, and after ſuch eſtate to make further conveyance of ſuch further 
+ : right as ſhall in the interim have deſcended to him.. 11 461 
Articles concerning the procuring a 9 of, and conyering lands revented 
- to the crown. 1. 
Vor paſſing a particular of the manor, of R rated in fee-bmple vader the 
great ſeal, to two patentees, / and from them to the purchaſer. . 8 4565 
To articles Fs purchaſe, that if a good title and perfect conveyance cannot be 
made on or before a certain day, the premiſſes ſhall ſtand as a ſecurity for 
„be money paid down and intereſt, which the vendors covenant to pay, the 
| - profits received by the purchaſer to go in part of payment. 448566 
Js purſuance of an agreement on the purchafe of a manor, rectory, Se. that 
part of the purchaſe money being paid di wn, and a mortgage made to the 
vendor for ſecuring the refidue (the title to the rectory being doubt ful 
. that part of the —_ ſo ſecnred ſhould be retained: in the hands of the 
purchaſer, to indemnify him till the ſaid title can be made eſſectual by ad 
: of parliament, &c, _ reQory. to be valued by arbitrators; and an. cal 
of eviction or compcfition, or any claim, what the purchaſer may retain. il 
* 2 purchaſor of lands and of an advowſon (the title for the advowſor 
being doubtful) ſhall retain part of the purchaſe-money for his ſecurity i in 
_ + caſe of eviction; but in caſe of peaceable enjoyment fix months after the 
induction of an incumbent after the next avoidance, the purehaſer to pay 
--intereft, and in caſe of quiet enjoyment ſeven Fre, after that, to p the 
ene money retained, and intereſt. 468 
To indemnify purchaſers of two houſes to a certain Joy! from: an. annuity 
ny charged on them and other ads but now uncertain whether 
\ the premiſſes be freed therefrom or not; and. A. after enen the fame 
to be apportioned. 47⁰ 
Thar part of the purchaſe-money agreed (on the purchaſe) to be * 
and which is ſince inveſted an South-Sea annuities, and transferred to trul. 
tees, as a ſecurity agaialt a portion; and annufties of a feme covert who 
had married a minor, and cauld not releaſe them, &c. are ſo inveſted i 
.. truſt to pay the ſame, that the purchaſers i in the mean time ſhail. be inden. 
44 nificd ; and that when the premiſſes are diſcharged from the South-Sea at. 
nuities, they are to be transferred to the purchaters, and as to the _ 
&c. of new truſtees, on the death of the former, &c. 
BG part of the purchaſe-money far freehold and copy hold lands, 5 i 
Sgurh- Seu annuit ies upon truſt, ſhall ſtand as a collateral ſecurity to the pur 
cChaſer under a will (a feme covert) under one of the legatees, and allo a 
femme covert (who by order of her huſband bas refuſed) ſhall join in the 
© conveyance ; in the mean time the dividends to be paid to her. After the 
title confirmed, the annuities to he transferred to her truſtees. And that 
28 ſoon as the executors of the dr viſor have proved the will in e 17 
annuities to be transferred to them for her uſe, &. 
As to another part of the ſame perſon's eſtate, both freehold nod REA} 
purchaſed by the ſame feme covert of the ſame legatees coheirs, and whereit 
on @ baron and feme's refuſing to ſign the purchaſe deeds, 9 0 a ſixth par 
of the purchaſe-money belonging to her who refuſed to ihe being 
dne * the n &c. being = into the bank has nd, . 1 


* A . 


0 o M T ENT... 55 


n. pits Tepolited war be in truſt ill 45 have figned, or the will be ey 

— | in chancery, 2 Kc. and Se . ſurrendered, "Tv. FOO 002 9 5 

ther 37 1 n 246-4 e ee eee e 

46 Ae concerning Marigage. „ 

te ; 1 | 

oy n agreement bs indenture 1 3 20 between mortgagor and mortgagee, DEE 

46; ROSEN. the POIs: Sans to take 33 Is, En. 5 "yu 2 

t be B e N "NF | Fg 8 
for % e 

'the ben lind. e e 

466 8 5 8 

that An agreement for baren ande, 50, Wed i conveyance of the nb 

the eltate for her life, and for him in whom the inheritance is, to convey Weg | 

ful ſame to the ſame purchaſor, with covenants for other perſons to join. 484 

the For letting a houſe for one year certain, and for ſuch further time as both _ 

ad parties ſhall agree. us 
cale hereby the tenant is to have the uſe of goody e in a ſchedule, with 
be il. power to the landlord to enter, view and repair, and to remove  work- 

wſon benches,” &c. out of the garret, with a covenant for the tenant to pay for 

y in goods in the parlour, which the landlord is to have on re-paying the money — 
the at the end of the - Ry” and both to be at m W in boy», 7 1 
pa) mo e 3 
the Reciting a houſe, ae &e. with wh Rast e &c. being let). that the 

468 tenant paying the rent ſhall not quit the premiſſes without a month's warn- 

win ing; that he ſhall keep in good order the goods, furniture and garden! 

ther and that the landlord/ſhall be at liberty to view the ſame, &c. 6 $5 
ſame or letting two houſes to be joined into one, by ſeveral on behalf of Fw 

1470 ſelves and two infants during their migority, whereby the rent is to. de 

ſtech paid to a receiver appointed by the court of chancery; the tenant to re- 

trul. pair, &c. with agreements concerning quitting the premiſſes when the in- 

who fants are of age, or Rang and rebuilding the party · wall between twW o 

d in houſes, &c. | 489 5 

dem. uardians conſent and approbation to be indorſed, they not having Oh in 

a att the above articles. 491 

oice, or letting the tap-houſe of an inn and ue rinking-oms and as to the 

471 | --rapſter being alſo chamberlaia.” = 15. : 
edit nother, for letting a tap. 5 0 493 5 
pur or letting one fide of a "is wich he's conveniences, for a youd certain, FAS 

lio 3 and afterwards as long as the parties ſhall agree, with a proviſo as to a 

| the warning; and agreements as to futing up and ſhutting up the ſhop and 

r the the commodities the tenant ſhall trade in. . 490 

that o let rooms and other conveniencics in a 699000 for ſo long a term as the 

, the landlord has in the premiſſes, or till notice given by the tenant, and a co- 

471 venant that the tenant may take away ſuch partitions, d Sc. as he 
hold, ſhall put up or fix, Kc. 497 8 
ereiſ Between two writing-maſters for ſelling Sat: aſſigning a houſe, ſchool-room 

| paſt and furniture, and leaving a certain number of ſcholars. 498 

dein e a leaſe by a day according to ö ta FVV 
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. 2 That a leſſee. tall grant a leaſe to another with the like co 


; Y To let a houſe, &c. a execute a leaſe * to 0 the like covenants 
To grant a leaſe of a houſe now in bete by virtue of an Jecke, 
5 504 
=] For quitting prowiſſs on notice, and a proviſo, in eaſe. of the death of the 


Of a ſteward or rent · gatherer in behalf of the landlord to 83 a leaſe- of a 


To let houſes, &c. and for ſale jt the EE af the houſes to \be pulled 


| For letting ſeveral old houſes which are to be pulled down and ata, 


| For waking an aſſurance of land in fee under a-yearly rent for the grantee to 


c ON T E N 


its, OWN a8 in 
| his leaſe, except as to I rent, with ſeveral other reſtritions f in favour of 
the firſt leſſe. Page 499 


- a8 are in a leaſe, whereby the intended leſſor holds the ſame, and other co- 

venants: and the intended leſſee agrees to accept ſuch Teaſe and execute a 

i counterpart ; and covenants to give a bond for "making good and levving 

partitions, &c. as they now are. . 
as 


as an aſſignment of, the ſame can be procured from 125 . under a 
commiſſion of bankruptcy. 503 
For making a leaſe of a houſe, &c. and putting the premiſſes i in repair, &c, 


tenant. i. -2%YOF 
To repair and fit up a houſe. in the manner particularly deſcribed e and 
to grant a leaſe thereof, with clauſes of re-entry, ſchedule of abr, &c. 


and an agreement for the landlord to mend a coach- way. ib. 


hauſe, repair, pave before the door, and pay for water and all taxes; and 
as to vacating the leaſe on warning, and concern gnods and furniture to 
remain in the houſe. 506 

Articles to make a leaſe of another hails adjoining, Kc. ee a third 
perſon on behalf of the leſſor covenants, &c. in conſideration of —_ 
to be laid out in repairs, &c. 


down, and to execute a leaſe of the premiſſes. 309 


and that as ſoon as they are built, theſe articles to be delivered up, and that 
in lieu thereof the landlord ſhall grant new leaſes of the lame houſes. 510 
A memorandum. for a building leaſe. 512 
. 6,5 à company in London and bricklayer, - for executing 2 building 
e. I 
For. the leſſor to make a leaſe of ſeveral cloſes of We Fee for the- 3 
of his term of years unexpired, except one month z the leſſee to pay the 
leſſor on being put in poſſeſſion for the leſſor's improvements z to pay rent, 
to dung the ground, repair, but not dig for gravel, &c. and that if the 
leſſor takes a new leaſe, he ſhall likewiſe make a new leaſe to his leſſee, 
ad to make a leaſe of other leaſehold premiſſes, of which the tenant- is 
ejected ; habendum from the time of his being reflored, he having for non- 
payment of rent filed a bill in chancery for relief; the tenant's leſſee to pay 
off che arrears to the original landlord ; liberty to dig for gravel, &c. 514 


build a houſe thereupsn, with ſpecial limitations how it ſhall be built as to 
height, fron, pavement, &c. 516 
. es the paſſing crown-lands leaſed in reverſion under the great ſeal, 
c 18 
For paſſing a leaſe of lands granted by. the crown in reverſion. _ 
Lo make an aſſigument of a leaſe. _ 
For IF the remainder of a term of years to attend the fee. 
In na eaſe: as a collateral ſecurity for a debt. 
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199 houſchold goods. Lage 522 
nts Touching an offignment As an ; offignment of leaſchold houſes and fale of houlchold | 
co- oods and utenſils, ſock and trade, &. $25 
e 2 To grant a leaſe of a houſe; brewhouſe, &c. ind to aN Rock. in trade, 
ing debts, &c. and to aſſign the leaſes of cuſtomers houſes. 326 
02 That an executor ſhall make an With 36 ay n the tellgzer's: dE: and fog 
Ion in trade. 

ra Concerning the purchaſe (x alkeament) of a leaſebold ator; dent f U = 
03 money now paid, and t reſidue and ſurplus to be ane n * 

xc. | the aflignor, on executing a good aſſi gament, &c.* ga . 
04 To aſſign a leaſe, and N a bill of fals of goods, and that other goods mn 
the be appraiſed, and the tenant to take them at the appraiſement, and — 
o5 bill pf: ſale: to be made of ien, and a bond given for men of vi 

in monie 

ke. By ee to fell and aſſign an | lids: or leaſe "uk . ans; another "2 
ih. years, to a truſtee for another perſon, wich proviſoes concefuing the deathe... | 
F a or fickneſs of the Ce efluy gue vie, and renewal of the leaſe for lives. 534 : "1 
nd To aſſign a leaſe of an inn by the only fon, ſole executor and reſiduary legatee* © 


96 his lifetime) wherein the debtor eovenants to to pay the debt and — 25 
ird tion money at different times. . 
ey For the good will (or to deliver up poſſeſſion) of a houſe iu PP FREY? _ 8 
07 na ſum of money, if the intended tenant can Nenn leaſe from the " | 
ed nal landlord. _ 537 

09 That a leſſee ſhall procure a leads "PR longer term thas bis preſeqt Late, and 

lt, afterwards grant a building leaſe of a piece of ground, part of the pre« 
at miſſes ; and if ſuch leaſe for a longer jorm, cannot be obtained, then this 
10 agreement to be vod. . 
12 Subſequent touching the purchaſe of two ben a time aſhes: executing the 
Ng purchaſe-deeds: being given for payment of the — and parking with. 
13 deeds, &c. 541 
ler (By deed-poll indorſed) between landlord. and tenants whereby the tenant 
he ſurrenders up part of the premiſſes to the landlord, and he in coulideration 5 
It, thereof releaſes to the tenant. part of his rent. 543 

he That a leſſee will leave his houſe, and deliver up his leaſe to ase at a 
e, day agreed on, and before the expiration of his term ; and in conſideration. 

1 thereof the leſſor covenants that the leſſee ſhall be diſcharged from rent due, 
n- and that if his ms dec. * fick, they my. _ an W can n be ſafely wn 
to 5 

5 1 for Sale of Goods, he. 

| 

l, Articles for ſale o houſehold goods, Kc. as they wan be 0 546 

8 Another for a ſale of goods according to an appraiſement made. 

9 For the ſale and delivery of a parcet of goods of ſuch patterus on — * 

10 ſhip's freight free and clear from damage, and that the purchaſer, on no- 


tice of the ſhip's arrival, ua receive on 5 Abs me ho e and pay the 


tees upon ſeveral ny _ ſeveral CEE &c. and for the flewf 


ol the father, to a debtor of the father, (purſuant to a contract made in 
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| 1 Fe Fae af: a quaritity af wud 


con r E * 
s, if the fators have ther 


| by chem, 
ſmip's arrival at ſuch a place. . * Page 5 
: That the trees on an eſtate ſhall le valued and the ralue paid by the purchake 
ol theeftate, 549 
For the ſale of a parcel of trees . and liberty to cut. down and carry 
them away, Kc. by 55 [ne 551 
| Another, ; £43) N 78 0 | Wt 1 : 1 c 545 _—_ "$52 


'The like of ſeveral acres of PATON 553 
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INTRODUCTION, 


of Things, and the Rights weren. 


15 24 
. 


TH E OOTY * „ is ke aa be may ihe. 
divided into Natural Occupancy, and Civil Oecupancy. 
"Natural Occupancy is founded upon a corporal poſſeſſion only, 
and is the conſequence of a corporal 7 namely, the act of * 


el ieh no man has a better right, unleſs by virtue of ſome act o 

ed his own he appropriate it to his own. uſe excluſiyely, than every. 
his man had, antecedent to ſuch. appropriation, Pro rty theref; ore, 
ted aken in its ſimple and natural ſenſe, is, the 480 which a man 


procures to himſelf, in certain exterval things by the act of taking 
poſſeſſion only, Which is ſuppoſed. to have been attended Weh 
ſome bodily labour. 

But this kind of title by occupancy, not (fg adequate to the 
general purpoſes of mankind, in the uſe of things capable of 
dwnerſhip, in a ſtate of ſociety ; occupancy has been enlarged 
and extended beyond the duration to which it was naturally 
limited, namely, the continuation of aflual corporal poſſeſſion, 
and uſe; by the introduction of a virtual or ideal pe ex- 
ſting in the contemplation of the mind alone (a). 

Occupaney,, thus extended, I diſtinguiſh by the name of Cin. 
Occupancy: which is the occupancy oF external things, accord- 
ing to thoſe rules that every dillinét ſociety or nation has, by 
onſent or agreement among its members or people, eſtabliſhed 
by proper lars) to guide and determine mens intereſts in all 
things, admitted ts the 1 bed each n ok to be rel 
of ownerſhip, (3) 


a- 


(a) Poſſ-flionuns, alia civilis, que animo 3 8 et ena 
aturalis, quz ſolo corpore. Eleta, Lib. 3. cap. 15. fol, 2 


tridges, we conies, hares and ſuch like are- not ons Fi of p 

. ___ tamed, and then only. ſo long as in poſſefſion. Pe l 
LAs treaſure HOO; me wreeked, e. This. 25 

vor. 1. „ 
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ON, 


Ing poſſeſſion of any external thing which lies in common, and to 4s > 


(5) In England wild beaſts, fowls in the air, fiſhes in the ſea, beaſts | N fg 
pon the earth, and generally all fowl! of -warren, Pheaſants, pa ee = 
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a. „ TAO HOCcTIon.. 
Orig. Writs may be divided into two kinds, namely, things immoveable, az 
11. lands, and things aunexed thereto; and things moveable, a; 
Britton perſons,” goods &c. The former, the law of England, with a re. 
EJs . ference” to their permanent and ſped fate, e ee by the 
DR. denomination of Things Real; the latter with reference to their 
| being capable of being removed with, or to their being, in confi. 
1 deration of law, united to the perſon, by the denomination of 
os 5... Things Perboak nn or nu ere „ 
Hale's Anal. Perſonal things are of two kinds. Firſt, Perſonal things in 
. poſſeſſion. Secondly, Perſonal things in action. Of the former 
LEH kind are jewels, plate, cattle, emblements, houſehold furniture, &c 
2 Of the latter kind are debts due by contract or ſpecialty, 
j Goods whereof the party is divelted, or out of poſſeſſion 
Y Rights of damages uncertain, (as covenarits broken, legacies not ; 
paid or delivered), perſonal things in contingency, as accounts, 
Ye. Alſo annuities, which are partly in poſſeſſion, as they arc 
F Pons over, and partly in action, becaufe not recovetable but 
4 i by 03 
F Co. Lite 213. 80 lu annually reſerved, and which are in the nature of 
| Fette, yet are not properly t 88 
Hale's Anal. Real things, likewiſe, are of two kinds. Firſt, Corporeal, 
\ 79. :. Secondly, Incorporeal.' ' 7! 0 6 
? Ibid. Corporeal real thin real things as affect the 
5 "ſenſes, ſuch as may be feen and handled by the body, ſuch as arc 
i 3% 8 | 
Ibid. And theſe again are of two kinds, namely, Simple and WF 
2D, ,,, ⁰⁰ Os Mau P A e 6 
Ibid. Himple real corporeal things are _ generally comprehendei WE 
| under the name of Land; which term includes in it whatſoever 
is erected thereupon, as well as all the different kinds thereof; a 
Ibid. 
£ 
JC 
li 
. rt 
7, | 
of Fa N 8 5 =” 
* Ibid. 61, Incorporeal real things are reducible into two general kinds. 5 
| f Firſt, Real things incorporeal, not in their on nature, but fo 
_ called in reſpect of the degree or eireumſtance wherein they ſtand; Be 
as reverſions, remainders, the eſtate of lands (i. v.) the incerel 5 
— tle 


g Ibid. 61. 64. 


: 


are of very great variety, hardly reducible into general diftribs 


therein conſidered diſtinctly from the land in which the intereſt i. 


Secondly, Real things incorporeal in their own nature, which 


© © tions 


TIRE, 


5 "> , : 7 8 ot F = I 1 + WO: "y ' "i * ä 14 5 « 
' INTRODUCTION: _ 
; L L . 5 


* 


eir another ; ſo all kinds of profits to be taken in another's ſoil, as 


franchiſes. in ways, wrecks, eſtrays, treaſure trove, royal fiſh, for- 
eitures and deodands, fairs, markets, bridges with tolls, court 


in ect, &c. and alfa franchiſes, veſted in a number of perſons, as to 
ner de a county palatine, &c. So to have a foreſt, chaſe, park, 
vc. warren or fiſhery, endowed with privilege of royalty, or the 
ty, like. (57 Fro | VVV > „ OT 


ore plainly, what was the preciſe ſtate of property in things in 


tions; as advowſons, rents, tithes, as well perſonal as pradial; 
»erfonal ſervices incident to tenures. Commons of all forts; as . _ 
ommon of eſtovers or of paſture, appendant and appurtenant, for | 
attle-certaing/ and for cattle an number, ſcparabilis paſtura,” Ge. 
-hich are rightꝭ ane man has to turn his beaſts into the land of 


rbage, pannage, '&c. And of the fame deſcription'are all ; 


What was the preciſe ſtate of civil- occupancy; or, to ſpeak | 


f | 
= ngland, previous to the introduction of the feudal ſyſtem, ſup- 
are poſed to have got footing here under ſanction of the 524d: law of 


he Firſt Milliam is not ea ſily aſcertained, nor indeed is it at this 


xcept in particular inſtances, confined to things perſonal only ; 
or Ne real, or lands, and things inſeparably annexed thereto, 
being for the moſt part from that time, by public conſent, rendered 
ubſervient to the feudal law, a ſubje& was no longer capable of 


o engage the ſubject, in that warlike age, to ſecure it, by pro- 
uring his eonſent to hold ſuch portion thereof as was granted to 


very man therefore was underſtood, in conſequence of his ac- 
eptance of any portion of real property, to oblige himſelf, as 
ng as he held it, to attend upon the Crown, and to enter into 


lay very material. Property ſubſequent to that event, was of / 
wo kinds, direct and abſolute, or uſufructuary. Direct or abſo- 65 EL 
ute property diſtingmſhed then by the denomination allodial was, Ibid. 74. 77. 


Pim, upon condition that he ſubmitted himſelf to a regular mili- 
ary ſubordination, eſtabliſhed with a view to general defence. 


right. Ten. 


n abſolute ownerſhip thereof; the policy of that law being to 
elt the abſolute ownerſhip of all real property in the Prince, and _- 


rs of eaſures for the ſecurity and defenee'of the State, whenſoever 
part e ſhould be required by the Chief or King ſo to do; and was | 
tha Wound to him in reſpect thereof, by the feudal tye faithfully to 


liſcharge this duty. This regular ſubordination extended itſelf 


— 


\ 


— 


Of rom the higheſt to the loweſt order'sf Landholders. | 
RN] From the period therefore at which this ſpecies of tenure was 50 Aff. Pl. i. 
con- troduced into England, it became a received and undeniable Bac Law. 


rinciple in our juriſprudence, that no fubje& could have a ditect 


erty, and the intereſts of the ſubjects are only uſufructuary eſ- 
ates, or times of enjoyment thereof, implied to be granted to 


Land bem by the Crown, the ultimate or ab/olute dominion thereof being 
cre “ retained in itſelf. The Crown, therefore as chief lord, has in 
en (elf a poſſibility of reverter of all real property, Firſt, when ſuch 
which ſufructuary intereſt or time of enjoyment expires, by a failure of 
{ribs he tenants named or pe ineluded in the ſuppoſed 
tions] | e 5 - 7-7 W244 Ho : 58 | | grant; 


„ Z 
z ; 


22 | 1 3 220. 
Wright' | 
r abſolute property in things real; but that they were holden Ts. IS. 


ither mediately or immediately of the Crown. The King, Finch's Law _ 
herefore, alone hath the abſolute or direct dominion in real pro- 132. : 


S - 
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grant that is, by failure of heirs of the original grantee or of 


his alienee, which in technical language is called Eſcheating. 


Secondly, when it is determined by any act of ſuch perſons re- 


Spelman's 


Poſſh. Treat. 
of Feuds 4. 
„„ 


— 


gium. Bract. Lib. 4. fol. 27. 


, 


grant, which is termed a Forfeiture. 


Property not abſolute in real things, according to the Feudal 


pugnant to the expreſs or implied condition annexed to the 


ſyſtem, where it prevailed in its full extent, and after it arrived 
at its maturity, was of three ſpecies or kinds, diſtinguiſhed by the 


ſeveral periods or times during which the intereſt therein was 
limited to continue, and denominated accordingly. If the inte- 
reſts in the portions of lands granted were merely precarious and 
held at the will of the granter, they were called Munera; if they 
were limited to continue for life, or for a certain term, as for a 
year, they were termed Beneficia z and if they were granted in 


perpetuity to the feudatory and his heirs general or ſpecial, they 
were denominated Feuda. | 75 * 


In England, where the ſyſtem was adopted by public conſent, 


there were two ſpecies of feuds only, namely for life, and in fee; 


intereſts for a leſſer term than during life falling under another 
deſcription of property. r. 55 e a 
Theſe ſpecies of intereſts, in lands, adopted in England, namely, 
intereſts for life and in fee, were granted out upon different terms 
or tenures; in alluſion to which they were denominated in com- 
mon, (a) Tenements, "Theſe tenures were of two kinds, the one 


| wah free, and the other in villanage, diſtinguiſhed therefore by the 


terms, frank tenement, or hberum tenementum ; and villanage, or 
villenagium tenementum. (5) Of frank tenements, ſome were held 
freely in conſideration of homage and knight's ſervice, others in 
free ſocage with the ſervice of fealty only. Of villanages ſome 
were pure and others privileged. He that held in pure vil- 
lanage held his land by no aſſurance in writing, but at the plea- 
ſure of the lord, and reſumable at his diſcretion 3 he was to do 
whatever was commanded him, and always was bound to an un- 
certain ſervice, and rather to be conſidered in the light of a ſer- 


. vant, than in that of a tenant, The other kind of villanage was 
Called villain ſocage, ſo denominated in contradiſtinction to free 


ſocage, on account of the baſeneſs of the ſervices. annexed to that 
teuure ; and the villain ſockmen held permanent, eſtates for. life, 
&c, by deed under certain rents and free ſervices, but of a villain 
nature, though certain and permanent. . 

In the early period of our hiſtory all property in things, not 
comprized under the deſcription of freehold, ſeems to have fallen 


la) Te nement is confined to land, and is the ſame thing as feud or 
cuum in the feudal law; and ſignifies lands held: and feuda art 


_ poſi-fhons fo given and held, that the poſſeſſor is bound to do ſervice 


to him from whom they were given. Seld, Tit. Honor, 273 

It is laid down as law, that if a man grant all his lands and 

tenements in D, leaſes for years will not paſs by that graut; for the 

words, lands and tenements, include only Frank-al-moins. Broke 

beige e ay e Brev. 3 B. e ſy 
| Item dicitur liberum tenementuna ad differenti⸗ ju: 

eſt villenagium; quia tenementorum, died Nee a d 


under 
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der the denomination of Chattel ; and indeed we find that Grange 
crm uſed in the Grand Cuſtumier, an ancient book of great au- Cuſtum. a 1 


thority, containing the ducal cuſtoms of Normandy, in oppoſition $7. 

to the terms Freehold or Fief; ſo that among the Normans, who 

ertainly inforced, if they did not introduce into England, the 

eudal ſyſtem, not only goods were accounted chattels, but what: 

ever was not a feud, if capable of becoming excluſive property, + - 
ras ſo accounted : (a) and the ſame notion ſeems to have pre- 


e. ailed here. Cenſonant to this idea is the doctrine laid down by * „ 
15 Britton, that if any one be born of à female villain, he mall be 

o purely the chattel of his lord, to give or to ſell to whom he will. 

a | 


From this inveſtigation of the origin and meaning of the 
words Freehold 69%: 199 and Chattels, we find them reſpectively 
importing complex ideas; the two former, viz. Freehold or Fee, + 
Genifying immoveable or real property, as land, and à certain 
intereſt or time therein; (5) as an eſtate for life held under a 
particular tenure. 175 The latter, viz. Chattel, ſignifying every | s A 
thing that was the ſubje of property, and the intereſt therein, ,* 
not comprized under the term freehold or fee in the original im © 
port of thoſe terms as confined to things immoveableee. 

At this period there ſeems to have been no actual intereſt in Co. tg 
ands in jure proprio leſs than fee or freehold ; for, thoſe perſons . Abr 
who were in a ſtate of pure villanage, and who held ſmall por- 26. 
tions of land by way of ſuſtaining 'themſelves and families, were 2 Black 
conſidered as little better than ſlaves holding in right, and at the Com. 93. 


eld mere will of the lord, who might diſpoſſeſs them whenever he — Som | 
$10 pleaſed ; and it was upon villain ſervices, as to carry out dung, a ans 
"me to hedge and ditch the lord's demeſnes, and to perform any other g 
* the meaneſt offices. So leaſes for years, at will, or at ſufferance, 

lea; 


were originally granted to mere farmers or huſbandmen, who | 
every year rendered ſome equivalent in money, proviſions, or 
other rent to the leſſors or landlords ; but the latter, in order to 
encourage them to'manure or cult ivate the ground, gave them a 


was ſort of permanent intereſt for a limited period, founded upon a 
_ contract expreſſed or implied, which was not determinable at their 
- r B ö ne Wn 23885 q RS . 
life, (a) Terms ds le ley 103. verb. catalla; et vid. Kitchen, fol. 12, - - 
lain where it is ſaid that money is not to be accountèd goods or chat - 

tele, nor hawks nor hounds ; for the latter are fer nature, and the : 
wot ormer is not in itſelf valuable, but rather in imagination: the con- 
len eluſion ſeems to be that neither of them therefore were the ſubject 
, of property. RY N 
gp (5) It js ſaid per Thorpe, that if a man grant a villain to one and 
d or his heirs, it ſhall go to the executor of the grantee, and to his heir, 
z are Fitz. Diſcon 16, fol, 289. upon which poſition Brooke, Tit. Villanage 
vice | 60, fol. 309. makes a quære; for, ſays he, a villain in groſs is a frank 
273. tenement, and a woman ſhall be endowed of it, This apes of 

1 Thorpe is perfectly conſiſtent with the definition of a chattel, as laid | 

An down above; but he ſeems not to have adverted to the idea that . 
r wn there might be an inheritarice in a perſonal thing or chattel, as well . 
oke 2 real eſtate, in which lenſe only, Brooke calls it a frank- 

ENEmmat, 72242 88 | . ; | : | 
— (c) Freehold ſee ms to import ſomething more than the land aud 


the bare poſſeſſion of it 3 for a termor in poſſeſſion has the land 
and the poſſeſſion of it, but yet has not the freehold; becauſe the 
| longeſt term in contemplation of law is leſs than a life intereſt, _ 


gr 


8 4 n : 


— 


— 


Co. Litr. 46. 


Bac. Abr. 
296. 


but it was, in the ſuperſtition of the times, to be left to the difpoſal 
_ ſhould be deemed moſt beneficial for the deceaſed ;/ which, before 


- maſſes and prayers for the ſouls of the owners thereof. 


begun to diffuſe itſelf throughout the nation under the Normans, 


the fucceſſor (a). 


tion more to modes of expreſſion than to the eſſential nature of 


continuance of the property in the ſucceſſor to the ſictitious no- 


- for years, is good, and will go . not to his executors 
0 


INNO D Donn 
will but to endure for a time certain. Their poſſeſſion; never. 


theleſs, was eſteemed of ſo little conſequence, / thats they were 


rather conſidered as bailiffs. or ſervants of the lord, holding pol. l 


ſeffion of the land jure alieno, not jure proprio, and who were to 


receive and had contraRed to account for the profits at a ſettled 
price, than, as having any property of their own. . Their eſtate 


might alſo by the common law have been, at any time, defeated 


by a common recovery ſuffered by the tenant of the freehold, 


Which aunihilated all leaſes for years then ſubliſting, unleſs after 


wards renewed by the recoveror, whoſe title was, in preſumption 
of law, ſuperior to his by whom thoſe leaſes or contracts were 
The right or intergſt in moveable or perſonal things, compriſed 


generally under the name chattels, ar, in thoſe days, before the 


introduction of trade and commerce had rendered property of 
this kind of great extent and value, of ſo little eſtimation, that the 
law had not pointed out any perſons who ſhould take them, in 
caſe the owner thereof died without making a difpoſition of it; 


of the church, to be applied in its diſcretion, in ſuch manner a4 


that diſcretion was controuled by poſitive law, always deemed it 
beſt beſtowed in procuring from the members of its own body 


But, after the conqueſt, when the ſpirit of trade and commerce 


who were further advanced in the arts of life than the Saxon: 
had been, the inhabitants of towns, who, for the moſt part, fol- 
lowed theſe purſuits, began to be regarded ; and perſonal pro- 
perty, in which the eſtates of thoſe who were engaged in trade 
principally conſiſted," grew into eſtimation and conſequence ; 
and, in ſome places, after i a time, under the-ſanRion of cuſtom 
immemorial, was permitted to partake fo far of the nature of im- 
moveable property as to become inheritable and deſcendible to 


There may be ſome perhaps, @ho, having directed thelr atten- 


things, will ſtart at the language I uſe when I ſpeak of property 
deſcending to the ſucceſſor; and who would rather ſcribe this 


tion, that the corporate eſſence never dies, than to the idea that 
the corporate body is kept up in a courſe of regular deſcent ; 
but, upon accurate inveſtigation, we ſhall find that the diſtinction 
is cather in ſound than in ſenſe ; and that the analogy between 
5 (a) As in the caſe of the Chamberlain of London, who, by cuſtom 
of the city, may take chattels in ſucceſſion for the benefit of orphans. 
Bird v. Wilford, Cro. Eliz. 464, Fulwood's caſe, 4 Rep. 65. 4 Inſt. 
249. So the King, by his prerogative, may take any chattels in 
ſucceſſion, and conſequently a leaſe made to him and his ſucceſſors 


and adminiſtrators. Co. Litt. 90. a. 2 Roll. Abr. 211. 9%. Brooke 
Tit. Prerog. $1, 85. Tit. Gard. 73. 7 Hen. 4. 43· . 1 5 8 
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cal. aud perſonal, property; and between the natural bedy and g 

the civil body, ſo far as it is referred te the coutſe of taking and 1 

enjoying property, is much more cloſe than may be gt fist ina» | 1 

rined; for, Whether the property be real or perſonal, or the N 

taker à natural or 3 civil per ſon, ſtill, when accurately inveſti- „ 

rated, it is in each caſe a, ſucceſſion, the conſequence. of poſitive . 

law, in, anartificial body created by the ſame authority to. pre 

ſerve the continuity. of eltate 3. ſince the cbaraQer of heir, in s . 

much, in this view of it, a ercature of civil inſtitution as the cha - ᷑ ö 

61x ß“... as rs „ 

But to return to the ſubject we were before treating upon. 

When the alteration in reſpect to 'chattel, property took plage; 

and it became in ſome caſes inherit able, it was extremely natura a 

chat, as the quantity of duration or. intereſt, which the law per 

mitted to be applied to. real property became extended to,perfonal 3 

property, ſo the terma which, were, expreſhye of thoſe quantities, 2» 

ſhould likewiſe he applied to it 1 and conſequently. that the. tem 

Liberum Tenementinn, and the:-term Kee, Which, as it hath been * 

ſhewn, imported as well the quantity of eſtate 38, the quality, of, thy 

thing, ſhould-have the Gme import, as to quantity, when applied 

to perſonal. things, as it had when applied to real things, The 

ſtate of te nures in Angland ſeems. to have had a Rrong tendency to 

promote this application of ihe terms Freehold and Fee; for, we 

bnd that the feudal ſy ſtem neven prevailed. here in, its genuine [pi 

rit: and that in a ſhort time after its, introduction, perſonal 

ſerviee of all Kind fell into diſuſe, and was almoſt univerſally. com- 

pounded. ſot: even. tenants in villanage, in contradiſtinction to 

which tenure the word Franktenement ſeems to have been | 

| adopted, (from which freehold; and franktenant appear to have 5 f 

been derived) who, from the indulgence and benevolence of their _ : | 

lords, had been. permitted to enjoy their, poſſeſſions without inter- 28 

rupt ion time ut of mind, were conſidered as having à title by the Sg 7 

common law; of which cuſtom, is the life, to preſcribe agaiglt;their - 

lords, and, an performance. of the ſame ſervices as were originally — 

dee to hold their lands in ſpight of any alteration of the 5 ö 

| 1OT 's Wi 8 : ir N > Cox 4 oh 5 1 if £ .. f 7 
About the time of Edward the Firſt, eſtates for years ſeem to 1 

have become of importance (a], and to have been;..confidered, Rr — 

aſter entry, as afual intereſts in the land, veſted. in the leſſee; FLY 

for it appears that long terms, as for three hundred years, were 32 Af. pl. 6. 30 

| certainly in uſe in the time of Edward the Third, aud probably e : 

J ET EITTTIIE MET AY „ | | 

It has been ſuggeſted, that, when chattels became deſcendible, 

the termg appropriated to. real things having that quality, became 

applicable to perſonal things inveſted; with a like privilege,” and, 1 

by an analogy of reaſoning, it ſeems a probable ſurmiſe, that tem- „ 


PTL 


ans. | porar y interells in real property, when th ey came 5 be ack | 2 : 
1 (a) It was not till 6th Edward the Firſt, which was about 20 ; 


ears after the Conqueiſt, that the ſtatute of Glouceſter, uhick ſecure ld 
leſſees from the effect of colluſive recoveries, paſſed, part of which FE as 


ſtatute is confined to the city: of London, Termors in general were 
not effectually ſecured until the paſiing che ſtatute at * en. 8. c. 13. 
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ledged as intereſts therein, were claſſed under the denomination of 


chattels for, as thoſe intereſts were poſſeſſed of no quality be- 
longing to fees, taking effect as contracts collateral to the land 
and attaching upon it, and not as actual eſtates therein, therefore 
diſſimilar in the moſt eſſential properties; they, there being but 


two ſpecies of property, namely, freehold and chattel, of courſe 
fell under the latter denomination; and then as the word Freehold, | 


7 


1. Lev. 161. 


2 - Bra. lib. 4. 


c. 28, fol. 207. 


as referring to quantity, became applicable to perſonal things, ſo 


the word Chattel, when referring to quantity, alſo became appli. 


cable to real things. e 3 
Ilsa England, therefore, civil occupancy in things real and per- 


ſonal, may be ſaid to be of two kinds; namely Freehold and 
Chattel. Freehold is deſcriptive of that ſpecies of civil occupa- 
tion, which imparts to any individual the privilege of excluſive 
enjoyment (a) of things, moveable or immoveable, for a portion 
of time not bounded in its duration by any certain fixed limits (5), 
and which time may probably not expire while that which is the 


ſuhject of ſuch indeterminate occupaney has a being; Chattel 
is deſcriptive of that ſpecies of eivil occupancy, the duration of 


which is preciſely limited and pointed out at its commencement ; 


as a leaſe of things moveable or immoveable for one hundred 


years, or an eſtate in lands by ſtatute merchant, ſtatute ſtaple, or 
elegit, which, though not limited to determine at a day, or time 


fixed, can only continue until the produce of the land, upon which 


it attaches, amounts to a certain given ſum. 


Freehold, or chattel when oppoſed to freehold, in the ode 


ſenſe of theſe terms, therefore, are not the things whereof the oc- 
cupancy is (c); for neither freehold nor chattel are natural 


khings, bot both of them have their exiſtence from the poſitive 


have the enjoyment of them. 


law of the kingdom, and are artificial things, exiſting in contem- 

lation and notion of law only, by which alone they are modified 
Ind ſupported, applicable to the times or intereſts in things, and 
not the chings themſelves ; which things, whether perſonal or 
real, moveable or immoveable, have their exiſtence'in nature, in- 
dependent of any ownerſhip, and are {till the ſame, whoever may 


x 


8 7 


© Freehold and chattel occupancy, then, may be applied either to 
moyeable or immoveable, corporeal or incorporeal things (4), 
. . 5 8 i a 5 54. ; 2 p EY 2 and 


, 
4 


(aa) Item liberum tenementum dici poterit, vel quaſi, uies et 


pax, et pacifica poſſeſſio et libertas; quia qui quietem non habet nec 


pacem, ei aufertur commoditas tenementi; quia fine quiete et pace 


tenementum teneri non poteſt. At fi quis per vim uti velit, contra 
8 domini. 3 . diſtrictiones fecerit injurioſas et tranſ- 
| 1vas, per quas auferat domino commoditate dendi, &c. 
1 ib. 4 fel. 208. | fr nnn 

Thus we ſay, ** abate the freehold,” which means an interruption 
of the deſcent, and ſhews that the word freehold extends to the 
2 46 : | 4 : 3 3 8 

nec quid fiat vel non fiat, ut icitur, do tali pro- 

wvidero. Bract. Hb. 4. c. 28, fol. 209. | 5 he TO 1 

(That a freehold is not land neceſſarily, is clear from the ex- 
preſſion, a freehold rent, Litt. $88, 58g. i 

(4) Non ſolum autem conſiſtit liberum tenementum in terris et 


robus immobilibus, verum etiam in rebus mobilibus, Scil. in 1 
8 2 . 3 Es _ nduwu 


* 


INTRODUCTION. _ 
dd with relation "thereto," are either real or perſonal, or of a | 


| mixed nature, partaking in ſome degree of both thoſe qualities. 
Real freehold - intereſt muſt have to properties; namely, im- 


43 

At 

* a. 
4 J 8 
4 ? 
: E ) 155 f ; J 
6 . 

22 | 4 5 
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re moveability of place, and indeterminate duration as to time: and 
ut herefore is conſined to land, or to-ſuch things, as, being united 
rſe vith land, are ſo permanently fixed and annexed to it, as to be 
14, n that ſtate immoveable and inſeparable from it; and, thereby 


have become poſſeſſed of the ſame qualities as it is poſſeſſed of. 
Perſonal freehold intereſt requires not, neither from its nature 
an it be poſſeſſed of immovability of place; becauſe this ſpecies 
df freehold is applicable to things in themſelves moveable, as 
cir looms, villeins in groſs, armour, romb-ſtones, the jewels of the 


Pa- trowh, leaſes or other perſonal things in the hands of the crown, | 

ive br an annuity ee e a man aud his heirs, or for life (a), or 5 + Fr 25-hag | 

ion to rights reſpecting perſonal things, and which have no imme? Bulleley | 

b), liate relation to land, as the grant of King Edward the Firſt, to 2 Vez. 170. 

the dmund his brother, Quod ipſe et Hæredes ſui habeant, ad Co. Litt. 1. b. 

tel « requiſitionem ſuam in Cancellaria noſtra et hæredum noſtrorum, 15 

of Juſticiarios ad placita foreſtarum, quas idem frater noſter habet 

nt; ex dono domiĩni regis Henrici patris noſtri, ſecundum Aſſiſas ee 
red Foreſtæ tenendas, &c. This grant is ſtated by Lord Cole . 


7 36 SF 


or o have conveyed to the grantee and his heirs, a perſonal inherit- 
me ance in maling of a requeſt, to have letters patents of commiſſion 


0 a JO aſſigned to him to hear and determine of the pleas 5 
of the Foreſts, and concerned neither lands nor tenements. 80 


a grant to a man and his heirs to be keeper of hoands,,or  _ 1 
OC- maſter. of the horſe, or falconer, or the like offices; for they are | 1 
ral not iſſüing out of tenements, nor annexed to, nor exereiſeable 
tive ithin, nor concerning lands or tenements of freehold or inherit - Ol : 
em- ance, but concerning moveable things, and, in the language of Co. Lit. 
fied Lord Coke, ſavour not of the realty.  —- E 955 wh 
and Mixed freehold property partakes both of the nature of realty 
or and perſonalty ; as the grant, mentioned by Lord Cole, made by 
in- King Henry the Third, to the Abbott of Whitby, in the county 
of York (who had a foreſt of the gift of William Percie, founder 


of the Abbey, and by charter of King John, and other his pro- 5 85 
genitors) „ Abbati et conventui de Hhitbye, quod ipſi, et eoru m 
** ſucceſſores; in perpetuum, habeant viridarios ſuos proprios de 


* ibertate ſua de Whithye, eligend' de cætero in pleno com. 


tibus mobilibus, ficut in avreis et argenteis, et non ſolum in hujuſ- 
modi verum etiam in aliis rebus, qu conſiſlunt in pondeſe, numero 


pace et menſura. Menſura, five fit liquidum, ut vinum et oleum ; live 
ws ſolidum, ut frumentum; five menſuratum five non menſuratum z 
ook menſuratum ut in modio, vel non meyſuratum, ut in garba; modo 


in uno loco, modo in alio, dum tamen in uno tenemento. Et eodem 
mou de liquido; et illud idem fiat de numero. Bradt. lib. 4, c. 28, 
ol. 20. ; = - | : . Py ; 
(a) It was beld in the caſe of Bodvell v. Budyell, Cro. Car. 170. 
that a declaration upon an annuity or annual rent granted for lite. 
** virtute cujus furt Fa nn in Dominica ſuo ut de libero tenement” 
wy good ; and that ſuch a vg did not . * intention 85 
ave a rent- charge, in preference to a mere periona unnuity. : 


Co. Litt. | 


20. as 


Wk, 


: 2 
* wy 


i Eborum, pro- ut moris eſt, ad reſponſiones et præſentatione: 
4 faciend* de tranſgreſſionibus, quas a modo: fieri contingit de 


6 yenatione intra ruetas foreſta ſuæ de Whitbye 3 quam habent 
© ex donatione Willi de Percy, et Alani de Percy; Blu, ejus, et 
© redditione et concefſiane Domini Johannis quondam regis. Auglie 


4 patris noſtri, et confirmatione noſtra, coram Juſticiariis noſtris 
. & itinerantibus ad placita foreſtæ in partibus illis et non alibi; 
„ Geut viridarii foreſtæ noſtræ hujuſmodi reſponſiones et præſen. 
_ & tationes facere debent et conſueverunt. Et ſi cont ingat aliquos 
+ forinſecos, qui non ſunt de libertate prædictorum Abbatis et 
Convent us, tranſgreffionem facere de venatione intra meta 


t foreſtæ predictæ quos prædicti viridarii attachiare non poſſunt; 
% volumus et concedimus pro nobis et hæredibus noſtris quod 


+ hujuſmodi tranſgreſſores per juſticiarios foreſts noſtræ ultn 
„ Prentam attachientur ad præſentationem viridariorum pra- 


0 dict“: ad reſpondendum inde coram juſticiariis noſtris tneran- 
© tibus ad placita foreſtæ noſtræ in partihus illis, cum ibid. ad 
% placitandum venerint, pro- ut ſecundum Aſſiſam et conſuetu- 
« dinem foreſtæ noſtræ fuerint faciend'.' And of a ſimilar na- 
ture are all freehold eſtates iſſuing out of, or concerning lands or 
corporeal things, or concerning or annexed to, or exereiſcable 


within the on, though they be not in tenure, as rents,.eftovers, 


commons, or other profits whatſoever granted out of land; or 
uſes, offices, and dignities,, which concern lands, or certain 
places, as the office of the keeping of the church of our Lady of 
Lincoln; the office of a foreſterſhip ; charters z- uſes z nomipation 
to a benefice,” &c. » Alſo names of dignity, as Dukes, Mar- 
quiſſes, Earls, Viſcounts, and Barons, if they be named of 
ſome county, manor, town, or place, but not otherwiſe ; for, 


in the latter caſe, ſuch. dignity would be a were perſong! free 
bold. This ſpecies of freehold poſſeſſes both the qualities of 
real eſtate,” immovability of place, and indeterminate duration 


of time, and is annexed to the perſon likewiſe. 
It is clear that immovability ef place alone daes not 
conftitute the diſtinctiun between a Freehold Eſtate and a Chat. 
tel; for an eſtate for a term of years in land is immoveable. 

It is equally clear, that indeterminate duration does not- alove 
conſtitute a real eſtate, for an inheritable eſtate in a -villein 
in groſs had that property, and yet according to Lord Col, 
was not a real Eſtate, but a perſonal Inheritance. 

Real and perſona}, as now uſed b Engliſh Lawyers, there 
fore, appear to me to be deſcriptive of the quality of 
things (a) Freehold er Chattel of the quantity or late 


(a) It is not unuſual for words to change their natural or original 
import thus a Feoffment formerly ſignified a grant of a feud or 
fee: by cuſtom it came afterwards to fignify a grant, with livery af 
ſcifin, to a man and his heirs. Mad. Diff. on Charters, fol. 4. $ 
Firmaries formerly ſignified one who held his lands upon payment 
of a rent or firm, though at preſent, by a gradual departure, the 
word Farm is brought to ſignify the very eſtate or lands fo held upon 


farm or rent. 2 Blackſt. Comm. 318. So Aſſiſe, which ſignif 


originally the Jury that tried the cauſe, by a figure, now fignihes the 

Court or Juriſdiction which tries the cauſe, Vide 3 Blackſt. Comni- 

185. and there ſee other like inſtances. po 
therein 


- 
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herein (a) ; for real or immoveable eſtate and fee can nom no 

ore be predicated of each other, than moveable or perſonal eſtate 

ad chattel; becauſe an annuity is clearly capable of being granted 
fee; and yet, as clearly is not a real eſtate, as the inheritance in a 


glia ilein in groſs is perſonal, and yet is not a chattel in the preſent _ 

ri enſe of that word. The common mode of expreſſion is a pro 

ibi; of this; we ſay ſuch a one has a real inheritance, but we never 
ſen- ay ſuch a one has a real annuity ; but a free hold annuity, or Co. Litt. ao. 
[108 :e-fimple perſonal. So we never ſay a man has a chattehiohe- 

ha itance, but a perſonal inheritance, or perſonal frechold : be- 


auſe chattel; in its preſent ſenſe, being applicable to quantity of 
ntereſt in a thing only, and inheritance being alſo properly ſpeak- 
pg, applicable to the ſame ſubject, they can never be coupled to 
eb ſuljes and quantity any. more than ** perſonal” and 


* 5. real®? to. expreſs ſubject and quality; a man would not be un- 

Wan. lerſtood who ſhould ſpeak of a real perſonal,” or a free bald 

« ad buttel.”” The terms are incompatible, oo 

etu- | Freehold intereſts or times are of two ſorts; namely, inherit- EL” 
na- able and not inheritable; the former governed as to its duration 

Is or dy the time during which a man ſhall continue to have heirs: . 

able the latter limited by the duration of a life or lives, or by ſome 


ancertain. and contingent. event; in both caſes the time of du - LD 


5. 0r ation is equally uncertain and indeterminate (b).—— Che for- | 
tan ner was called an eſtate in fee; the latter an eſtate for life or es „ 
ly of ves, (c) | . 3 5 e „ | 
tion A fee; ſimple is the greateſt intereſt or time which by our law a 


ſubje& can poſſeſs in any thing capable of property, as it may in 
act laſt for ever. (d)  _ TVT 


2 : 


(2) Thus Sir Martin Right obſerves, that we uſe the'ward Feodum | 
dr Fee as a term vot only importing“ beneficium, Which, according : 

o the feudiſ}s, was' applicable to land“ only, but, as importing | 
beneſicium et hareditatem,” to denote N the continuance or 

huantity of eſtate, and not the quality or cofidition, of tenure. And 

herefore, that this is clearly the ſenſe and import of it in the form „„ 1 
df pleading an inheritance in the King; namely, Rex /ei/tus fuit in 1 | 
dommico ſuo ut de feodo, where the word feodum” cannot poſſibly e 


aloe Import a tenurez nor can it, contrary to the original or proper 3 
illein enſe, import directum dominium, but muſt be underſtood, without TY 
Cole, egard to the dominion,- property, or tenure, ſimply to denote an e 


nheritance. Wright's Tenure-, 147, 148. $05 

Fee, in our legal underſtanding, fignifieth, that the land belongs ; 
o us and our heirs, in reſpect whereof the owner is ſaid to be ſeiſed . 
in fee, and in this ſenſe the K ing is ſaid to be ſeiſed in fee. 1 Inſt. 1 b. 

(4). Et ſciendum eſt quod liberum tenementum eſt id, quod quis 
tenet ſibi et hæredibus ſuis in feodo et hareditatez vel in feodo 


ginal tantum ſibi et hæredibus ſuis, Item, ut liberum tenc mentum, ſieut 

ad or d vitam tantum, vel eodem modo ad tempus indeterminatum abſque 

ery of p)1qua certa temporis prefinitione. Scil; donec quid fiat vel non ; 

„ 8% at. Sc. Brafton, lib, 4. fol. 207. „ 8 ö 
ment (c). Thus an eſtate durante viduitate, or until a man returns from 

e, the Rome, &c. is a freehold, for it may laſt during the life of her or him 

| upon to whom it is limited, | | 85 — 

mifed (4). Afee-frmp!e is what, in other terms, is called the inheritance 3 

es the for tenant in tail cannot in a writ deſcribe his intereſt as that quod 


lamat eſſe jus et hæreditatem ſuam. Booth on Original Writs, 3 


. 


BET 


BraR. 19. a. 


Co. Litt. 19. 
2 Inſt. 233. 


2 Inſt, 234. 


Co. Litt. 19. 


Co. Litt. 19. 9 


INT Rane nee 
Fiees finp'e are of two kinds. Firſt, abſolute and unqualified; 


88 where an intereſt in real or perſonal things is in a'man and 


his heirs; for in ſuch caſe, he has an abſolute and indeterminate 


| eſtate in him and his heirs general for ever. Such eſtate there: 


fore is on account of its unconditional and unqualified nature, 


called by way of marking its ſuperiority, fee-ſimple abſolute. - 


Secondly, Fee-fimple determinable. LE CE oa 
Again, fee-fimple determinable may be divided into fee - ſimple 


determinable conditional, and fee · ſimple determinable qualified, 


— 


or baſe fee. f | | 4 is e 
_  Fee-fimple determinable conditional, at common law, as dil. 
tinguiſned from a fee · ſimple abſolute, was a fee given to a man 
and his heirs upon condition that he had heirs of a particular di. 


| fſeription 3 as a gift to hold to the donee and his heirs, if he had 
heirs of his body ; of the ſame nature now is a gift to a man and 


the heirs' of his body; by which limitations only his lineal de. 
ſcendants are admitted by deſcent in excluſion of all collateral 
heirs. Such eſtates may alſo be, if he has. heirs-male of his body, 
or to the heirs male of his body, and the like of heirs female; by the 


former of which, as well lineal as ' collateral, female heirs are ex 
T —_— by the latter as well lineal as collateral heirs male. 


he reaſon why this kind of eſtate was called a fee-ſimple 
conditional, was becauſe, at common law, ſuch'a gift, namely, 
to a man and his heirs if he had heirs, or heirs male, or heirs fe- 
male of his body, was conſidered as a gift upon condition that 


the land, &c. which was the ſubje& of it ſhould revert to the 


donor, if the donee had no heirs of his body of the denomination 
ſpecified in the limitation ; but, if he had, it ſhould then remain 
to the donee. They therefore called it a fee-ſimple, on condition 
that he had iſſue. Now, as where a condition is performed, it is 
thenceforth entirely gone, and the thing to which it was before 
annexed becomes abſolute, and wholly unconditional ; the grantee 
of ſuch an eſtate was confidered, as ſoon as he had iſſue born of 


the denomination limited, as having an abſolute fee by perform- 


aner of the condition; the donee might therefore aliene the land, 
and thereby bar his own iſſue, and alſo the donor of the intereſt 
that remained in him until the condition performed; he might 
likewiſe forſeit it for treaſon, which he could not do, before 
iſſue born, longer than for his own life, leſt, thereby, the inherit 
ance of the iſſue and reverſion of the donor might have been de- 
feated ; he might alſo charge the lands with rents, commons, and 
other incumbrances, ſo as to bind his iſſue. © But if the donee did 
not, in fact, aliene the land, the courſe, pointed out for the land 
to go in by the original grant, was not deviated from in conſe- 
quence of this performance of the condition ; therefore if the 
iſſue afterwards died, and then the tenant or original grantee died 


without making any alienation, the land, which, by the terms of 


the donation, could deſcend to none but the heirs of his body, 
in default of ſuch heirs, reverted to the donor, his eſtate in 


| fee-fimple abſolute having outlaſted the conditional fee carved 


out of it, 


But the ſtatute of Weflminfier the Second, commonly called the 


milies, inforced a more rigid compliance with the will and in - 
pnditional, by enacting, that the will of the donor, according to 


ture obſerved ; ſo that thoſe to whom eſtates were fo given 
don condition ſhould not have power of alienating them, but 


180 at, after their deaths, they ſhould go either to the donor or his 
eirs, if there were a defect of iſſue of the donee: Upon the 
dil. onſtruction of this ſtatute the judges determined, that the 


onee had no longer a fee · ſimple conditional, which became ab- 
plute and at his own' diſpoſal the inſtant that iſſue was born; 


= e-tail ; and, when it was created out of a fee, as turning the 
ad oſſibility of reverter, which tenant in fee creating ſuch eſtate had 
ody, eft in him before the ſtatute, into a veſted intereſt in reverſion in 


Hue. - . | i . 
But as Tenementa was the only word uſed in the ſtatute, 
t was expounded to comprehend all real hereditaments whatſo- 
ver, and alſo all other hereditaments which favoured of the 
alty, that is, which iſſned out of real ones, or which con- 
erned, or. were annexed to, or might be exerciſed within the 
ame; as rents, eſtovers, commons, and the like; alſo offices 


<-ſimple abſolute, to take effect in poſſeſſion after failure of 


5 : þ i 
2 Blackſt. 


- 


atute de donis conditionalibus, which was obtained by the nobi- 8 one 
y, with a view to perpetuate their poſſeſſions in their own © * SO 


hntion of the donors in gifts of lands in fee-fimple determinable- 


de form in the deed of gift manifeſtly expreſſed, ſhould be in 


t they conſidered the ſtatute as giving the donee a new kind 
f fee-deſcendible to particular heirs, which they denominated a 


2 Blackſt. 
Comm. 113. 
1 Init. 19, 20. 


nd dignities which concerned lands, or had relation to fixed or 


5 ertain places, might be entailed. But mere perſonal chattels 

7 yhich ſavoured not at all of the realty, or offices which related 

* o ſuch perſonal chattels, or to mere incorporeal hereditaments 
ould not be entailed, | , pe ne 


Fee-ſimple determinable qualified, or baſe fee is ſo called, be- 


"ſe auſe it has a qualification ſubjoined thereto, and muſt determine 
den henever the qualification annexed to it in its creation, and by 
and, rhich its duration is governed, ceaſes to exiſt : As in the caſe of 
. grant to A. and his heirs, Tenants of the Manor of Dale ; in 
jight uch caſe, whenever the heirs of A. ceaſe to be tenants of that ma- 
. zor, the grant is determined. So where Henry the Sixth granted 


o John Talbot, lord of the manor of King ton Liſle in Berks, 


2 Blackſt. 
Com. 109. 


Co. Litt. 27, 


5 5 hat he and his heirs, Lords of the ſaid Manor, ſhould be. peers 
1 df the realm, by the title of Barons of Li/le ; here John Talbot © 
. ad a qualified fee in that dignity, and the inſtant he and his 


ieirs departed with the ſeignory of this manor, the dignity des 
ermined, | : 3 


reſaly, by original grant from the crown, in whom the abſolute 


And ſuch qualified fee may be in two manners; either ex- 


"ag of Lominion of things is veſted; as in the two above-mentioned in- 


ave and to bold to- him and his heirs % long as D. has heirs of 
Nr Goal. Or implicit, and derived out of an eftate tail: as 


ances; or derived out of an abſolute and pure eſtate of fee- 
mple by limitation; As if A infeoff B. of the manor of C. to 


Where 


# 
- 
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were A. tenant in tail only of lande, bargains and ſells them by 


E WI deed indented and inrolled to B. and his heirs, and afterwards 
FX 98. *. levies a fine to him and his heirs with proclamations; here B. haz 
F180 an eſtate as long as tenant in tail has heirs of his body, derived 
1 5 ? out of the eſtate tail. This eſtate-is a fee; becauſe hy poſſibility 
3 | it may endure for ever in B. and his-heirs, yet, as that duration 


qualify it and deſtroy the RN of the donation, it is therefore 
denominated a qualified or bafe fee. (7 
Eftates in fee-fimple abſolute or determinable, at common 
law, impart to the owner, as an accidental quality inſeparable from 
them, the power of alienation in fee; but the extent of tha 
power differs according to the nature of the fee. He that haz 
a fee ſimple abſolute may convey a fee · ſimple abſolute; i. e. a 
fee inheritable in the heirs general of the granter, ſo long as any 
ſuch heirs ſhall continue to bez and ſo may the grantee convey 
in infinitum. (56) A neceſſary conſequence of the exerciſe of this 
* _ privilege is, that the grantor of ſuch fee, having by his grant if. 
; poſed of all his intereſt, or time, in the thing upon which the fee 
attaches, he can have left in him no further eſtate or time in the 
thing granted, nor even a pgſibility of a further time or intereſt ; 
a fee-fimple ' abſolute comprehending in itſelf all the time the 
donor had or could poſſibly have in that, which is the ſubje upon 
which the grant of ſuch fee operates. - OE 
So likewiſe he who has an eſtate in fee-fimple abſolute, may 
carve out of it, and convey to his grantee, any intereſt or time 
| leſs than an eſtate in fee-fimple abſolute. For the fame power 
that the law gives him over his whole fee, it likewiſe gives bim 
over every part thereof; and as a fee-fimple condittonal, or a 
fee-ſimple determĩnable or qualified, is comprized in a fee ſimple 
abſolute, becauſe the eſtate which comprehends in it heirs general 
and abſolute fee, muſt include ſpecial heirs and qualified fee; fee- 


| depends upon the concurrence of collateral circumſtances, which 


3 = 
(a) It ſeems queſtionable likewiſe whether a limitation of land to 
A. and B. and to the heirs of their bodies, or to A. and B. and the 
heirs males of their bodies, or the Ike, was not originally ranked un- 
der this ſpecies of fee, though now conſidered as a fee-fimple condi- 
tional at common law, and conſequently, if applied to land, a fee- 
tail under the ſtatute : ſor it is clear from Bracton, that an-eftate fo 
limited was diſtinguiſhed from a fee-ſimple conditional in as much 
as in the latter cafe, upon the condition performed, the donee had an 
abſolute eſtate in fee-hmple, which he might alienate, whereas, in 
the former caſe, his eſtate was not enlarged by his having heirsof 
» deſcription mentioned, but he had a determinable fee, which he 
might aliene for ſo long as he had heirs of his body, and no longer. 
| his eſtate is by Bracton diſtinguiſhed by the term donatio ſtricta et 
coarctata, in oppoſition to donatio libera et pura. Bracton 17, 18. 
: (4) It appears from Bracton, fol, 19. b. that this power was not 
in his time an incident neceſſarily belonging to a fee. His language 
. Is, item augere poterit donationem et facere aljos quaſi harredibus, 
= B licet re vera hæredes non ſunt, ut fi dicat, in donatione; habendum 
| = eet tenendum tali et hæredibus ſuis vel cui terram illam dare vel aſſig- 
F | LE nare voluerit 3 but it ſeems then to have been an ineident to the 45 
| a 
| 
1 


ſeſſion of a fee that the owner might aliene it for as Jong as hc 
_ and thoſe heirs might, by him, be bound to'a warranty of it 


£ gl 
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fimple qualified, and fee-fimple conditional muſt be leſs than fee.- 
Simple abſolute, and, confequently, may be carved out of fee- 
ſimple abſolute ; or to be more explicit, he that can limit à fee- | 
ſimple abfolute, which extends to one and his heirs general, may 
limit a fee-fimple conditional to one and his ſpecial heirs, or a 
fee · ſimple determinable to one and his heirs qualified by a colla- . 
teral circumſtance, which is to determine it, although there be no N 
want of heirs to ſupport it, or uphold the continuity of intereſt. 
For this reaſon fee-ſimple qualified or conditional, does not 
Ws neceſſarily exhauſt fee-fimple abſolute 3 becauſe 'a man may 
continue to have general heirs for a longer period than another 
man may continue to have ſpecial heirs, or beyond the period at 
which any particular event preſcribed happens. He, then, that 


e. 2 out of a fee-ſimple abſolute, carves a fee-fimple determinable, . 5 
any leaves in himſelf a capacity of ſtill having a time, part of his fee- Pinch Tow. 
vey ſimple abſolute, return to bim; but as it may ſo happen that the 3 5 
his fee-fimple determinable may endure as long as fee- ſimple abſo- 

dif. Jute, the law conſiders the whole eſtate in the lan&in the grantee 

fee of ſuch intereſt, and he may plead that he is ſeiſed of the land in 

the his demeſne as of fee, and therefore allows no reverſion on re- 

ſt ; mainder to be limited expectant thereupon : but, as the intereſt _ 


of the grantor was originally a fee- ſimple abſolute ;' and the in- 
tereſt of the grantee is but a fee-fimple determinable, and as, 
ſhould the intereſt determinable ceaſe before the abſolute imereſt 
is exhauſted, a chaſm would be let between the commencement 
of the poſſibility of reverter in the crown that has the ultimate 
dominion, and the determination of the eſtate of the tenant in 
fee · ſimpie determinable, which time, by the terms of the original 
infeudation, was granted to the tenant in fee-fimple abſolute z 
he, or his heirs, in right of his original intereſt, may, when the 
determinable fee fails, enter on the land: for there commences a 
part of his intergſ or time not aliened by him, and therefore the 
eſtate, remaining in him in that intereſt or time, is ſufficient to 


d to draw to itſelf the ſabje& on which it originally attached, when. _ 
the ever the eſtate taken out of the original eſtate fails; ſo that the 
141. ſubject, viz. the land, is not left open to natural occupancy 
"oa for want of a ſubſiſting intereſt therein. This intereſf of the 

e fo grantor of fee-fimple.determinable is looked upon, therefore, 


though in conſideration of law ſo remote as not to be conſidered 


Lan as an eſtate or veſted intereſt, as a poſſibility, which, on the de- 
201 termination of the baſe or conditional fee, will be realized and 
b be become a veſted intereſt ; but being, till veſted MN ſubſequent | 
ger, events, a mere poſſibility, it is not ſuch a thing as the law recog- 10 Rep. 97. 


nizes as the ſubje& of poſitive alienation, (a) no not even b. 
though limited to take effect in poſſeſſion on the failure of ſuch 2 Vez. 280. 


dum mo C . en 
. (a] But the better opinion ſeems to be; that ſueh a poſſibility may _ | 
12 be diſpoſed of by ſine operating by way, of eſtoppel, which — . | ET 


ſtanee ſhews that it cannot paſs as an intereii 3 becauſe an inſtrument 
ean never operate by way of eſloppel unleſs when it cannot operate 
to convey an intereſt. 6 Rep. 7. 1 9175 
% It appears that in Braclon's time a remainder might 440 
WE en 


Another accidental quality belonging to eſtates in fee 
diviſibility into eſtates leſs than fee. Every owner. of an eſtate 
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But this obſervation does not apply to a fee · ſimple qualified, 
ariſing out of an eſtate tail; for that being a ſubordinate and 
inferior eſlate to a fee · ſimple determinable at common law, a re. 
mainder or reverſion veſted may be expectant thereupon. 


But eſtates in fee in titles of honour and high offices, have 


not belonging to them, this incident of being alienable: upon the 


principle that ſuch things are inherent in the blood of the firſ 


grantee, and conſequently incapable of alienation. 


$23 
.* . . 


fee, is their 


in fee has a power in him, conſequently as owner thereof, of di. 
viding and ſubdividing it into as many parts as he pleaſes, and 


of aliening them at his will and pleaſure. 


Vide Fen- 
wick v. 
Mitford - 

Moore 284. 


Cn. Litt. 22. 
b. 142. b. 


Co. Litt. 49. 


a. 143 à. 
298, 299. 
38 H. 6. 30. 


eſtate carved thereout, appointed over by the donor at the ſame 


life in the donee, and not as a fee. Ibid, 18. So that the conditio 


Each of theſe individual parts, ſo aliened, when. conſidered 


with a reference to that part of the fee-ſimple which is left in the 


grantor, his heirs or aſſigns, is called a particular eſtate; and 
that part of the fee-ſimple which is left in the grantor or his 
heirs, with reference to that particular eſtate, is called a reverſion, 
But if no part of the fee be retained by the grantor or his hein, 


but an eſtate in poſſeſſion is given to one for life, ©. and that 


which would be a reverſion, if left in the grantor, is aliened to 
another, the latter is then termed, by way of diſtinction, a Re- 
mainder. So that a reverſion is the reſidue of a fee, after a par. 
ticular eſtate carved thereout, left in the donor and not appointed 
over. A Remainder is the reſidue of a fee, after a particular 


time at which the particular eſtate is created, - 


If the fee be divided into three or more parts, and a particular 
eſtate, leſs than a fee be firſt given to A. and then another part- 
cular eflate leſs than a fee be given to B. the reſidue. of the fee 
being left in the donor; A. is ſaid to have a particular eſtate, B. 
a remainder, and C. the feverſion; but both the eſtates of A. and 
of B. with relation to the reverſion, are particular eſtates. 


been limited after a ſtrictly conditional fee: his words are theſe, Item 
fieri poterit donatio viro et uxori, et hæredibus communibus, fi tale 
extiterint. vel ſi non extiterint, tune ejus hæredibus quĩ alium ſupervixerit 
Bract. Lib. 18. a. Again he ſays 18. d. item poterit pluribus fieri donatio 
per modum ſimul et ſucceſſive z ut fi quis plures habeat filios, et fic 
fecerit primogenito donationem et dicar, Do A. primogenito fiio 
meo tantam tetram, &c. habendam et tenendam fibi et haredibs 
luis de corpore ſuo procteatis, et fi tales hæredes non habuerit, ve! 
 habuerit et defecerint, tune terram illam do B. filio meo poſtgenito, 
et volo quod terra ad ipſum B. revertatur, habendum et tenendun 
Ubi et hæredibus ſuis quos de corpore ſuo procreatos habuerit, et f 
nut los tales habuerit, ve} fi habuerit etdefecerint,tunc volo et concedo 
pro me et hæredibus meis, quod prædicta terra revertatur ad C. tet. 
tium fiſium meum habendum et tenendiim ſibi et hæredibus &e. et 
fi prædicti A. B. C. fine talibus hæredibus de corpore ſuo procreati 
difceſſerint, tune volo quod prædicta terra revertatur ad me et al 
alios hæredes meos. The ground of which ſeems to have been that 
on ſuch gift, ſo long as there was no heir fortheoming to take unde! 
the limitation, the thing given was conſidered only as a freehold fat 


_ conſidered as precedent, and not ſubſequent, as is its preſent 
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But, all eftatgs, carved out of a qualified or baſe fee, will be 
zbje&t: to the-degrading circumſtance of having their duration 
zunded by: the. ſame events, as determine the continuance of the 5 | 
tate out of which they are derived, and: conſequently are of a . 
aſe nature. ee e e oo F > 
Freeholds nat inheritable, or eſtates for life or lives, may be Finch's Law 

ain ſubdivided: into; eſtates fur life or lives: of the grantees) or 11s. | 
rfons ſeized thereof; and eftates for life or lives of theigrantors | 

of third perſons. Theſe are diſtinguiſhed by the denomination 


ki eſtates per queer wig s. . 5 
5 | Effates for the life of the perſon ſeized thereof may be again pinch's Law 

| ſtinguiſhed: into thoſe which ariſe by act of law, and which are 125. 1% 
8 truth mere accidents. ineident to eſtates in fee; and thoſe 

3 hich. ate created by the act of the party out of whoſe ĩutereſt 

nd y take effect. Of the formef kind is the eſtate of tenant in 8 
8 wer, tenant by the curteſy, and tenant in tail after poſſibility x OD 


je extinct: of the latter kind, is an eſtate granted by A. ſeiſed 

fee-ſimple to B. for term of his own life or the like. 31 ks 1 | 
Of eſtates. pur auter vie ſome are deſceadible, and others are 10 Rep. 98. 

t deſcendible. An eſtate pur auter vit deſcendible is where 

nan grants real or perſonal things, as land or an annuity, to 

e and his heirs during the life of J. S. or where tenant for his - 

n life. grants his eſtate to one and his heirs. In ſuch caſes the 

ntee has in him an eſtate of freehold deſcendible, which his 

r may: take, not by way of limitation of a remainder as a 

chaſer, but by way of deſcent as heir, not of a fee, but of a 


- 


ular cendible. freehold; for when a man takes a remainder by . 

arti ial limitation, after a- particular eſtate, he takes from the „ 
e fee ginal grantor, and no act of the grantee of the particular ö 
„ te can affect the intereſt of him to whom the eſtate is limited 


emainder. But in the principal caſe, the whole eſtate veſts in 
firſt grantee and he may aſſign it to whom he pleaſes ; and, 
ſequently, he who is ſaid to have been intended to take by 
Item cial limitation after the death of the grantee of the particular 
tale — may, by the act of ſuch grantee, be prevented from taking 


me ſtates pur auter vie not deſcendible are, where one demiſes to 

o 600 ther to hold during the life of the granter, or where tenant for 
dibs demiſes his eftate to another without any limitation to his 

. In ſuch caſe the eſtate or time in the thing demiſed will 

n. on the death of the leſſee, deſcend to his heirs; for it is not- 
ſtate of inheritance, but only an eſtate for another man's life, 
,ncedo h is not deſcendible to the heit, except he be ſpecially named : 

E. ter- the grant, as to him and his heirs, c. and as to the execu- 
hot of the grantee, wo cannot have it, for it is not an eftate . 
et i mentary. The eftate therefore having failed for want of a 

n th ee” to uphold its continuity, the thing, which is the ſubje& 
unde n which it attaches, is, for the remainder of the time limited, 
> which is unexpired, in its natural ſtate and without a pro- 

NG tor; for, by the terms of the leaſe there can be no eſtate left 


25 : j 2 
e kene, he having parted with all his intereſt during tbe 
* 1 0 que vie; nor can it be 8 the crown, it having parted 


with 


+ 


vil 
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with its preſumed intereſt during the continuance of the fee ont 
of which the eſtate pur auter vie is carved. When the intereſt 
was a real or corporeal thing therefore, the thing, which was the 
ſubje& upon which the eſtate pur auter dir attached, being void 
of any owner and in a ſtate of nature, might, in ſuch caſe, at 


common law have been entered upon by any indifferent perſon, 


Such perſon was called an oceupant, his title being founded on 


occupancy only. (a) After entry the eftate, as well as that of 


\ 


Vide Vaugh. 
20. 


nctual occupancy, the eſtate pur auter vie is determined by the 


particular thing, and comprehends any ground, ſoil, or earth 


Lib. 3. cap. 1. fol. 194. 


tenant pur auter vie, was a freehold, having the ſame indetermi- 
nate duration; for it depended on the life of ce/ſtui que vie. (5) 
But if tenant pur auter vie be of arent, tithe, advowſon in groſs, 
commoningreſs,or other thing, whereof there can be no actual occu. 
pancy either directly, or by confequenee, as adjuncts of ſomething 
elſe; in ſuch caſe, the grant determines by the death of the grantee, 
and the intereſt of the grantor is as before any grant made: for 
there can be no occupant of a thing which lieg in grant and can- 
not paſs without deed ; for the fubjeQs and objects of occupancy 
are ſuch things only as are capable of occupancy, not thingy 
which are not; it is not therefore the freehold that the tenant 
dies ſeiſed of that is the ſubject of occupancy ; for that, as has 
been ſhewn, is an inviſible thing exiſting only in idea, and in 
notion of law, and perfectly diſtinct from, and collateral to the 
viſible object, or ſubject, to which it is applied. But there mul 
be a vifible object, the proper ſubject of occupancy, before there 


can be an occupant z and then where there is a thing to be oc- 
cupied and an occupant, the freehold is caſt upon the occupant 


by conſequence of law, his intereſt being indeterminate as to dura. 
tion. Occupancy therefore does not begin with the freehold, 


but begins by poſſeſſing the land or other real thing which wa 


ownerleſs before; and then, by act of law, the freehold falls 
upon the poſſeſſor. In cafes therefore where there can be no 


death of the grantee ; becauſe a grant of a thing as far as it ii 
granted, ſo that none can take by the grant, is a void grant; 
that is, is as if it had never been made. (o 

All things as well real as perſonal, as with relation to their c- 
pacity of having a freehold applied to them, may be comprize 
under the terms, lands, tenements, and hereditaments (d); for 
the term Lands“ in its legal ſignification is deſeriptive of 2 


whatſoever, as meadows, paſtures, woods, moors, waters, marſh, 


| (a) He who has but an occupaney cannot have aid if impleaded in 
a precipe. Dyer 321. 10 Rep. 95. Shep. Prac. Coun. 155, Ca. 16 

() Vide 29 Car. 2. c. 3 14 Geo. 2. c. 20. by Which ſtatute 
com mon oceupaney is extinguiſhed and aboliſhed. 

(e) The ſtatutes 29 Car. 2. Cc. 3. and 14 Geo. 2. c. 20. have 50 
given an eſtate by occupancy in incorporeal things ; for they mul 
not be contirued to give a new eſtate, or to keep that alive which by 
the common law was determined, but merely to diſpoſe of a thing 
in being which was without an owner. 3 P. Will. 264. note D. tht 
latter end of it. 2 Blackit. Comm. 260. 


t terræ, tenement” et liared itatas / Flea 


(4) In patrimonio noltro ſun 


* * 
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brzes, and heath, and of conſequence all caſtles, | houſes, and | 


ut 
eft her buildings; becauſe caſtles, houſes, and other buildings 
the onſiſt of two things, namely, land or ground, as their foundation, 


1d the ſtructure thereupon ; ſo that paſſing the land or 
ound, the ſtructure or building thereupon paſſes therewith. - * | 
Tenement likewiſe in its largeſt ſenſe, is deſcriptive of things, Co. Litt. 6. 


on. 155 
on 1d includes, not only lands and other inheritances in corporeal a. 19. b. n 


kings which are holden, but alſo advowſons, rents, eſtovers, com- + 
zons or other profits whatſoever granted out of lands and the 


) ke which are of a mixed quality; alſo offices and dignities 
oſs, hich concern lands or certain places, wherein a man hath any 
eu- ank tenement, and whereof he is ſeiſed in libero tenem ent. 
ning But it ſeems that the word tenement (a) does not comprize 
Grogan oo Copy | 
on (a) It is neceſſary here to obſerve that advowſons, rents, com- I 
ncy ons, or other profits out of land, and offices or dignities which con- - | 


rn land or other certain places were not-libera tenementa in the 
rict ſenſe of the word at common law; this is plain from the 
its of aſſiſe; for at common law afliſe lay but in two caſes only; 
amely, de libero tenemento et de communio paſturz ; the latter of | 
hich was a ſpecial writ invented for that caſe z becauſe common of 1 „„ 
aſture was then held to be fo neceſſary, that without it land could _ — 
dt be manured. Aſſiſe de libero tenemento was confined to houſes, 4 
nd, and other things, which lay in render, whereof a pracipe did 
at common law; but not of profits a prender, which conſiſted in 
piendo, colligendo, habendo, recipiendo et exercendo, 2 Inſt. 411. 
ow if commons or the like had been conſidered at common law, 
þ libera tenementa, the affiſe de libero tenemento would have ap- 
lied to them. But it is ſaid by Paffon 11 H. 6. 22; that if a man : 
ring an aſſiſe de quod aff de libero tenementd ſuo, and make his com- 
u 


| way aint of common of paſture, the writ will abare ; becauſe it ſhould 
falls laid quod di eum de commun paſture ſun. And, upon this 
ound, it ſeems doubtful whether common in groſs would paſs by a 
e no | 1 . a 
ant of all lands and tenements. This queſſion was agitated 11 
y the . 6. 22, where a deed was pleaded to ſupport a elaim to common of 
$ it 19 aſture, in which deed the common was contended to paſs under the 


ſcription of touts ſes terres et tenements q il av en tiel vill*, but it 
as argued by Pal on that common would not paſs, unleſs appendant, 
t by expreſs words. And ſo, if a man have a way over another's 


* 


Ir ci. nd, and aliene all his land that he hath in the ſame vill. the way 
Wized ill not paſs gc 4, unleſs it be appendant to ſome of the ſaid 

; for nd, without expreſs words; but a reverſion may paſs by way of a 
of x ement by general grant. However a caſe, which at firſt ſeems 
' invalidate this opinion reſpecting common of paſture, but which 
cart don cloſe inſpeRion ſu it, was there cited, for it was ſaid 


at if a wife hath a writ of dower _—_ reddat rationabilem dotem, 

e. de libero tenemento quod fuit, ſhe may make her declaration of 
third part of a common of paſture, and that therefore common of 
ſture was a tenement. But upon looking into the caſe it ſeems the 
aſon upon which the court went was, that the wife could have no 
her writ out of chancery in that caſe, and by the law the wife 


tatuis 


ve 10. ght to have dower of the third part of that of which the huſband 
y mul as ſeiſed in his demeſne as of fee. By which argument the conrt 
nich by Lmitted that the objection would have been good in any other caſe, 
a thing ide Year Book 13. Mayn. Edw. 2. 405. and in the principal caſe 


D. the 
„ Fieu 


furzch 


wton waived the replication, ſo that he appears to have admitted 

it the words, lands and tenements, would not paſs common of paſ- 

re ; and this diſtinction ſeems warranted by the ſtatute of Weſt. - 

mlter the ſecond ; 13 Ed, 1. e. 25+ 2 Khich the writ of * de 
3 | % | Ubdere 


Sec. 114. 


— Se 7 
12 Rep. 81. 


Earl of Staf. 
ford v. | 
- Bulkley. 

1 Vez. 150. 
Harg. note 

Co, Litt. 20. 


a. 
2 Blackſt. 
Com. 17. 


inheritances merely; perſonal- or to be eneteiſed about chattels 


lefs; in its nature, it ſavour ſomething: of the realty; and there. 


two ideas of ſubject and civil capacity being applicable to each 
© other, the law, when they are ſo applied, for convenience of ex- 


for delivering of corn, &c. from henceforth an aſſiſe of novel 
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and not iſſuing out of land or concerning any land, or a certain 
ce; for nothing is contained in the word. Tenement,“ un- 


fore it is ſaid in Perkins; that if a man having a perſonal annuity 


in Dale, grant all his lands and tenements in Dale unto a ſtranget, 


ſuch annuity will not paſs by the grant: (a) - and: confonant 
hereto it has been held, in the conſtruction of the ſtatute de donit, 
that the word lands ot tenements did not extend to a diguity 


granted to one and the heirs males of his body without naming 


any place: or to an annuity granted: by the Crqwn out of the 
four and a half per cent. duties payable for exports and imporus 
at Barbudbet, that being a' mere perſonal inheritance. And: ac- 
carding to a manuſeript note of the ſame caſe, Lord Hardewicke, 
in giving his opinion thereupon, held, that an annuity out of the 
revenue of the Poſt Office or Exciſe favoured; no more of the 
realty than money. And Sir William Blackſtone, in his'Commen- 
tary, aſſerts, upon this principle, than an heir loom, or impleinent 
of furniture, whieh by cuſtom deſcends to the heirs together with 
an houſe, is neither land or tenement ; and ſo of à condition, 
which may deſcend to a man from his anceſtor. r. 

The term Hereditament is a word of art, my a compler 
idea of a thing, either real or perſonal, capable of being inhe- 
rited, and the inheritance thereof: The one part of this complex 
idea is the ſubject, as /ands or goods, or offices, or riches, ot 
franchiſes ; the other part of it is the eftate in thoſe goods, Er. 
as the freehold, fee- ſimple or inheritance. The freehold, fee- 
ſimple or inheritance heing one thing, the lande, or goods, ot 
office, or right, or franchiſe being another thing. Naw thele 


preſſion combines them under the term Hereditament, which it 
therefore the moſt comprehenſive term of the three, viz. Lands, 
Tentments, and Hereditaments; for it takes in many object. 
that will not rank under the former deſcriptions, and includes 
Ii bers tenemento was extended, and which provided that a writ ofnovel 
diſſeiſia, ſhould hold place in more caſes than it had done theretofore, 
** and granted thar for eſtovers of wood, proper to be taken in 
«© woods bv gathering of nuts, acorns, and other fruits, for a corrodr 


** diffeifin ſha)l lie, and in all caſes afore re-hearſed according u 
the accuſltlymed manner the writ ſhall lie de libero tenemento," 
and then the ſtature go*s on and ſays, ** et ſieut breve prius Jjacult, 
et locum habuit, in communio paſture ; ita de cxtero locum habeat 
in communio turbariæ, mſcacriz et aliis communis et his fimilibus 
quas habet pertin=-n" ad liberum tenementum ſuum vel etiam fine 
tenemento per ſp=ciale factum ad minus ad terwinum vitae.” By 
which it'clearly diſlinguiſnes between the writ of aſſiſe de libero tt 
nements and the /pecial writ de communio paſture, e. 
(a) If this explanation be warranted, which ſeems to admit of m 
doubt, u freehold for lif in a mere perſonal thing. as an annvitf 
during life, will not paſs from the grantee thereof, either by th# 
words, lands, tenements or heredizaments ; for it is ineluded unde 
neither of thoſe terms. 24, 0 ts Bot pn ey 
| „„ — ; eve!) 
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3 4 5 | | ; 8 
"iy real, perſonal, or of a mixed nature. (a) : - „ 
the Real hereditaments comprize lands or tenements inheritable. 
ity Perſonal. hereditaments comprize mere perſonal-things inherita- 
er, ble; as heir looms, offices or names of dignity not relating to 


lands or connected with any town, county, &c. Annuities and 


ant | 
15 alſo inheritances in villeins in groſs (hen that ſpecies of property 
0 exiſted) were. confidered as falling under this deſcription. | All 
ing | theſe are freehold rights in perſonal things, g. 
the Hereditaments of a mixed nature comprize things ĩnheritable Co: Litt. 


that partake both of the realty andthe perſonalty, or, inthelanguage 2: a · 
of antiquity, ſavour of both. As the grant, mentioned before, 


1 made by King Hen. 7 to the abbot of \Whithye ; ſo likewiſe is an 

"the advowſon ; and all frechold eſtates iſſuing out of or concerning 

the lands, as. rents, eſtovers, commons or other profits whatſoever 

nen- granted out — are of this deſcription.  _ „FF 
nent þ Again of. tree old bereditaments, ſome be corporeal and ſome pay 1 
with W AA iu ln ne gen DE 0p. i 
ion, | Corporeal hereditaments conſiſt of ſuch things to which the 


civil quality of inheritability is annexed as lie in livery, and may 


| be the ſubje& of an entry; conſequently they embrace: all inhe- 

Piet g 4 5 the; ace all inne 

db. ritable cftares in-land and irhatſocrer is ereRted thereupon, +... 

plex Incorporeal hereditameats comprize all hereditaments in rights 

s, o () ag real or perſonal things, and alſo. all hereditaments 

TY 5 things either in poſſeſſion, or in action, or of à mixed 

, oY Fs en bereditament in night egeateg v e. perfenal 

theſe things, as inheritances'in >dvowſons. either preſentative-or dona- 

Ferre tive. An advomſon is a right of preſentation to a chureh, und is 5 

F er. defined by Sir William Blackflone, in his encellent Commentaries, 

ch it not to be in atſelf the bodily poſſeſſion of the chureh and its 2 Blackſt. 

ands, p ppendages, but merely a right to give ſome other man a title to Com. 20, 21. 

jedh ſuch bodily poſſeſſion ; and yet he ſays, it perpetually-exiſts in 

ludes the mind's eye, and in contemplation: of law. It caanot be deli- . 

a vered from man to man by ä SIT 

novel corporeal poſſeſſion be had of it. If the patron takes co = 

or, yoſſeſſion of the church, the church-yard, the glebe or the like, 

ge ; Dn ns ny Ten Be, „ NE: CE Coal we a ; 

"rods (a Thus ri hts of 8 | 2 3 1 2 a 5 

, wee eee 

ing Fleta Li 3. fol 199. hoc autem verbo ö 8 com- 

2 8 eee tar COrporea, ee hamlet l | 

my paſturze quam incorporea, ut Liber rates et Jura, advocationes etcle- | | 
"a larum in proprio et fetvitus in Alieno. . | 4 ; 1 
—_ -Fleta Lib. 4. 6. . fol. 214. Etiam in rebus incorporalibus, ficut in | 1 
* By prying a, et juribus, et; pertinentiis-pertinentiarum, qure pertinent 7 , | 


d tenementa.. 80 the right to go and came, carry. <fiovers, Ke. ; 
ers 


ero ii: cut jus paſcendi, ad quod pertinet via et liber ingreſtus et egrefſus 
45 t eodem modo ad "jus f jenti, fa leandi, Tecatk}, bauriekdi po- | 
of andi, 'venandj, piſcandi, pa ſeundi er hujufmod i, pertinent Mber ac- Xo 
—＋. 2 9 6 adus, ratione G. Ra | 5 

on, lib. 1. fol. 4. Jura autem 'omvia. ſunt, ipcorporalia; et 
, e Feat, que deſcendunt.et jotrodutia ſunt er Jute den- 


be: 


_ ſo veſted it lies dormant and unnoticed till occaſion calls it forth, 


he intrudes on another man's property; for to thoſe the parſon 
has an excluſive right. The patronage therefore can be on 
conveyed' by operation of law, by verbal grant either oral ot 
written, which is a kind of inviſible mental transfer; and being 


+ - when it produces a viſible corporeal fruit, by intitling ſome clerk 
whom the patron ſhall pleaſe to nominate to enter and receive bo- 
- dily. poſſeſſion of the lands and tenements of the church.“ 

Of a ſimilar nature likewiſe are inheritances in common, 

tythes, ways, offices, dignities, franchiſes, corrodies, penſions, ar. 


3 nuities, and rents. Inheritances in villains fell alſo under thi 


_ ſelves, and theſe, being by the moſt approved legal writers le 


given by Sir Witham Blackſlone are rejected and others adoptei 
The reaſon is, that if his definitions be right, inheritances of ih 


it 18 neceſſary to advert for a moment to his definitions of co 


deſcription. 80 alſo are the eſtates in things conſidered in tbe 
abſtragt, and diſtinctly from things themſel ve. 
+ Secondly, of all hereditaments in perſonal things either in po. 
- ſeffion, or in action, or of a mixed nature, It is clear that ou 

municipal law recognizes. inheritapces in perſonal things then. 


out of the inſtances they give of corporeal inheritances, ſeen 
therefore properly to fall under the diviſion bf incorporeal-inhe. 
ritances. Of this deſcription are inheritances in all the trees in; 
particular ' manor, in heir Jooms, tombſtones, monuments, a 
trophies in a church, which, although the freehold of the churd 
is in the parſon and they are annexed thereto, yet are not his 
but deſcend to the heir. 80 of the inheritance in the jewels d 
the Crown, which are a kind of heir loom, and in orphan ſtock; 
which two latter inſtances are not to be confidered as precede 
of a ſole corporation taking chattels in fucceſſion, but rather « 
- © perſonal chattels deſcending as things of inheritance.” © | 

Ihe reader will no doubt have perceived that, in deſcribing the 
nature of real and corporeal hereditaments, the definitions of then 


nature laſt mentioned find no place under either of the diviſion 
made by him of hereditamenks. To convince ourſelves of thi 


poreal and incorporeal hereditaments, and his reaſoning ther 
upon | vs „ | I 
"Bir William Black/lone defines corporeal hereditaments to conli 
. , wholly of ſubſtantial. and permanent objects, all of which may bf 
comprehended under the general denomination of land” only. 
then defines incorporeal hereditaments, and flates ſuch an hered 
tament to bea right iſſuing out of a thing corporate, whetbe 
« real or 3 or concerning or annexed to or ' exerciſeth 
« within the ſame.” He ſays ! that it is not the thing e 
« pom itſelf, which may conſiſt of lands, houſes, jewels, or t 
e like, hut ſomething collateral thereto: as a rent iſſuing out: 
e thoſe lands or houſes, or an office relating to thoſe jewel! 
in ſhort, ſays he, © corporeal inheritances are the ſubſtance who 
% may be always ſeen, always handled ; incorporeal hereditame 
« are but a ſort of accidents which inhere in and are ſupport 
_ # by that ſubſtance, and may belong or not belong to it, vid 
out any viſible alteration therein ; that their exiflen 
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merely in idea and abſtrated contemplation, though their 
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| cin 
22 
4 ; - 
. 
a#: 9 


oulyl effects and profits. may be frequently objects of our bodily 

il or © ſenſes, and indeed that if we could fix a clear notion of an in- 

eing „ corporeal hereditament, we muſt be careful not to confound.  - 
orth, together the profits produced, and the thing or hereditament 1 
cler « which produces them.“ He then gives us the inſtance of an 2 Blackſt. 
e bo nnuity as an incorporeal hereditament; “ for, though the mo- Com. 20, 

| © ney, ſays he, which is the fruit or product of the annuity is 

non, « doubtleſs of a corporeal nature, yet the annuity itſelf which 5 
„ 25. produces that money is a thing inviſible, has only mental ex- 2 Blackſt. 
tha « iftence and cannot be delivered over from hand to hand ;** and Com, 21. 
n the e confiders © advowſons, tythes, commons, ways, offices, digni- | 
4 « tics, franchiſes, corrodies or penſions, annuities, and rents, as , 

| pol « falling under this deſcription of property.“ = an 

| Our Now if we advert-to Sir William Blackſtone's definition of cor- 2 Blackſt. 
hen oreal hereditaments which he afferts to conſiſt wholly of ſub- fo fs 
i let Rantial and permanent objects, all which, as he ſays, „“ are com- 15 
ſeenprehbended under the general denomination of land only,” and 

1nhe. couple it with his definition of an incorporeal hereditament, 

8 int which he ſtates to be “a right iſſuing out of a thing corporate 

=o « (whether real or perſonal) or concerning or annexed to, or 

hurd cxerciſeable within the ſame;ꝰ and then collect the examples 

t his of each kind as mentioned by him, we ſhall find that inheritances 

els dd in perſonal things, as in court armour, a tombſtone, jewels, Oe. 

tock; are not comprized under either the deſcription of corporeal or 

Get incorporeal hereditaments ; for corporcal hereditaments are b) 


Sir William Blackſtone confined to land only: incorporeal heredi- 
taments to a right iſſuing out of a- thing corporate, whether real 


ng th or perſonal, or concerning or annexed to, or exerciſeable within 
then the ſame ; therefore if a man has preciſely that intereſt in a per- 
optei e ſora! thing, namely, in trees within a manor, in jewels, or in a 


of th tombſtone, which Sir William Blackflone defines to conſtitute a 


viſion corporeal hereditament in a real thing, namely land, it appears 
f thi | clearly that it will fall under neither of theſe definitions; for the 
pf cot terms “ iſſuing out of“ or © concerning” or“ annexed to“ or 


ther [4 exerciſeable within® muſt either be taken as equally applicable 
to real as to perſonal property, and conſequently that, and that 


1 or which would, as applied to real property, eonſtitute a cor- 


poreal hereditament, muſt, as applied to perſonal property, 
conſtitute the like, namely, a corporeal hereditament ; or it muſt 


„betbe ments being confined to real things, and incorporeal inheritance 
being confined to an inheritance in things collateral to the thin 

corporate, which may conſiſt in lands, houſes, jewels, or the 
like, © as rents ifſuing out of lands or houſes, or offices relating 


her ; de taken reddendo fingula fingulis, and then corporeal heredita- 


r 
e jewels,” an bicreditament if it be not of s thing , 
web | to the jewels, but; be an hereditament in the thing itſelf, as in 
eli the Jewels, is no-incorporeal inheritance not being an inheritance 
tamed in a right merely ; neither is it a corporeal hereditament, not 
ppori being an hereditament in lands or tenements themſelves, _ 
t, wit Sir William Blackfone, in his application of this part of his 
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LO 
a we : 


ence | doctrine to the inſtances which he has ſlated by way 0 example, 


xis . 
Co. Litt. 19. 
20. 
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ſeemstohavefalleninto a miſtakebynothaving ſufficiently conſidered 
that. paſſage. in Lord Cole which he cites as an authority for hi 
diſtin&ions ; for, in that paſſage, Lord Cole is Ong the mean- 
ing and extent of the word Tenement, in the ſtatute of Weſtminſter 
the Second, of intails, and, in ſpeaking thereof Tays, “ tat the 


word Tenement includeth not only all corporate inheritance 
4 which are or may be holden; but alſo all inberitances HMuing 


& out of any of thoſe inheritances, or concerning, or annexed ta, 
« gr exerciſcable within the ſame, though they lie not in tenure 
ce as rents, eſtovers, commons, or other profits. whatſoever, 
ce granted out of land, or uſes, offices, or dignities, which con- 


4 gerd lands or certain places,” by which, deleription Lord Cok 


does not intend to 1 gown the poſition, that corporeal heredia 
ments conſiſting of lands only that may be holden, and 1ncor- 


poreal hereditaments conſiſting of reuts, eſt vers, commons, ot 
profits granted out of land, comprize all hereditaments : this 


palſage amounting to no more than, that all corporeal inherit. 
ances which are or may le holden, as alſo all inheritances iſſuing 
out of any of thoſe inheritances, or concerning, or annexed to, 
or exerciſzable within the ſame, though they. lie not in tenure, 
may be intailed : meaning thereby only to preclude the coneluſion, 
that being held er lying in tenure, in the technical ſenſe of thole 
words as oppoſed to lying in grant, was eſſential to the delcrip- 
tion of a tenement under this ſtatute, 42 | 


From theſe obſervations it appears that we mult either rejed 


this diviſion of hereditaments as explained, howeyer great the au- 


thority/may be on which it has been originally adopted, es being 


inadequate and uuſound, for it is clear that it docs. not compre- 
| head all inheritances ; ot we muſt underſtand the epithets of cor- 


Poreal or incorporeal as adopted with alluſion to things lying in 
livery,and being capable of being entered upon, or lying in grant; 
or, taking it in another light, we muſt view corporiety, in the 
application of the term to hereditaments, as alluding to atechnica 
vidbility and tangibility, conſiſting in ly ing in livery. aud being 
open to an entry, in contradiſtinction 40. a ph: fical taugibility 
and viſtbility, the former of which is the only yiftbility aud 
tangibility that our municipal law recognizes; we may then, 
without making any ſacrifice of ſenſe, call hereditaments iu per- 
ſonal things themſelves incorporeal, not phytically ſo in theit 


- own nature, but by concluſion of law and in a technical view. 


_ Conſidering the ſubject in this way, the term real may, with- 
out impropriety, be applied to ſuch hereditaments ; for, though 
the ſubject in which the hereditaments are, be not real, yet the 
inteteſt or time in the ſubjects are of a quality, originally applied 
to real ſubjects only, which were firſt inveſted with the capacity 


of being inheritable; from which circumſtance the epithet rea 


became united with the intereſt or time, inſtead of being united 
with the ſubject in which the intereſt is. By this mode of 
viewing the caſe alone can we reconcile to common ſenſe an ex- 


- + 


| rar uſed by the moſt eminent writers upon this ſubject; 


I allude to the phraſe /that ſuch a one may have a real eſtate in i 
perſonal thing: For if the term real, E K 


13 


3 
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ing, it will ſignify a real perſona), which, as has been ſaid, i an ” 
; . 9 90 8 N incompatible ; but if we apply ile 
rm, real, to the eſtate, and not to the thing in which the eſtate 
we ſhall then find the expreſſion perfectly ſenſible, meaning no 
zore than that he has ſuch an eſtate in a perſonal ching as could : 
iginally have been applied only to a real thing. 5 
This view of theſe diſtinctions is alſo perfectly conſiſtent with 

hat we have before ſuggeſted, as to the application of the term 

attel to real things, to point out their quantity. When per- 
dnal things became inheritable, it was neceſſary to arrange them 
nder the head of real or perſonal, corporeal or incorporeal here- 
itaments, which were the only diſtinctions then recognized upon 
joſe ſubjects; they could not be eonſidered as real, if that term 
as applied to the things themſelves, becauſe they did not lie in 
rery, conſequently, were not in notion of law viſible, and 
ngible, The eſtate in them could not. be conſidered as ſtrictly” 
rlonal, becauſe the law originally did not recognize an inhe- 
tance in chattels or perſonal. things. They were therefore 
pafidered as partaking of the nature of real things, ſo far as the 

ate in them was of a real nature, and, with reference to that, 
rmed Real; they were conſidered as partaking of the nature of 
xcorporeal things,. ſo far as they were not the ſubjeQ. of livery, 

ad were, with reference to that, termed incorporeal ; they were 
onſequently in the aggregate termed, real incorporeal here- 
itaments in perſonal things. : > 
By this mode of conſidering the ſubject, the general definition 
f an hereditament, as given by Lord Cole, wiz. “ that it is the 
largeſt and moſt comprehenſive expreſſion, in as much as it 
includes not only lands and tenements, but whatſoever may be 
inherited, be it corporeal or incorporeal, real, perſonal, or 
ane not pol proves to be b and 1 re r- 

o gain a bold manly principle, a great land · mark to conduct us 5 
the widely eee; —_ of, t pts 45 


4 


;onveyancing ; namely, Tha 
Il corporeal hereditaments paſs by livery of ſeiſin, by deed or 


rithout deed, and conſequently by thoſe modern conveyances 


hich have been ſubſtituted in lieu of thoſe forms; and that all 
corporeal hereditaments lie in grant, and paſs by that only, 
thout /livery, + „ | 8 
Chattel intereſts may alſo be divided into three kinds, via. 
al, perſonal, or mixed. Each of theſe kinds receive their cha- 
ater from the nature of the thing upon which the chattel quality 
ttaches. All -intereſts in moveable or iamoveable things, not 
ing freehold (intereſts, properly fall under one of theſe denomi- 
ations; and, as indeterminate duration in point of time is a 
eceſſary incident to all freehold property, every intereſt that has 
ot that quality is chattel, and therefore every e or intereſt in 


cal or perſonal things, ſo limited as to expire at a time certain, is 


chattel : (a) as a term for years in lands or tenements, or 1 


(a) Liberum autem tenementum non poteſt dici alieuzus quod quis 


Fact ad certum numerum annorum, menſium, vel dierum, — 


ter 


- 
, - 
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_ equitable. | 


upon the lands or tenements ; conſequently, if lands or tene 
ments were transferred, and livery made to one, upon confidence 


| mon law, which admitted no transfer, unleſs by livery, adjudged 


as plenary proprietor. Beſide, as the ſtate impoſed the burthe 


and. man, with what defign they were made, and how far con 


7 2 ib. 4. fol. 207, 
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'perfonal annuity payable for à term of years. The intereſt of 


tenant by ſtatute ſtapel, by ſtatute merchant, and by c'egit,'sr 


the like, alſo fall within this diviſion of property. Alſo that 
ſpecies of mortgage which is denominated by Zittleton vivun 
vadium, which is where land is pledged until a certain ſum be 
received by the profits thereof: for theſe are charges upon the 
profits of the lands, and give the owner thereof a right to te. 


tain them until the ſun. due upon them be raiſed ; and though 


theſe be not, in their inception, limited to expire at a certain 


period, as leaſes for years are, yet their duration is bounded by 
the time that will be taken up in receiving a certain fixed ſum, 


out of a certain annual income or profit. 


The fixed duration as to time, rendered intereſts of this nature 
of leſs importance and value, in contemplation of law, than any 
freehold, however ſhort it might be in its probable duration: and 
from hence it is a principle of law, that a chattel intereſt, though 
to endure for 1000 years, is of leſs eſtimation than a freehold 
intercſt,though its duration be bounded by the expirationof a fingl 
life ; and conſequently that a term of 1000 years, moveable or 


immoveable property, is not a ſufficient time whereon to found 


a freehold during a fingle life. A EEE rh. 
© Freehold and chattel intereſts in moveable or immoveableÞ 
things are, in England, of two kinds; namely, legal and 


- 


The origin of equitable intereſts in things was thus. Aﬀerthe 
introduction of the feudal ſyſtem it became a rule of law, appli 
cable to real property, that no eſtate therein could be transferred 
immediately from one perſon to another without the ceremony 
of an actual livery, and whatever might be the conſideration for 
the transfer, if that form was neglected, no contract attached 


that the uſe or the profit thereof ſhould be to another, the com- 


the latter limitation as repugnant and void; becauſe no one could, 
by the rules of the common law, be ſeifed of lands otherwiſe than 


of performing the duties, due in reſpe& of tenure, on the often- 
ſible owner of the land, it was but reaſonable that he who bore 
the burthen ſhould receive the benefit. Sl | 

But when the Court of Chancery aſſumed to itſelf a power 
of enquiring into, and judging upon, the contracts between mat 


ſcience required that they ſhould be executed, it was then held to 
be repugnant to natural juſtice, that a man who had lands or othe! 
things conveyed to him upon truſt to pay over the profits theres 
to another, or to keep the ſame for an original grantor, ſhould 
deceive him, and retain them to himſelf: for although the legs 


terminum centum annorum, que excedit vitam hominum. Ite! 
liberum non poteſt dici tenementum alicujus quod quis tenet? 3 
voluntatem dominorum precario quod ten peſtive et intempeſſin 
Potuit revocari, ſicut de anno in annum, et dedicin den. Bracto 


Tak 
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Nate in the land remained in the truſtee; yet the right and equity 


& of | 
„ or of the caſe was, that ce/fui que truſt ſhould have the benefit of it. 
that Hence, Chancery to remedy ſuch injuſtice, eſtabliſhed a new 


branch of law, under the "denomination of Civil Equity, and aſ- 


the a ſpecific performance of ſuch contract in the manner the con- 
te. dence required, by compelling the tenant of the legal eſtate in the 
ough lands, and all perſons claiming in privity under him, to make and 


execute eſtates according to the direction of the perſon or perſons 
for whoſe benefit the truſt was created. 14 ok ee 4 


eſtabliſhed, as to give this confidential right to the profits of a 
legal eſtate, a ſtability, that rendered the right to the profits, in 


| any equity, a right, as clear and aſcertainable, as that to the actual 
And {ſeſſion or ſeiſin of the legal eſtate at law ; this claim, which wasori- 
ough ginally only the right to hold the profits of the land in conſcientia 
chold Boni viri, aſſumed the charaQter and name of an Equitable Eſtate, 
ingk and was diſtinguiſhed by the-denomination of an Uſe, 
le of Limitations to uſes were in three manners: Firſt, where a man 


reſerved the poſſeſſion and parted with the uſe 5 as when he 
covenanted to ſtand ſeiſed upon good conſideration, or bargained 


and reſerved the uſe; as where he enfeoffed others without con- 
ſideration, or to the uſe of himſelf and his heirs. : Thirdly, 
when he gave the poſſeſſion, and alſo the uſe, to one or ſeveral 
other pe 
their effects; for when the uſe was limited upon covenant, then, 


deſtroyed; but, upon an eſtate executed, a man might have many 
truſtees together, ſo that the eſtate 2 ſurvive, and the truſt 
continue in others after his deceaſe, an 


he muſt have had an effectual conſideration; whereas upon an 
eſtate executed he might limit uſes without conſideration. Upon 
covenant he muſt do it by deed, not ſo, if it were by act executed. 
Upon covenant he could not reſerve power to make leaſes, 
oy or to prefer younger children; upon an eſtate executed 
e might. „ | 

But the miſchiefs that followed the introduction of this ſpecies 
of eſtate, from the ſecret manner in which conveyances of this 
kind were effected, occaſioned the legiſlature to interfere re- 
ſpecting them; for they were made uſe of, as Lord Bacon for- 
cibly deſcribes, © to deceive men of their juſt and reaſonable 
rights; for a man, that had cauſe to ſeek for land knew not 
** againſt whom to bring his action, or who was the owner of 
© it; the wife was defrauded of her thirds; the huſband of his 


© the creditor of his extent for debt; and the poor tenant of his 
** releaſe.” To remedy theſe evils many ſtatutes were provided, 


ſumed an authority which mankind ſaw and approved, of inforcing 


As ſoon as this juriſdiction over the conſcience became ſo far 


and ſold land. Secondly, when a man parted with the poſſeſſion, 


rſons. "Theſe ſeveral limitations materially differed in 


one perſon and his heirs only could be truſted with the land; ſo 
that by his taking wife, acknowledgment of a' ſtatute; dying 
without heir, or committing a forfeiture, the uſe was changed or 


the land was not ſubjet 
to his incumbrances. Alſo if a man limited uſes- by covenant, 


© courteſy ; the lord of his wardſhip, relief, heriot, and eſcheat ; | 


all of which had for their principal object, the bringing cefui 7 


_ - #ſe ſorward as the real, owner of the eſtate. The ſtat. of 27 2 
8. c. to. at length carried that idea fully into effect, by .declarin 


confidence, or truft. of any other perſon, or body politic, ü 
Fn 2 or corporation intitled to the uſe in fee ſimple, fee ta 


be ſeiſed of the lands, &c. of and in the like eſtates as they had i 


ferring the uſe into poſſeſſion, executes the uſe: as it is termei 


governed by the ſame principles, as poſſeſſians were before t! 


lities of the uſe, but ſo as to bring the paſſeſſion to the quality a 
the uſe : they therefore ſtill continued to conſtrue the inſtrumen 


point of operation, reduced to a kind of conformity with the mla 


the ſtat, of Hen. 8. did not meddle. And, therefore, if th 
queſtion be, whether a bargain and ſale upon condition be god 
to reduce the eſtate but without an entry : or whether if a mn 


ceaſes will follow the grounds of the common law in point d 


Bac. Tracts, 
. 240, Caſe of 
the Manor of 
Odium. 


—— 


. longer oonſidered, as raiſing a mere equitable. intereſt, in purſuic 


will be conſtrued upon equitable prineiples and according to the 


the latter remainder is void, if by legal conveyance, hecauſe it 
comes too late, the general words having carried. it before to A. 
But if it be by way of uſe, as if a man make a feoffment in fee 
of both manors, and limit the uſe of the manor of Dale and il 


. 
, 
# 
EF 


ATANTRODUCTHON. 


e that When any perſon ſhould be ſeiſed of lands to the a, 


for life or years, or otherwiſe, ſhould from thenceforth ſtand au 
the uſe, truſt, or confidence,; and that the eſtate of the perſn 
thus ſeiſed to uſes ſhould be deemed to be in him or them thi 
had the uſe in ſuch quality, manner, form and condition, as th 

had before in the uſe.” - a | 


* 


This ſtatute by conveying the poſſeſſion to the uſe, and tran 


and. thereby, makes ce/fui gue uſe complete owner of the land 
and tenements, to all purpoſes, as well at law as in equity; h 
carrying the poſſeſſion and eſtate in law out of the hands of th 
truſtee, and ſettling and veſting it in him that has the uſe, u 
ſuch term and time, and in ſuch manner as he has the üſe. 
In the conſtruction of this: ſtatute, the Judges ſo expounded i, 
as to modify uſes limited ſubſequent to it, ſo chat they might 


e Sep therefore did dot conſſ rue it ſo as to alter the g 


by which uſes were raiſed | favourably according to the intent, 


and not literally or ſtrictly. Uſes therefore were, thereby, i 


of the common law; but in point of expoſition of quords,.we: 
left to retain ſomewhat. of their ancient nature, and were er 
pounded more liberally aceording to the intent; for with tha 


make a feoffment in fee to the uſe. of A. for yeara, the gemainde 
to the right heirs of B. this remainder be good or not; thel 


operation for poſſeſſion: But in point of expoſition ſuch deeds 


intent; for if a man have the manor of Dale and the Manor d 
Sale lying both in Dale, and he make a leaſe for life of then 
both, the remainder of the manor of Dale and a/l: other bi 
lands in Yale to A. the remainder oſ the manor of Sale to B.; 


other the lands in Vale to the uſe of himſelf and his wife for be 

jointure, and of the manor of Sale to himſelf alone; now the wik 

ſhall have no jointure in the manor of Sale. 1 
Conveyances to uſes therefore were, after this ſtatute, 0 


which the parties, claiming the benefit — 
: 5 8 et 


- 


Ir op, flo — «ww. 


t through the interpoſit ĩon of the Court of Chancery; but 
1 . eonveyances of land, and conſequently cognizable 
nh courts of common law. The confequence of exereiſing the 


Ex juriſdiction aſſumed W courts of law over uſes in 
Bae a manner was, that, by conſidering the uſe and the land as con- 


ible terms; and that, in eonſequence of the ſeiſin of cus gue 5 
/ he was decome terre tenant liable to dower, curteſy, and 
heat, they corrected the miſchiefs that had rendered their ex- 
ence in their former ſtate an unſupportable evil; and by allow- 
a more liberal eonſtruction upon the words in conveyances to 
e, ſo as to give effect to the intent of parties, which could not 
: done in legal conveyances from the rigorous and ſtrict con- 
tau ton put vpon them, they were made ſubſervient to the various 
rpoſes of family arrangement and the neceſſities of mankind. 
Although by the common law no fee fimple could be limited 
5 OS commence in futuro, or upon the determination of a fee ſimple, 
. aftcr the Statute of Uſes, executory fees, by way of ſubſti- 
jon of uſes, were not only allowed, but became frequent in all 
veyances operating by way of tranſmutation of poſſeſſion. 
he uſes are ſerved out of the Teifin of the feoffees, grantees, re- 
ſees, &e. The Statute is adjudged to operate upon the uſe Vid. Mr. 
her immediately, or at a future time, according to the intent Booth's 
me parties t the contract In all future or executory uſes, 8 
0 ere is, the inſtant they come in off a ſufficient degree of ſeiſin 503, in note. 
ppoſed to be left in the feoffees, grantees, &c. to unite itſelf 
and ſupport thoſe uſes, ſo as that it may be truly ſaid the 
HY, i ffecs or grantees ſtand ſeiſed to thoſe uſes, and then by force 
| the ſtatute the cui gue uſe is immediately put into poſſeſſion : 


ane aw. - | | | 
E '# In this proceſs, if it may be ſo termed, it is of no conſequence ibid. 
5 dw or by what means the future uſes come in gt: Whether by 


ans of ſome natural event provided for, in cafe it happened, in 
Goa e creation of the uſes, which event may be called the Act of 
od; or by means of ſome act to be performed by a third per- 
n, for which proviſion was likewiſe made in the creation of the 
ſes, which may be called the Act of Man. In both cafes the 
dee te operates in the ſame way; for, the inſtant the future uſe 

4 dmes in efſe either by the Act of God or by the AR of Man, the 
ptute executes the poſſeſſion to the uſe, and the cui gue uſe is 
temed to have the ſame eſtate in the land as is marked out in the 
e, by the deed that created it. . „ 
But a diſtinction is taken when the uſe ariſes from an event ibid. 
1 i rovided for by the deed, and when it ariſes from the act of ſome 

gent or perſon nominated therein; for, in the former caſe, it is 

alled a future, a contingent, or an executory uſe. In the latter 
le it is called an uſe ariſing from the execution of a power, In 
uth both are future or contingent uſes till the act is done, and 

en they both become, by the operation of the ſtatute,” actual 
tereſts or eſtates : but, until the act is done, they are in ſuſ- 
ence, the one depending on the will of Heaven, whether the 
ent ſhall happen or not, the other on the will of Man. . 
nel So long as the latter continue in a tate of ſuſpence, * ibid. 
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' INTRODUCTION. 


called powers: in their creation it is totally immaterial whether 
they are reſerved to the parties who created the ufes, or to the 
feoffees, grantees, or releaſees, or to an abſolute ſtranger. Which- 
ever way they originate, their operation is in the ſame manner, 
But they have different names according as they are reſerved to 
theſe ſeveral perſons, and their interpretation is governed by dif. 


ferent rules as they are of the one kind or the other; ſome are 


_ termed powers appendant; ſome are powers in groſs ; ſome are 


ibid, 


powers merely collateral ; but {till the ſtatute executes the poſ - 
ſeſſion to the uſe in the ſame manner and by the ſame method of 
operation. 1 „„ 
All marriage ſettlements furniſh in a greater or leſs degree ex- 
amples to illuſtrate theſe principles. To conſider a ſettlement 


formed in the uſual manner; it will be conceived thus: To the 


uſe of the intended huſband and his heirs until the intended mar- 
riage, then, after the marriage to the uſe of the ſaid huſband for 
life, remainder to the truſtees for his life to preſerve contingent 
remainders, remainder to the uſe of ſuch huſband's firſt and other 
ſons in tail, and, for default of ſuch iſſue, to the uſe of all and 
every the daughters of the huſband, as tenants in common in 
tail, with remainders over, and with powers for the huſband dur. 


ing his life to make leaſes, and powers for the guardians of the 


ſon, if an infant, when the eftate takes effect in poſſeſſion to make 
leaſes in like manner. Now under ſuch limitations the uſes are 


continually varying, and all ariſe out of the ſeiſin of the. feoffees. 


- Ex. Gra. Before the marriage the intended huſband is ſeiſed in 
fee 3 upon the marriage his eſtate in fee ceaſes and a new uſe 
ſprings up under which he is tenant for life, with the further uſes 
1n contingency ; on the birth of a ſon, that ſon has a veſted uſe in 


tail in him, and a new uſe in remainder in tail /p#ings up on the 


birth of every other ſon. On the birth of a daughter ſhe becomes 
intitled by way of uſe to a remainder in tail, which remainder in 
tail ceaſes on the birth of another daughter, and both daughters 
then become intitled through the medium of an uſe to à tenancy 


in common in remainder in tail. If the father make leaſes un- 


Shep. Touch. 


303, in note. 


Vid. Lloyd, 
verſ. Carew. 
Show, Par. 
Ca. 137, 

128, 


ceaſes, and the uſe ſhifts to B. and his heirs. 80 if the uſe were 


der his power, a uſe veſts in the leſſee for ſuch eſtate as the leaſe 
gives, and ſuch leſſees uſe or e/tate takes place before, and ſettles 
itſelf over all the uſes. So if a leaſe be made by the guardian 
of any infant child, though the guardian be a total ſtranger at the ' 
time of the original ſettlement, yet the leaſe, being made out of 
the power, over-reaches all the other -uſes, and takes place before 
them. All this ſhifting and changing is effected merely by the 
operation of the ſtatute, juſt in the ſame manner as an immediate 
uſe ariſes by virtue thereof under any of the limitations contained 
in ſuch a ſettlement. 81 9 9G 5 5 
Theſe uſes, according to the mode of their being, are 
22 future, ſpringing, contingent, executory uſes, or ſniſt- 
ing uſes, | 55 | | PE 
A ſhifting uſe is where a feoffment is to the uſe of A. and his 
heirs, and if B. pay 200. to J. S. chen to the uſe of B. and his 
heirs; for here on the payment of the money the eſtate of 4- 


_t 


1 


e eee, 


40 4, and his beirs until B. ſhould pay him a ſum of money, and 
hen to the uſe of B. and his heirs. Of the ſame nature is the 
-nitation to the huſband for life, & c. in the foregoing ſettlement, 
«hich, after the marriage, ſhifts into the place of the limitation to 
he huſband and his heirs which precedes it. In theſe caſes there is 


. a ſcintilla juris left in the feoffee to uſes, out of which the latter or ö 

re ature uſe ariſes, whenever the event happens upon which it is to 

re de executed. Again if A. levy a fine of the manors of D. and S. 

ff and declare the uſe by deed; as to the manor of D. to the uſe of 

of 2 and his heirs; and, as to the manor of S. to the uſe of A. 2 Roll. Abr. 


and his heirs, till B. or his, heirs are evicted by the wife of A. of 792. 
he ſaid manor of D. and, after ſuch eviction, to the uſe of B. 
ind his heirs, This is a ſhifting contingent uſe of the manor of 


he F. which uſe will veſt in B. whenever any eviction happens, and 

ar- he uſe in A. ceaſes. So in ſettlements on younger ſons of peers - 
for pr of dignified perſons, proviſion may be made, that if ſuch dig- 

ent pity or ſuch a family eſtate deſcend upon them, then the limita- 


ion to the uſe of them ſhall ceaſe as if they were dead without op 


ner 

nd fue, and the hereditaments go over to the next in remainder. | 

in This ſhifting of an uſe N may be effected by the hand Vid. Mr. 

ur. ff a ſtranger, by diverting an old uſe and giving birth to and 6 th 85 bh, 
the ſtabliſhing a new uſe, as well as by the act of God or of a party. {Het OM ; 
ike n this way powers of revocation operate in their execution, 503, in note. 


lliveſting, repealing, or determining old uſes, and ſetting; up and 
ſtabliſning new ones in their ſtead. The execution of theſe alſo 
8 by force of the ſtatute in like manner as the execution of fu- 


in 

uſe ure or contingent uſes; for when 'a power is executed it be- 

iſes omes a limitation. 5 . 5 
in Springing uſes are, where uſes are ſo limited as to ariſe and Ibid. 

the nterpoſe themſelves between others previouſly executed ; as in 


he inſtance of uſes ariſing in conſequence of leaſes made under 
dowers, or the like, which, on their execution, ſpring up and in- 
erpoſe themſelves between the eſtates already executed, taking 
ffect by virtue of the Statute of Uſes. | 9 5 

But two caſes, which upon the conſtruction of the Statute of 


les were conſidered as omitted thereby, reſtored to courts of 


tles quity their original aſſumed juriſdiction over real property, and 
Jian evived the doQtrine of truſts in as extenſive a degree as they 
the prevailed before the ſtatute The one was in cafes where uſes 
t of vere limized upon uſes. The other where the uſes of terms were 
fore Imited. * In the former caſe courts of law held that where a man 
the aargained and fold land for money, which raiſed an uſe by impli- 


ation to the bargainee, the limitation of a ſubſequent uſe to ano- 

her perſon was repugnant and void. In the latter caſe, they 

del that, as the Statute only mentioned ſuch perſons as were 

tied to the uſe of others, this could not be meant to extend to = 

erms for years or other chattel intereſts, whereof the termor was - 

dot ſeiſed, but only poſſeſſed. Of theſe diſtinctions courts of 

quity quickly availed themſelves, by determining that, although 

hey were not uſes which the ſtatute would execute, yet ſtill they 1 Bale's Pleas 
Fere equitable intereſts which affected the conſcieuce as truſts, of the Croan, 
ad ought to be performed, = | * 


, 


Beſides 


e © INTEODVCTIDN 


b | Beſides theſe, of late years another ſeries of cules have lkewlte 
1 been conſidered as out of the ſtatute; namely, where lands are 
„ given to one and his heirs in truſt to receive and pay over the 

ones v. Lord profits in ſuch manner and to ſuch perſons, as require, that, to 

y and Sele, effect the intention, the eſtate ſhould remain in the donee, and 


5 not execute in the egſſui que traſÞ. This uſe is not executed by 
vid. 2 Vez. the ſtatute, becauſe the land ond remain in the truſtee to Gnas 
634% him to perform: the truſt. - 


As, in deciding upon theſe equitable Jondretda, the courts of 
equity avoided thoſe inconvenieneies which had formerly attended 
uſes, by confining ſuch eſtates within the limits the law preſcribed 
with regard to legal eſtates, and ſubjecting them to all the conſe. 
quences of an actual ownetſfiip; the reaſon of ' mankind-aſſented 
to theſe principles of equity, and the doctrine wp Uﬀes was revived 
under the denomination'of Prufts. 

Eſtates or intereſts in things are alienable by the e eee 
by conveyance in two manners: one to take effect in the life of 
the party aliening ; the other by conveyance to take eſſect after 

; Z his death. The former includes as well che modes of alienation 

= introduced by the feudal law, as the various inftruments and af 

| - which the induſtry and ingenuity of men, ſkilled in the law, have 

deviſed to get rid of the forms adopted in that ſyſtem for the ſake 

of notoriety. The latter are ee to alienation by” will or 
teſtament, or the like. 

Each of theſe ſeveral ſpecies: of aſſurances and conveyances, 

amongſt many others, conſtitute the fubltavee of the oy 


work. 
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Of 7. 1 3 


HEREBY ACKNOWLEDGE to have had wat cs this 
— day of of A. B. two ſeveral indentures, one of leaſe and the 
ger of 145 dated —— and both made between purportin 

rtgage from the ſaid —— to the ſaid —— of lands in aps, bn 
uring 
renants contained in the ſaid mortgage. 1 ys received, in order to 
oer the monies due thereon, 5 


Yom 


ae „ 


Do — that the ſeveral writings ikke on the as 

ide of this paper ate left and depoſited in my hands, by and in truſt for 

B. and M. C. to be kept as | keep my own goods and writings, 

to be produced for the uſe of either of the ſaid parties, as their 

petive occaſions ſhall require. Witneſs yy land . — T0 4 
in the year of our Lord, Ce. , | 


| Anather, 9825 
A. Ee. as acknowledge to have ee on the day of the date 


eſaid, x" monies paid by him by my order and conſent to the ſeveral 
ons following to wit, A bond from C. for 


d, &c. a ſecurity by aſſignment of a Naval bill, He. 


- 6 Wcuvittances, via. Receipts and Releaſes, 


* 


dee „„ 


and intereſt, and alſo a bond for the performance of the 


"wy me 0. 5. | 


hereof, of and from B. c. the ſeveral ſecurities to me as executrix _ 


J principal n. 5 


Vor. I. D Of 


1 


| 2 Black. 
| Con. 344. 


P RIVATE BILLS are a ſpecies of aſſurance by iter of recom 


and be a perpetual teſtimony of the transſer of property from one ma 
tio another, or ol its eſtabliſhment when already transferred. 
Private acts of parliament are, eſpecially of late years, become a ven 


make, join in, and execute ſuch acts, deeds, and aſſurances, as ; 


for the infant's benefit. . 


to be laid out in the purchaſe of lands and ſettled on daughters, (be 
1 infants) in tail, remainder to the ſon in fee,) to the hull 


\ 


mb 


wa bs Ln oranddag, 


* We #4 t py 4 . Ie k l 1 . 85 * g 1 : ITE > 9 5 
: - - „ * Ny Y 1 by ö 
4 | * Df Private Bills. 
7 | - * ? 1 2 
+ 8 E. 8 ©. ; _ | 


not depending on the act or conſent of the parties themſelres 
but having the ſanction of a court of record to ſubſtantiate, preſerr, 


common mode of aſſurance in caſes where common proceedings, and the 
judgments or decrees of ordinary courts of juſtice, will not avail. 

As to enable the ſale of lands in ſettlement ineligibly ſituated, anl 
the ee of others, advantageous in point of locality, or in othe 
FF 5 ee ee eee 
To enable perſons reſtrained. from ſelling, alienating, or diſpoſing d 
terms for years, to the rents iſſues and profits of which they are intuls 
during their lives, to accept of terms, advantageous for all parties i 
tereſted, offered by the owners of the fee, and to veſt the ſame in then 
diſcharged of ſuch terms, and the truſts there.... 

To enable tenants for life, of eſtates incumbered, to fell a part thered 
and with the money ariſing from ſuch ſales to diſcharge the incuc 
brances ; it being made evident that the payment of the intereſt is 
greater deduction from the income of the owners of the eſtates tha 
any deſicigneꝝ that would enſue from ſuch alie nations. 
Lo authoriſe a ſale. of part of eſtates mortgaged to preſerve. the 
maining part thereof in the family, which would otherwiſe be loſt h 
67 ie? ns pf net þ ne te 

To enable tenants for life to ſell the fee-ſimple, rather than diſpoſe: 
mortgage terms at a price evidently diſadvantagequs.  _ 
To eſtabliſn and confirm exchanges of lands, made purſuant t 
agreement, beneficial to all parties intereſted, | 


To enable parties, who, by reaſon of limitations, are not qualified! 


neceſſary to confirm and eſtabliſh a partition; eſſectually to accompii 
it, 4 it be for the general intereſt of the axners at large,  _ 
To remove and obviate difficulties arifing from infapey ; Firk,! 
impowering infants to ſettle their lands purſuant to marriage artidd 
where giving efficacy to ſuch treaties and the ſettlements to be ms 
thereupon, will be evidently for the benefit of the infants; or, 
| Secondly, By carrying into execution agreements beneficial and adn 
tageous to families, notwithſtanding the infancy of any of the part 
intereſted ; in which caſes ĩt is uſoal to proceed originally in Char 
in order to procure the Maſter's certificate, that the propoſed ſcheme 


Thirdly, By authoriſing truſtces to pay money, (bound by ſettlen 


- 


* 


daughter on ber marriage, the remainder- man in fee con- 
ting ꝗ q 2 TAR Lbs OD 
| Fourthly, By enabling infants to diſpoſe of their eftates, where, 
om the narrowneſs of their circumſtances, they will be left without 
bſiſtence: unleſs by this means money can be raiſed to place them in 
dme employ, whereby they may get a livelihood. ' 
Fiſchly, By impowering their guardians to renew college leaſes ; and. 
pr that purpoſe, to ſurrender them up, and to apply their | perſonal 


cord ſtates to pay the fines and charges of removal. 
ves} Private acts alſo have been interpoſed, to enable a tenant for life, 
erve, trained by various ſtrictures, to provide for the ſupport and main- 


nance of his eldeſt ſon, and to erect a houſe ſuitable to his ſtation ; 
ch tenant for life ſtipulating to abandon other advantages, equivalent 
value, to thoſe who are entitled in remainder. 

| Alſo to enable tenant for life to raiſe portions, under the truſts of a 
erm, at a period prior to that at which they can fafely be raiſed, under 
he limitation of a ſettlement. © ah pov. | 3 
To ſupply defects, or correct, or explain powers left out by the ſtrict- 
ſs, or omiſſions of family ſettlements. | 


Firſt, By enabling tenants for life. and remainder-men to make 
ntitled intures ; this being viſibly for the benefit of all parties intereſted, 
ies i cauſe otherwiſe they cannot marry ſuitable to their degree and ſtation. 
then, zut all parties muſt be deſirous of and allow it. ; | 


Secondly, By authoriſing tenant for life to make leaſes where a ſcttle- 
zent is defectire in that reſpect; or to make leaſes of a longer duration 


incur an a ſettlement warrants, when there is a viſible proſpect of improv- 
elt is ig the eſtate thereby, as by mining, incloſing, cultivating, or building; 
es tb þ which caſes the legiſlature have impowered tenants for life to leaſe 


dr 90 years, when the power has not extended beyond 21, 

Thirdly, By enabling tenants: for life to raiſe money by mortgage, 
ſtead of executing a power to fell. %%% To Er cy Bent ö 
Private acts alſo are paſſed to correct or explain leaſing powers; 4 
hich may be effected by confining Icaſing powers to hereditaments of a 
articular deſeription. os 5 54 5 Vn . 

So they may be paſſed in order to create powers where their exiſtence 
ill be evidently beneficial, aud the want of them clearly prejudicial, | 
d all parties intereſted in an eſtate. „„ „ | 
As to enable the fall of timber ſtanding on the eſtate of an infant: it 
ing at full growth and likely to decay and deercaſe in value. But 
e produce thereof mult be applied to ſome beneficial purpoſe, as to 


Firf,| fray incumbrances thereon, Ye. —Or, to enable the temporary appli- 
article tion of monies, otherwiſe appropriated, to the renewal of a leaſe, where 


e fine is from time to time increaſing, and the benefit derived there- 

am, and all improvements thereof will be otherwiſe loſt. But the eſ- 

ate renewed muſt be ultimately charged with the ſums paid. 1 

le part To alter marriage articles; in carrying them into execution, by intro: 
ucing proviſions, variations, and reſtrictions, which cannot be preju- 

heme cal to, and may be for the advantage of the children and iſſue of the 

aarriage : or by enabling truſtees to leave the whole or part of the 


ettler ortune of femes covert, employed in trade and directed by ſettlement 
rs, { ' be called in and-inveſted in the funds, in trade for a reaſonable time, 
bu being made evident that it will be moſt advantageous for all parties 


CY 


at this ſcheme ſhould be followed. . : 


* 


Io rectify deeds, writings, recoveries, and affurances had, made, 
done, and executed upon full adequate and valuable conſideration, and 
make the ſame effectual between the parties where the ſame have bee 
inartificially conducted; where the recoveree is at the time competent 
to bind the eſtate, and the whole or part of it has been afterwards ſettled 
of: marriage, of the likes e 88 
To relieve againſt hard and oppreſſive terms, into which the owner 
of an eſtate has been improvidently drawn; as by enabling a tenant in 
tail (who being very young, has ſettled his eſtates in a manner greath 
to his diſadvantage, and upon a conſideration by no means adequate to 
the depriving himſelf of the power and privilege of 1 his own 
patrimony, of which he has been a purchaſer, providing for his famih 
and raiſing money for future exigencies) to charge a ſum of money 
thereupon, to pay, ſatisfy, and diſcharge his debts, annuities, and is. 
cumbrances, ſuch younger children as are of age, and the guardians d 
thoſe who are not of age, conſenting ; or by freeing, diſcharging, ac 
quitting, exempting, and exonerating hereditaments from and again 
all uſes, cftates, truſts, powers, proviſoes, uſes, and limitations, in a ſet 
tlement ; the uſes and truſts of which, except the limitation in favour 
the iſſue of tenant for life by a ſubſequent marriage, are, ceaſed, al 
determined. e get x (7 peo 
Io enable bodies corporate, as colleges or the like, to alien and 
diſpoſe, apply and appropriate their reſpective lands and poſſeſſions u 
particular purpoſes, beneficial to the general object of their inſtitution, 
To carry into execution the eſtabliſhment of charitable inſtitutions 
originally ſet on foot by patent, by eſtabliſhing the fame as legal adn 
corporations for that purpoſe. bs LE TRE Bhs 
To enable eccleſiaſtica 
lay perſons. f 3 e THAT © 
To remove difficulties in the management of eſtates, occaſioned! 
the incapacity of their owners. As to empower the committees of | 
natics to make leaſes of their eſtates during their lunacy. ' 
To enfranchiſe cuſtomary lands and hereditaments directed to be 
ſettled; it being evidently for the intereſt of all perſons intereſted 
to do. as | e 
Joo reſtore attainted perſons to their eſtates, or the produce thereof. 
To ſeparate huſband and wife, where the former has been guilty d 
acts of cruelty, and kept the latter under terror: and to ſecure tit 
latter a ſeparate maintenance. | . | 
In theſe, or other caſes of the like kind, the tranſcendent power d 
Parliament is called in to aſſiſt the parties, and, by a particular k 
enacted for the very purpoſe, to unfetter eſtates, to give to tenait 
. reaſonable powers, to aſſure eſtates to purchaſors againſt remote or latei 
claims of infants or diſabled perſons, by ſettling a proper equivalent i 
proportion to the intereſt ſo barred ; and to remove, as far as is 0 
ſiſtent with the municipal regulations of a well governed and civilin 
people, all obſtacles that ſtand in the way of a full and plenary ent 
TE ment of property according to the intent of the original owners there 
2 Black. This practice was carried to a great length in the year ſucceedif 
"Com. 345 the Reſtoration ; by ſetting aſide many conveyances alledged to bi 
* been made by conſtraint, or in order to ſcreen the eſtates from bei 
forfeited during the Uſurpation, But acts of this kind are at fre 


| corporations to exchange their eſtates wil 
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Acts. 


riicularly in the Houſe of Lords. 


* 


a mere private ſtatute. It is not printed and publiſhed among the 
ber laws of the Seſſion. It hath been relieved againſt when ob · 


net . . 2 . 

t in Fned on fraudulent ſuggeſtions. And no judge or Jury is bound to 

ath ke notice of it, unleſs the ſame be ſpecially ſet forth and pleaded to 

e to m. 1t remains however enrolled among the public Records of the 
tion, to be for ever preſerved as a. perpetual teſtimony of the con» 

nily yance or aſſurance ſo made and eſtabliſhed, So 

one)] . e , Ropoy eh ry Maes 

d 16 4 a AA of: 

ns 0 pe ers 8 i en 1 

5 * Of the Manner of ſoliciting private Bills. | 

= | Si . 5 | 

RAE bills generally originate in the Houſe of Lords; be- 

ur d cauſe, as they are always referred to the Judges for their appro- 

u tion, to procure that, is one of the firſt objects of the parties inte - 


proved in the Lower Houſe of Parliament. 1 DIE 
ns (0 Therefore the firſt ſtep taken, reſpecting the paſſing a private act of 
tion, 

tions, 


8 the parties intereſted, ſtating the relative ſituation of the 
aQin 


CE rty), the object in view, the foundation of the application, and that it 
8 wil 
d, therefore, praying an act to effectuate what is prapoſed according 
the intent of the parties. In this petition it ought alſo ta be ſhewn 
at (except the parties who are to be bound in relbe& of the compen-· 
55 tion made them, or for other confiderations (3), ) there is not, nor 
to if n be, any perſon that has, or can have, any right or title to any 
WT npenſation or equivalent. Of the latter deſcription of perſons are 
h as are intitled to remainders or reverſions, ſubſequent to or lying 


reof, | hind the eſtate of a firſt tenant in tail; all of whom being barrable 
uilty a a common recovery, are, therefore, conſidered as having rights of 


ure u trivial and inconſiderable a nature to be regarded by Parliament, 


wer d dure in the High Court of Parliament and that of the Court of 
lar k dancery ; for, when that Court is required on behalf of an incum- 
tenant ancer, under a charge, to bind the inheritance of an eſtate ſtrictly 
pr latell tailed, with many remainders over, it is ſufficient to bring the firit 
alent | ainder-man of the inheritance before the Court, and a decree in that 


le biads all the remainder-men and reverſioners. . 5 
The petition thus drawn muſt be figned by all parties concerned in 
event of the bill, and atteſted by two witneſſes, : 

there Then it may be preſented to the Houſe by a Lord, or it may be 


ccecor gd on the table and taken up and read. After its having been 
to . an order is then made, referring it to two of the Fo es. 


5 For the form of a petition Vide infra. e 
6) Fer the form of a conſent te a bill, Vid. inſra. 


Thi 


zel on in boch Houſes with great deliberation and caution, / 


Nature. It is not therefore allowed to be a public, but is conſidered 


rties intereſted, the ſtate of their claims (if the bill is to alter pro- 


nnot be accompliſhed. without the interpoſition of the Legiſlature, 


* 


A law thus made, though it binds all parties to the bill, ; is looked , 8 
on rather as a private conveyance, than as. the ſolemn a& of the le- Com, 346. 


ſted ; as, if that cannot be had they will not paſs the Lords, although 


rliament, is a petition (a) to the houſe in which it originates, 


And, in this reſpect, there ſeems to be an analogy between the pro- . | 


— 


- 


This order is conceived in terms of the nature following, ſuiting 
them to the particular caſe in queſtion ; : M 


5 


4 * . . 
4 Upon reading the petition of the Right Honourable V. Earl of 
FS. and M. Counteſs of S. his wife, on behalf of themſelves arid their 
infant children; and of G. brother to the faid Z. Earl of 5. praying 
leave to bring in a bill for {ale of, G. — It is ordered by the Lord 
5 7 * and Temporal in Pafliament aſſembled, That the conſideration 
of the faid petition be, and it is hereby referred to the Lord Chief 
Baron of the Exchequer, and Mr. Baron A. who are forthwith to 
ſammon all parties concerned in the bill, and after hearing them are to 
report to the Houſe the ſtate of the caſe, with their opinion thereupon 
under their hands, and whether all parties who may be concerned in 
the conſequences of the bill have ſigned the petition. And alſo tha 
the Judges having peruſed the bill do fign the ſame. 
| : e WV 
c | Cler. Parliamenti. 
This order, with the petition, being delivered out, and the bill (a 
being drawn, a copy of the petition, this order, and the bill, is lf 
with each of the judges named in the order. 
Tbea the witneſſes intended to prove the facts ſtated in the bill mul 
attend the Houſe: of Lords, to be ſworn at the bar of the Houſe, 
Which being done, a certificate thereof muſt be procured from the 
clerk, the form of which is as follow: F | 
I do hereby certify that A. B. was this day ſworn by me at the 
bar of this Houſe, in order to be examined before the Judges to whon 
the petition of the Right Honourable #7. Earl of S. and others, fort 
private bill ſtands referred, e | = 
Houſe of Lords, 1 55 5 . W. 
Feb. 178 q 1 | 


Theſe ſteps being taken, the matter now is ripe for the inquiry df 
the Judges, who muſt be attended by the witneſſes at one of their 
_ chambers, (at a time fixed by them) that they may be by them ex 
mined as to the material facts neceſſary to be proved. Ex Gratia (i 
it be a bill for ſale of lands ſettled and ſettling others in lieu thereof 
as to the facts, that the petitioner is ſeiſed in fee of the lands propoſe 
to be ſettled as an equivalent, That the ſame are of as great or greater 
value than the lands propoſed to be ſold. - That it is for the intereſt d 
all parties that the object propoſed ſhall be carried into execution. 
That all parties, that are intereſted, or have a ſubſtantial claim, « 
are concerned in the conſequences of the bill, have ſigned the petitio 
If the Judges be ſatisfied of theſe facts, and approve the bill, then! 

fair copy thereof muſt be prepared for their ſigning, and their re 
drawn: in which, after ſtating the proceedings and'the preamble of the 
bill, they certify that the facts ſlated have been proved to their fati 
faction; that they have peruſed and figned the bill annexed ; concen 
it proper for the purpoſes propoſed, and are of opinion, that it may be 
reaſonable the ſame ſhould be carried into a law, if their Lordſhip 

| ſhall fo pleaſe. : Cs WOT by 


(a) For the forms of bills, Vid, infra. 


* *% 


| The ſtile of this report is as follows; Te OE LO OL OURS 
| To the Right Honourable the Lords Spiritual and Temporal in 


% 


Parliament aſſembled, _ Mets 


& In purſuance of your Lordſbipy' order of reference. bearing date 


„ 


. the of 17 „ we have conſidered of the petitien 


{herein mentioned, and bereto annexed, and do nd,, 
That, OY Hon TE a Us "2H 6G et . 
Here it ſtates all the facts and allegations. in the petition neceflary 
> be proved to warrant the interpoſition, of the Legiſlature to enact 
phat is required. * „ OR We APRON L CIO 
And the it emchided sene abt Tae. 
| « We have peruſed and ſigned the bill annexed, which we con- 
| ceive to be proper for the purpoſes aforeſailid 
Then the petition, order of reference, report, and bill, being tacked 
dgether, muſt be carried, ſo annexed, to the Houſe of Lords and deli | 
ed to the clerk at the table; where ſome Lord, on being applied to 
dr that purpoſe, will take it up and preſent it to the Houſe ; or it will 
e taken up of courſe, This vg done, the report of the Judges is 
tad, and then the bill is read the firſt time, and ordered to be read a 
cond time at a future dax. | "9H 9 | 042 
The bill, being thus 2 47 in, muſt then be printed and got ready 
d be delivered to the Lords by the ſecond reading; regularly, it ſhould 
ready before the firft reading. © © ies 
But it is neceſſary to obſerve, that, by an order of the Houſe, a pri- 
ate bill cannot be read in the Houſe, until one of the printed copies 
ereof ſhall have been delivered to every perſon concerned in the ſame 
U, before the meeting of the committee upon ſuch bil. And, in 


* 


f aſe of infancy, the copy mult be delivered to the 18 or next 
11 * of full age not concerned in intereſt, or in the paſling of the 


On the ſecond reading, the bill is committed generally to all the 
ords then preſent. FFF 
But by an order of the Houſe, a private bill cannot be carried in lefs 
me than a fortnight. 8 | 3 . 
But if a bill be committed, and the proceedings thereupon interfere 
wi any ſtanding order of the Houſe, that order is uſually diſpenſed 
ith, Oo f . ; „ | 
For that purpoſe a caſe muſt be drawn to ſhew the reafons for 
e diſpenſation. This caſe mult be given to a Lord, who muſt move, 
at the Lords may be ſummoned to take the matter into conſideration; 
hich will be ordered to be done for the next, or ſome ſhort day. 
hen upon reading the order of the day, the Lord who made the 
otion is called upon to give his reaſons why the order intruded upon 
jould be diſpenſed with; and if the reaſon for a diſpenſation is ap- 
oved, it is ordered accbrdingix. rs oor 
The bill having been committed, a liſt of the committee is taken by 
e perſon ſoliciting the bill, and he procures ſuch Lords as he has in 
ence with to attend. Five Lords make a committee. At the com- 
7: ts | | | A 


a 


reads the Judges report, and the bill. At this procecding the witneſſe 
The Lord in the chair then reports the bill with the amendments t, 


and then the blanks are filled up, and the bill is carried down to the 


by the Lords, muſt be taken there: and then a member moves to tak 


7 holds it up, and puts the queſtion, Whether the bill ſhall paſs? If car 


of Lords or Commons, with reſpect to the ſummoning all perſons cou 


for theſe rules are eſtabliſhed for the ſake) of method, order, and reg 
larity, during ſuch times as private bills are under deliberation befor 


ſideration of which it falls, never aſks or enquires whether the rules and 


e there muſt be a printed bill filled up, and alſo bill with blank 
therein upon the table for each Lord. The clerk of the committee 


alſo muſt be in readineſs to prove the allegations. 


* Theſe ceremonies being gone through, the bill paſſes the Committee 
with the blanks filled up on a ſeparate paper, by way of amendment, 


the Houſe, and thereupon the bill with the amendments is ordered to 
Tar, ooo eo LE Toa iii 
The bill being engroſſed may be read a third time, when it paſſe, 
Commons by two Matters in Chancery. | | : 12 
The bill being brought to the Commons, the printed act, as paſſe 
the bill off the table to be read the firſt time. N 
The bill is afterwards read a ſecond time and committed. 
Then the chairman of the committee makes his report of the bill x 
the ſide bar of the Houſe, and. delivers the ſame to the clerk of the 
parliament, who reads it; the Speaker then takes the bill in his hand 


* 


ried by a majority of voices, it paſſes. It is then returned to the Houſe 
of Lords, where it lays for the Royal aſſent, which is given in the fol. 
lowing manner: his Majeſty comes to the houſe and ſigns the bil 
then the clerk of the parliament reads the title gf it, and declares tl: 
Royal aſſent by ſaying, ** Le Roi le veut.“ 1 


But it is obſervable, that, although the rules or orders of 1 5 H oules 


cerned in intereſt to appear and conſent, and with reſpe& to othe 
matters, be not obſerved or complied with, nor yet diſpenſed with, the 
act of parliament will not be rendered thereby invalid or defeQive; 


the reſpective houſes of parliament. They ſerve as regulations to then 
in the order of their own proceedings, but they are reſpectively liabl 
to be diſpenſed with, and waived, whenever either houſe thinks fit 
The inſtant one houſe of parliament has reſolved that a bill ſhall pak 
and ſent it to the other houſe of parliament for its concurrence, all the 
rules and orders of that houſe from whence it is ſent are virtually waivch 
and can have no further force ; becauſe when it is ſent from the one 
houſe to the other for its concurrence, the latter houſe, under the cos 


orders of the other houſe have been complied with during its progrel 

there. All that the latter houſe, to which it comes, takes care of, iz 
to regulate the progreſs thereof before itſelf, by its own forms, rule 

and orders. Neither is any enquiry made when the bill is brought aol 

tendered to the crown for the Royal. aſſent, as to the regularity or im 

' gularity of what has been done by either houſe of parliament whilſt the 
bill was before them, Nothing more is required than that it ſhould be 

tranſcribed upon the roll, that it appears there, and that it has paſſ 
both houſes of parliament. For then nothing remains but for tht 

crown to give it the Royal aſſent, or reje& it. When the Royal aſſed 

is given to ity it then becomes a perfect act of parliament, = 

5 e N a if 


* 
t 
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ate force and deciſive authority, that no power in the conſtitution *_ 
ve that of another parliament by the united conſent-of King, Lords, 
commons) can alter or controul it, or, even ſo much, as call it in 
ſtion: as to all inferior juriſdictions, they are bcund to ſubmit to it, 
vided the record is right; they may expound, or explain it, keeping 
the intention of the makers; but they cannot queſtion. or impeach 

at the legiſlature has thought proper to enact as Jaw. If there be 

7 grievance or irregularity, that muſt and can only be remedied. or 
tihed by another act of parliament to repeal or amend it. | 

An act of parliament, thus paſſed, removes the neceſſity of ſuffering 
covery to an eſtate tail and bar remainders; the interpoſition of the 
iflature rendering that form unneceſſary; the tenant in tails ap- 
rance before the High Court of Parliament, and his defire and 
tion to have his eſtate tail, and the remainders thereupon, barred, 

s ſolemn a tranſaction, as his appearing before one of the courts of 
ice in Weſtminſter. Hall, and going through the forms of a fititious 
very. The arm of the moſt puiffant power in the ſtate being ſtrong 
ugh to effect immediately, whatever a ſubordinate juriſdiction can, 
compliance with forms eltabliſhed, accompliſh ; or, by diſpenſing - 
h thoſe forms, reach to any extent the latter can compaſs by pur- 
g them. 5 „„ Ta 


SE CT Nm: 
/ Of a Title under a private Ad of Parliament. 1 


examining a title under an act of | parliament, ſo far as ſuch title | 
depends upon that act, it is only neceſſary; Firſt, to ſearch the rolls 


the arlament to ſee that ſuch an act is there entered on the record, and 
te; it had the royal aſſent. Secondly, to ſee whether the words that 
nh te the title are comprehenſive enough to paſs the eſtate (a), Third- 
ore o be careful to obſerve all the proviſions and directions contained in 


en act, ſo as to ſce whether there is any thing made requifite by the 55 
or the takers, under the uſes thereof, to do, or perform, in order 
ntitle themſelves to take and enjoy the eſtates intended thereby, 
to proceed conformably thereto. And, Fourthly, that the ſaving 
nothing in it to preſerve the rights of thoſe perſons who ought to 
ound by the body of the act, or the rights or eſtates of any 


The moſt proper words to paſs a fee are, That the manors of H. J. J. H. 
lands, &c. and all other the manors, lands, &c. late the eſtate avd inherit- 
of A. B. ſituate in the counties of C. D. E. F. &e. which, by his will, 
given, deviſed, or limited, to the uſes, and upon the truſts, &c. there- 
2 th dentioned, ſhall, from and after the ay of _ be ſettled 
plc , and veſted in, V. V. and A. V and the ſame are hereby ſettled 
, and veſted in them, their hgirs, and aſſigns, treed, diſcharged, and 
ice fey acguitted, exempted, and exonerated, of, and from, all the uſes, 
pb, Ke. deviſed, limited, or declared, in and by the ſaid will of A. B. 
* aſed.” "then flate the uſes of the eftate as veſted in V. V, and X . 
he lan; uage may be thus, That from and after tha day of 17 
noſe manors, lands, &c. ſhall be abſolutely diveſted out of the ſeveral 
ns claiming, or to claim, any eſlate or intereſt in poſſeſſion, remain- 
(ent or reverſion therein, under the will of A. B. and from theneeforth 
remain velted in V. . and X. N. and their heirs, to the vies therein 


ed, | | 
bother 
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Wn Recital cf an 
intended 
marriage, 


| parliament for diſcharging ſettled eſtates, Qc. from the uſes, truſt 


that the vendor. makes ont a clear title in fee-fimple to the eſtar 
| ſettled as the equivalent for the eſtate ſold, to the ſatisfaction of the 
vendee's counſel. | f | e 


1 the. Right Honourable the Lords Spiritual and Temporal in 
| | Sheweth, 


it appearing on that treaty, that the manors, lands and hereditamenty 
the eſtates of the ſaid H. then earl of S. propoſed by him to be ſettld 


and J. E. the five daughters of the ſaid H. then earl of S. by n 
counteſs of S. his then wife, and of the honorable J. G. their young 
| fon: It was thereupon agreed that the ſum of ſixteen thouſand pound. 
part of the ſum of twenty thouſand pounds, propoſed to be paid bf 
the ſaid G. earl of W. as the marriage portion of the ſaid lady M.] 

his daughter, ſhould be applied towards the diſcharge of the ſai 
| ſeveral portions ſo charged, or intended to be charged on the {ad 


except, &c, all ſuch — right, title intereſt, &e. as they had before i 


others who ſhall appear to have any intereſt in the hereditaments cox. 
veyed ; becauſe any perſon who is within the ſaving (5) will not be 
bound by any of the foregoing clauſes 3 but on the contrary, all hi 
rights, titles, claims, eftates, and intereſts, will be preſerved, an 
kept entire. FE, „ | „„ 
ft is not incumbent on the purchaſer of eſtates ſold under an act d 


Dc. to which they are limited, and ſettling others in lieu thereof, to ſe 


A Petition for leave to bring in a private Bill. 


VR — — . go ” = Ay 


Parliament aſſembled. 


I be petition of the Right Honorable H. earl of S. and M 
counteſs of S. his wife, on the behalf of themſelves and their in- 
Fant children, and of J. G. brother to the ſaid earl of S. 


HAT ſome time about the latter end of the year one thouſand 
ſeven hundred and thirty-five, a treaty was ſet on foot, for a mar 

riage between your petitioners, H. earl of S. by the name and deſcry- 
tion of H. lord G. eldeſt ſon and heir apparent of the right honorabl 
H. then earl of S. ſince deceaſed, and the right honorable the lady I 
B. daughter and only child of the right honorable G. earl of V. and 


for the benefit of your petitioners, H. then lord G. now earl of S. anl 
the ,ſfaid lady M. B. and their iſſue, or ſome part thereof, then ſtool 
charged, or was or were intended to be charged with the payment. 
divers large ſums of money for the portions of the ladies D. C. D.4 


eſtates of the ſaid H. then earl of S. And that a ſufficient part of ti cit 
ſaid manors, lands and hereditaments, the eſtate of the ſaid H. the an 
earl of F. ſhould be veſted in, or limited to truſtees for a term of je 


(4) The ſaving clauſe is, Saving to the N Majefiy, his heirs anf ud 
ſuce . ſſors. and to all and every other perfon and perſons, other than 2 $1; 


2 


paſſing of this act. Under which words, © other than,” which are wo 


of excluſion, muſt be comprehended, all perſons intended to be within 
dinding coercive 5 of the act. as to «hom it will remain notwithſtana$ d d 
this clauſe, in full f 125 LED 


vice and efled. 


lecure as well the due payment of the remainder of ſich portions, 
a ſom of three thouſand pounds, which it was agreed the ſaid V. FE 
en earl of S. ſhould have a power to charge on the ſaid premiſes; for 
h intents and purpoſes as to him ſhould ſeem meet: Aud that ſub- 
d thereto as to the ſaid lands and heteditaments to be compriſed in 
Lt term, and as to all the reſt and reſidue of the ſaid manors, lands, 
J hereditaments, ſo being the eſtates of the ſaid H. then earl of S. 
ſame ſhould be ſettled, ſubje& to certain uſes and eflates, for the 
es of the ſaid H. then earl of S. and the ſaid D. counteſs of S. his 
fe, in part of the ſaid premiſes, to the uſe, and for the benefit of four 
titioners, the faid H now earl of S. and the ſaid lady M. B. now . 
unteſt of S. and their iſſue, in ſuch manner as hereinafter is men- 
ned. e 5 „„ 75 
That by indenture tripartite, bea ing date the ſixth day of May, in gf a ſettle- 
year of our Lord, one thouſand ſeven hundred and thirty-ſix, ment there- 
ade between the ſail H. late earl of S. and D. late counteſs of S. upon. 
wife, and your ſaid petitioner by his then ſtile and title of the 
Fit honorable H. G-eſquire, commonly called lord G. eldeſt ſon and 
ir apparent of the ſaid earl of S. of the firft part; the right honer- 
le G. earl of V. and the right honourable M. now cdunteſs of S. by 
then ſtile and title of the right honorable the lady M. B. daughter 
d only child of the ſaid earl of V. of the ſecond part; aud JF. Iv. of 
in the county of . eſquire, G. W. of G. in the county of B. 
zuire, and J. E. of T. in the county of C. efquire, of the third part; 
iting as therein is recited ; And that the ſaid then earl and counteſs 
d iſſue between them beſides the ſaid H now earl of S. then ſtiled H. 
d G. five daughters, that is to ſay, the ſaid ladies D. C. the wife of 
W. V. T. eſquire, D. A. and J. and one younger ſon, that is to 
, the honorable J. G. eſquire; And reciting, That a marriage was 
en intended to be had and ſolemnized between your petitioners, the 
d A. now earl of S. and M. now counteſs of S. by the conſent and ap- 
bation of the ſaid then earl and counteſs of S. agd that it had been 
recd between the ſaid then earl and your petitioner, with the conſent - 
d approbation of the ſaid G. earl of W. and M. now*countels of F. 
at the ſum of ſixteen thouſand pounds, part of the poition of the ſaid 
now counteſs of S. ſhould, immediately after the ſaid marriage, be 
id to and among the ſaid daughters of the ſaid then earl and coun- 
3 of S. in manner following, viz. the ſum of ſeven thouſand two 
ndred pounds, part thetdel, to the ſaid J. W. V. T. and the lady 
his wife, for the portion provided, or intended to be provided, 
the ſaid lady C. as thereig is expreſſed, and in full of all and every 
m or ſums of money which ſhe might otherwiſe claim, have, or be 
titled unto, out of the lands or hereditaments of the ſaid then earl of 
and the ſum of eight thouſand eight hundred pounds, reſidue of the 
d ſixteen thouſand pounds, to be equally divided amongſt them the 
d ladies D. D. A. and J. vis. the ſum of two thouſard two 
idred pounds to each of them, in part of their portion: And that it 
likewiſe agreed, that there ſhould be raiſed and ſecured, by and out 
the honor, manors, lands, tenements, and hereditaments, thereby 
pnted and demiſed, the ſum of five thouſand pounds to each of the 
d daughters D. D. A. and J. to make their ſeveral portions equal 
the portions of the ſaid lady C. and in full ſatisfaRion of all and 


7 


vided or intended to be provided for the ſaid daughters, as therein i 


otherwiſe howſoever ; to be payable, at the times, and in the mangg 


- thereto, and J. E. their executors, adminiſtrators, and; affigns, fron 


as to the manor of B. wich the rights, members, and appurtenanch 
© thereof, and all lands and hereditaments thereunto, belonging, in th 
ſaid county of L. upon truſt, after the ſaid marriage, by and outd 


| therein is mentioned. In which ſaid indenture tripartite is contain 


| proviſo, or declaration, whereby it is provided and declared, that! 


Acts. 


every portion and portions, and other ſums of money reſpectively pro 


expreſſed, or otherwiſe howſoever : And alſo the ſum of ten thouſa 
pounds to the ſaid. 7. G. in full, for his portion, and in ſatisfaction a 
all portions which he might have or claim, as therein is expreſſed, a 


therein and herein after expreſſed, It is witneſſed, that he the ſaid I 
late earl of S. and alfo the ſaid H. your petitioner, H. now earl of 
for the conſiderations in the ſaid indenture tripartite mentioned, di 
grant and demiſe unto the ſaid V. V. G. W. parties thereto, anl 
J. E. all thoſe, Sc. To hold unto the ſaid V. V. G. V. pan 


the day of the date thereof, for and during the term of one thouſal 
years, without impeachment of waſte, upon the truſts, and to and { 
the intents and purpoſes therein mentioned and declared, that is to ſa 


the rents, iſſues and profits of the ſaid manor of B. and the lands, he 
ditaments, and premiſes thereto belonging, to levy and raiſe, durin 
the life-time of your ſaid petitioner, and M. his wife, now counteſsd 
S. and of the longer. liver of them, the yearly ſum of one hundre 
and eighteen pounds, clear of all deductions and abatements wha 
ſoever, to be paid to your ſaid petitioner during his kf 
and after his dereaſe to the ſaid M. now counteſs of { 
in caſe ſhe ſhould ſurvive him, during her life, in augmentation of th 
Jointure intended to be ſettled on her by an indenture quinquepartit 
or ſettlement therein referred to, and herein-after recited ; And to ma 
up and compleat the jointure and proviſion thereby intended to 
made for her, two thouſand pounds a year: Alſo upon truſt, out of ti 
rents, iſſues, and profits of the ſaid manor and premiſes ſo to t 
limited as aforeſaid, to levy, raiſe, and pay, all fines and fees, coſts a 
expences incident to the obtaining grants for, or admiſſions to, certa 
copyhold lands and tenements therein particularly mentioned; and 
the obtaining and renewing the grants and leaſes of certain leafehd 
tenements, held of the dean and chapter of P. for ſeveral terms 

twenty-one years, therein and herein after mentioned and deſcnibet 
And as to all and fingular the ſaid honor, Ce. ſubje& to the tr 
thereby declared thereof as aforeſaid. Upon further truſt, by moi 
gage of the ſame premiſes, or by ſuch other ways and means # 
therein mentioned, to raiſe and levy any ſum or ſums of money, ! 
excecding in the whole the ſum of three thouſand pounds, to be 2 
to ſuch perſon and perſons, and for ſuch uſes, intents, and purpok 
and at ſuch time or times, and in ſuch manner as the ſaid H. then e 

of S. by any deed ar deeds, or by his laſt will and teſtament, to 

executed and atteſted in manner therein mentioned ſhould direct 
appoint; And alſo to raiſe and levy the ſum. of five thouſand pou 
apiece, for the portions of each of them, the ſaid ladies D. D. A. 

and the ſaid ſum of ten thouſand pounds for the portion of the 
G. to be reſpectively paid at ſuch times, and in ſuch manner 


3 


"ms 


d ſeveral ſums thereby provided for the portions of the ſaid daugh- 
and younger fon reſpectively, or any of them, were and were 
reby intended to be in full of all portions provided for them, and 
puld not be paid to them, or any of them, till he, ſhe, or they, ſhould 

ſeal and execute a releaſe of all portion and portions, ſum and ſums 
money at any time theretofore provided or intended for him, her, 
them, by the ſaid then carl of S. charged or chargeable upon any 
his lands or hereditaments. | 1 5 


| then earl of S. and D. then counteſs of S. his wife, and your ſaid 
titioner, by ſuch ſtile and title as aforeſaid, of the firſt part; the faid 


earl of B. of the third part; the moſt noble H. duke of X. and 


in the county of D. gentleman, and J. S. of R. aforeſaid, gen- 
man, of the fifth part: Reciting that a marriage was then intended 
be ſhortly had and ſolemnized between your ſaid petitioners; which 


the ſaid then earl and counteſs of S. and that it was agreed by and 
ween the ſaid H. then earl of S. and your petitioner, with the like 
ſent and approbation, and the ſaid G. earl of V. and M. now conn- 
of S. that the ſaid earl of . ſhould pay, as and for the marriage 


d pounds, in manner following, viz. the ſum of ſixteen thouſand 


nds, reſidue thereof, to your ſaid petitioner; and that, in conſi- 
ation thereof, the ſaid H. then earl of S. and H. now earl of S. 
r ſaid petitioner, ſhould ſettle and aſſure to, or to the uſe of the 
M. now counteſs of S. for her life, for her jointure, in cafe ſhe 
Id happen to ſurvive” your ſaid petitioner, H. now earl of S. the 
ps, tenements, and hereditaments, freehold, copyhold, and leaſehold, 
ein mentioned ; and the annual ſum of one hundred and eighteen 
nds, being computed to be together of the clear yearly value of 
thouſand pounds. IT is wirnesseD, that in conſideration of 


ds, the marriage portion of the ſaid M. now counteſs of S. paid 
he ſaid G. earl of V. in the manner therein mentioned: And for 
other conſiderations in the ſaid indenture of releaſe quinquepartite 
tioned and expreſſed, he the ſaid H. then earl of S. and alſo 
petitioner H. now earl of S. did grant, convey, and aſſure 


lives of your petitioners, the ſaid H. now earl of S. and M. now 
Iteſs of S. to raiſe the yearly ſum of five hundred pounds for the 


MH. now counteſs of S. ſhould happen to die in the life-time of 
55 | CD | your 


right honorable V. lord D. and V. both fince deceaſed, E. C. 
jeant at law, and the ſaid G. W. of the fourth part; apd R. F. of 


riage was thereby declared to be with the conſent and approbat ion 


ſaid intended marriage, and of the ſaid ſum of twenty thouſand 


| earl of /. and M. now counteſs of S. of the ſecond part; the 
a noble J. duke of C. fince deceaſed, and the right honorable 77. 


ion of the ſaid M. now counteſs of S. the ſum of twenty thou- 


nds, part thereof, to the ſaid then earl of S. and four thouſand ' 


* 


ate uſe of the ſaid M. now counteſs of S. payable quarterly, 
lear of all deductions. And upon further truſt, that in caſe the 


- 


f 


That by indentures of leaſe and releaſe, bearing date reſpectively, Of further 
ſeventh and eighth days of May, in the ſaid year of our Lord one ſettlement. 
duſand ſeven hundred and thirty-ſix, the releafe being an indenture 
inquepartite, and made, or mentioned to be made, between the ſaid 


d the ſaid F. duke of C. and H. B. earl of B. all thoſe, Sc. In Inſert the 
„out of all the rents and proſits of the ſame premiſes during the parcels, 


_ | maintenance provided for them as aforeſaid. And as for and-coyct 


75 


one years, the ſum of five hundred pounds for his maintenance duriy 


pounds for the maintenance and education. of each and every young 
ſon; and one hundred pounds for- each and every daughter, in af 


hundred pounds for the maintenance and education of ſuch only daug 


if the rents and profits of the premiſes in the ſaid county of D. ſha 
not be ſufficient to pay the ſeveral yearly maintenances ſo provided 


„now counteſs of S. in caſe of ſuch ſecond marriage as aforeſaid, ti 


life, without impeachment of waſte ; remainder to the ſaid H. dul 


„ 


his ſaid father's life-time. And alfo to raiſe and pay for the ma 
tenance and education of the daughters and younger ſous of your n 
titioner the ſaid H. new earl of S. by the ſaid M. now counteſs of | 
his wife; the yearly ſums following; that is to ſay, one hundy 


there ſhall be iſſue male; and in caſe there ſhall be a failure of if 
male, and but one daughter of ſuch marriage, the yearly ſum of t 


ter; and if there be two or more daughters, the ſum of one hunde 
and fifty pounds for each and every ſuch daughters, until they i 
ſpeRively attain their ages of twenty-one years, or be married; 
faid ſeveral ſums to be free from all taxes and deductions, and papal 
quarterly. And in the ſame indenture is contained a proviſo, Ti 


the children of your ſaid petitioner, H go earl of S. by the ſaid 


the maintenance of each of ſuch children ſhall be abated in proporti 
And in ſuch caſe, the clear annual income of the premiſes in the 
county of D. ſhould be paid to ſuch children in proportion to 


ing the ſaid manors, lands, and premiſes in the ſaid county of D. all 
the expiration or other ſooner determination of the ſame tern 
ninety nine years. And alſo as for and concerning all and every | 
ſaid honor, Oc. After the ſolemnization of the ſaid marriage tol 
uſe of your {aid petitioner, H. now earl of S. and his affigns, fori 


NK. and . lord D. and W. both fince deceaſed, and their heirs, dut 
the life of your ſaid petitioner, H. now earl of S. in truſt to pres 
the contingent remainders: And after the deceaſe of your ſaid | 
tioner, H. now earl of S. then as for and concerning all and fing 


the ſaid meſſuages, lands, and hereditaments, in the ſaid county of 1 
N. and W. and every of them, to the uſe of your ſaid petitioner, ht 


now counteſs of S. and her aſſigns, during her life, for her join 
and iu lieu and in bar of dower. And as for and concerning al 
Gngular the ſaid honor, £&c. From and after the determination 
Teveral uſes and eſtates therein before limited, nnn bes 
| e | 
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ne, to the uſe of the ſaid H. duke of K. J. duke of C. H. B. 
Hof B. and V. lord D. and V their executors, adminiſtrators, and 
igns, for a term of three hundred years, to commence from the 
ceaſe of your laid petitioner, H. now earl of S. without impeachment 
waſte, upon trult in caſe there ſhould be iſſue of the ſaid H. now earl 
F. on the body of the ſaid M. now counteſs of S. begotten, an eldeſt 
only ſon, and one or more other child cr children, then by the ways 
d means therein mentioned to raiſe and levy ſuch ſum and ſums of 
oney, for the portion and portions of all and every ſuch yannger 
1d and children, to be paid at ſuch days and times, and in ſuch pro- 
tions and manner, and with ſuch maintenance, until the ſaid ſeveral 
rtions ſhould become payable as is therein declared and expreſſed ; 
nd after the determination of the ſaid term of three hundred years, 
a the uſe of the firſt and every othce ſon of your ſaid petitioner, A. 
| w earl of S. on the body of the ſaid M. now counteſs of S. to be be- 
tten ſucceſſively, in tail male; remainder to the uſe of the ſaid H. 
ke of K. J. duke of C. H. B. earl of B. and W. lord D. and I, 
ir executors, adminiſtrators, and aſſigns, for a term of five hundred 
ar, without impeachment of waſte, upon truſt, by the ways and 
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the portion and portions of the daughter and daughters of your ſaid 
itioner, H. now eatl of S. by the ſaid M. counteſs of S. in default 


h ſuch maintenance, in the mean time, as in the ſame indenture is 
ntioned, and from and after the determination of the ſaid term of 
e hundred years, to the uſe of your ſaid petitioner, H. now eafl of 
and the heirs male of his body; with remainder to the uſe of the 
hal J. G. the ſecond ſon of the ſaid H. late earl of S. and the heirs 
df e of his body, with divers remainders over. In which ſaid laſt re- 
ed indenture of releaſe quinquepartite is contained, a power to enable 
pr ſaid petitioner H. now earl of S. in caſe he ſhonld ſurvire the ſaid 
ri now counteſs of S. by any ſuch deed or deeds as therein. is men- 
red, to limit or appoint unto, or to the uſe of any woman or women, 


0 | ich he ſhould thereaſter marry, for her life, for her jointure, either 
ce! fore or after ſuch marriage, any part or parts of the ſaid manors, 
. of ds, and hereditaments, Md premiſes therein before granted and re- 


ſed, whereof he ſhould then be in the actual poſſeſſion by virtue of 
limitations therein, contained, other than and except the premiſes 


| allo another power to enable the ſaid H. now earl of S. by any 
d or deeds, or by his laſt will in writing, to charge all or any of the 


jon, by virtue of the limitations therein before contained, other than 
except the premiſes in the ſaid county of D. with the payment of 
ſum or ſums of money, not exceeding, in the whole, the ſum of 
ger, ht thouſand pounds, for the portion or portions of the child or chil- 
n of ſuch ſubſequent marriage, to be paid and payable in ſuch man- 


-_ covenanted 


peftinely; and as the ſaid uſes and eſtates ſhall ref peQively deter 


ans therein mentioned, to raiſe the ſum of twenty thouſand pounds, 


iſſue male, between them; to be paid at ſuch days and times, and 


the ſajd county of D. ſo as ſuch jointure ſhould not, in the whole, 
eed the rent or yearly value of one thouſand pounds above reprizes; 


lands and premiſes, whereof he ſhould then be in the actual poi- 


and at ſuch times, and- in ſuch proportions as your petitioner the 
* H. now earl of S. ſhould by ſuch deed or deeds, or laſt will, limit or 
point; and by the ſame indenture of releaſe quinquepartite, it was . 


15 
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cdbvevanted and agreed, that the cuſtomary or copyhold lands of the 
ſaid H. then earl of S. within the pariſhes, townſhips, precincts, « 
territories of North C. and South C. and D. or ſome of them, or elle 
where, in the ſaid county of N. ſhould, within the time therein limited, 
be duly ſurrendered according to the cuſtom of the ſeveral mana 
whereof the fame premiſes were reſpectively held, and to take effe& a 
the ſolemnization of the ſaid then intended marriage, to the uſe 
your petitioner, the ſaid H. now earl of S. and his aſſigus, for his life; 
+ Remainder to the ſaid M. now counteſs of S. and her affigns for he 
life, as an addition to her jointure : Remainder to the firſt and othe 
ſons of the body of your petitioner, the ſaid H. now earl of S. on the 
body of the ſaid M. now countels of S. ſucceflively in tail male: Re 
mainder to the ſaid H. ther earl of S. his heirs and affigns for eng 
And after reciting, in the ſaid indenture quinquepartite, that th 
ſaid dean and chapter of the cathedral church of the borough of P i 
the county of V. had, by a leaſe .dated the fifteenth day of Ju 
one thonſand fever hundred and twenty-nine, demiſed to the ſaid'R 
S. and J. S. the manor of C. in the county of V. with the rigbuff 
members, and appurtenances thereof; and the capital meſſuage or m 
nor houſe of C aforeſaid, with the appurtenances; and all and finguls 
the farms, meſſuages, tenements, and premiſes therein mentioned, i 
North C. and South C. alias C. Northby and Southby, or any or either. 
them in the ſaid county of N. except the advowſons of the par 
churches of North C. and South C. aforeſaid, and the rectory er pat 
ſonage impropriate of North C. aforeſaid, with the appurtenancez 
and alſo all that farm in South C. aforeſaid, called D. Farm, with th 
appurtenances, to hold from the twenty-fourth day of June, one tha 
{and ſeven hundred and twenty-eight, for the term of twenty-one yea 
under the yearly rent of eighty pounds ſeventeen ſhillings. and fo 
pence halfpenny, payable as therein is mentioned. And that the ſai 
dean and chapter, by one other leaſe dated the ſaid Gfteenth day d 
July, one thouſand ſeven hundred and twenty-nine, had demiſed to tis 
ſaid R. F. and J S. the ſaid farm called D. therein deſcribed, wi 
the appurtenances, to hold from the ſaid twenty-fourth day of J 
one thouſand ſeven hundred and twerty-eight, for the term of twent 
one years, under the yeatly rent of thirty-one ſhillings, payable 
therein is menticned : and that the ſaid premiſes compriſed in the ſa 
two leaſes, were thereby granted to the ſaid R. S. and J. S. in iu 
for the (aid H. then earl of S. his executors, adminiſtrators, and afſign 
it was thereby covenauted and agreed, that they the ſaid R. S. at 
3 ſhould ſtand poſſeſſed of the premiſes compriſed in the fa 
Icaſes, in truſt from time to time, during the lives of your pctitiont 
the ſaid . now earl of S. and the ſaid M. now counteſs of S. and id 
life of the ſurvivor of them, to renew the ſaid leaſes, and that the fi 
payable upon ſuch renewals, and the coſts and charges of ſuch renes 
and of the truſtees ſhould from time to time be paid and defrayed 
the ſaid H. then earl of S. during his lifetime, or raiſed and paid! 
the ways and means in the ſaid therein and herein before recitcd 
denture tripartite in that behalf mentioned: And alfo in truſt to pt 
mit and ſuffer the rents and profits of the ſaid leaſehold premiſes to! 
received: by the ſaid H. then earl of S. until the folemnization of 6 
ſaid then intended marriage, and then by your petitioner the ſaid 3 
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\rl of S. during ſo long time as he ſhould live, he paying-the-veſerved e 
oy _ 8 by the ſaid M. counteſs of S. during ſo 

g time of the ſaid terms granted or to be granted as ſhe ſhould vo” _ -: 5 
ic paying the ſaid reſerved rents, as a further addition to her fade 
ture; and after the deceaſe of the ſurviror of them the ſaid now © 


and counteſs, upon truſt, till the eldeſt fon or heir male of your 
itioner the ſaid H. now earl of S. by the ſaid M. now counteſs of S. 
ould attain the age of twenty · one years, to apply the rents and pro- 
s of the ſaid leaſchald premiſes to and for the benefit of ſuch eldeſt 
n or heir male as aforeſaĩd; and when ſuch eldeſt ſon or heir male 
>uld attain the ſaidd age of twenty one years, upon truſt; to afſiga + 
ch leaſehold premiſes, unto ſuch: eldeſt ſon or heir male, his execu- 
ts, adminiſtrators and aſſigns; and in caſe no ſuch ſon» or heir male 
puld attain the ſaid age of twenty - one years, or in caſe there ſhould be 
> ſuch eldeſt ſon or heir male of the body of your petitioner the ſaid 
now earl of S. by the ſaid M. now counteſs of S. then upon truit to 
ion the ſaid premiſes to your petitioner the ſaid H. now carl of S. 
executors, adminiſtrators and aſſigns. asg. - 
That the ſaid marriage between your petitioner the faid H. now That matti. 
rl of S. and M. now counteſs of S. ſoon afterwards took effe& and age was had. 
ks ſolemnized, and there is iſſue of the ſaid marriage, three ſong and SOL 
e daughter now living; that is to ſay, The right honorable G. H. G. 
mmonly called lord G. the eldeſt ſon and heir apparent of your | 
titioners the ſaid H. now earl of S. and M. now counteſs of S. the 1 dy 
nourable B. G. J. G. and the right honorable lady AM. G. and the 
id H. B. earl of B. is now become-earl of S. and S. a. 
That the ſaid H. late earl of S. by a certain. inſtrument or . deed of Of a deed 
pointment, bearing date the tenth day of May, one thouſand ſeven made * 
ndred and thirty-ſix, did, in purſuance of the powers veſted in him, SD 3 
land by the ſaid recited indenture of demiſe, bearing date the ſaid the ſettle- 
th day of the ſame month of May, direct and appoint that the faid ment. 
W. G. W. and 2 uld forthwith raiſe and pay to him, or to 
order, the ſaid ſum of three thouſand pounds, which he the ſaid H. 
n earl of S. had a power by the laſt recited indenture to direct to be | 
ſed as aforeſaid, . . „„ 
That by another inſtrument in writing of deed and aſſignment, bear- o firther 
date the tenth day of June, in the ſaid year of our Lord one thou- deed reſpect- 
d ſeven hundred and thirty ſix, the ſaid H. then earl of S. did int the lame. 
gn the ſaid lat mentioned ſum of three thouſand pounds to his 
ee daughters the faid ladies D. D. and A. their executors, admini-' 
tors and N equally to be divided between them, ſhare and 
re alike, and the ſaid D. late counteſs of S. died in the month of 
guſt, one thouſand ſeven hundred and thirty-eight, and the ſaid A. 
earl of 8. died on or about the fourteenth. day of November, one 
puſand ſeven hundred and thirty. nine; and upon his death your peti- 
er the ſaid H. .naw earl of S. entered into the poſſeſſion of the ſaid 
ates by the ſaid indenture of releaſe quinquepartite, of the eighth 
of May, one thouſand ſeven hundred and thirty-liz, limited to him 
the death of the ſaid H. late earl of S. his father as afore- 


That the ſaid lady D. G. did afterwards intermarry with G. A. of That FR 
in the ſhire of A. eſquire, and the ſaid lady J. G, did alſo after- ters. &c.,whe 
Vor. I. | E 5 5 Wards had portions 
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charged on 'wards intermarry with G. D. of B. in the county of P. eſquire, and the 
the Jands ſet- 2 G. M. and lady D. his wife; and G. D. 24 Cha his wife; 
_ had cal- and alſo the ladies D. and A. G. having each of them occaſion for the 
8 Zaagy the ſaid four ſeveral ſums of five thouſand pourids apiece, provided for their 
| portions in and by the ſaid recited indenture of demiſe tripartite, wo 
 Gxth of May, one thoufand ſeven hundred and thirty-ſix ; and the fail 
ladies D. and A. G. and alſo the ſaid G. M. and lady D. his wife, and G 
D. and the ſaid lady J. his wife, having each of them occaſion for thei 
aid ſeveral ſhares of, and in the ſaid ſum of three thouſand pound 
appointed to them by the faid H. late earl of S. as aforeſaid, the who 
making together the ſum of twenty-three thouſand pounds; and R. I. 
eſquire, and T. W. eſquire, who is ſince deceaſed, and T. S. merchant, 
That certain having agreed to advance the ſaid ſum of twenty-three thouſand pound 
perſons had on having an aſſignment of the ſaid term of one thouſand years grantel 
agreed to lend jn and by the ſaid recited indenture of demiſe tripartite of the fixth of 
eee May, one thouſand ſeven hundred and thirty-ſix, thereupon by a cw 
# hs 3 tain indenture of aſſignment of ſeven parts bearing date the twelfih da 
raiſed for te- of December, one thouſand ſeven hundred and thirty-nine, in conſider 
curing the ation of the ſaid ſum of twenty-three thouſand pounds paid by then 
lame. tue ſaid 7. W. and 7. S. to the ſaid ladies D. and A. G. and to the 
ſaid G. M. and lady D. his wife; G. D. and lady J. his wife, or u 
Of indenture trullees for their uſe, in ſuch proportions as therein is expreſſed ; the 
of aſſignment the ſaid G. J. W. W. and J. E. did affign, transfer, and ſer ove 
of the mort- anto the faid R. D. T. V. and T. S. the ſaid manors of G. and 1 
bage term. and all other the premiſes in and by the ſaid recited indenture tripa 
| tite of the ſixth of May, one thouſand ſeven: hundred and thirty-fi, 
demiſed as aforeſaid ; To hold unto the faid N. D. T. V. and 7. 
for the reſidue of the ſaid term of one thouſand years, granted in a 
by the ſaid lalt mentioned | indenture of | demiſe, ſubject to 
demption by your petitioner the ſaid H. now earl of S. cr ſuch othe 
perſon as ſhould be intitled to the remainder expectant on the dete 
mination of the ſaid term of one thouſand years, on payment by the 
of the ſaid ſum of tweuty- three thoufand pounds, with the interd 
thereof, at ſuch times and in ſuch manner as thereia is expreſſed ; a 
by another indenture bearing date the ſaid twelfth day of Decembe 
one thouſand teven hundred and thirty - nine, the ſaid ladies O. ant 
Ai. G. and allo the ſaid G. M. and lady O. his wife, G. D. and lady } 
his wiſe, did, purſuant to the directions contained in the ſaid recite 
indenture tripartite of the ſixth of Muy, one thouſand ſeven hundre 
and thirty-fix, rele aſe your petitioner the ſaid H. now. carl of S. and: 
_ his eſtates whatſoever, of and from all and every the portions and k 
1 ö tunes provided for them the ſaid ladies D. D. A. aud J. reſpectin 
9 as aſoreſaid. N | bs D oben Tr 022 its oj 
3 That by a certain indenture or inſtrument quadrupartite, bea 
1 Ns 3 date the fouurtcemb day oft Auguſt, one thouſand ſeven hundred a 
part of the forty five, the ad N. D. and 7. S. the ſaid T. V. being then de 
mo tage did acknuwledge au, clare that tlie ſum of five thouſand pound 
money d pait of the ſaid tum of tweuty-thice thouſaud pounds mentioned int 
Ts jaid lalt recited inicuture. of. ſeven parts, was advanced by, and F 
222 the proper money ui tlic ſaid C. E. of V. and they the ſaid R. 4 
nnd 7. & dd thereby declare, that as to the ſaid ſum of five thi 
| end pound, iis tue intereſt thereof, ticy would land intereſted 
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(aid manors, and premiſes aſſigned by the ſaid laſt recited indenture 8 
_ parts, Ae for the —4 G. E. of M. his executors, adminĩ 

tors, and aſſigns; ſo that the ſaid R. D. and T. S. were then only 

tereſted in the ſum of eighteen thouſand pounds, reſidue of the ſaid 

m of twenty-three thouſand pounds, ſecured to them by the ſaid laſt 
entioned indenture of aſſignment of ſeven parts as aforeſace. 

That the ſaid J. G. having occaſion for the ſum of two thouſand _ 

re hundred pounds, in part of his faid portion or fortune of ten thou- 7. 
nd pounds, did apply to your petitioner, the ſaid H. now earl of S. 

r the payment thereof, and thefaid G. E of M. bag, at the requeſt 
your petitioner, the ſaid H. now earl of S. agreed to advance the fame 
ereupon, by a certain deed, poll, or inſtrument, dated the twenty- 

h day of March, one thouſand ſeyen hundred and fortyrſix, the ſaid 

G. in conſideration of the payment made to him, of the ſaid ſum of 
o thouſand five hundred pounds, did acknowledge the' receipt of the. 

d ſum of two thouſand five hundred pounds from your petitioner, the : 

d H. now earl of S. in which inſtrumebt, the name of the 

d H. now earl of S. was made uſe of, in truſt, for the ſaid G. 

That the ſaid ſeveral principal ſums, which ſo ſtand charged on Amount of 
ur petitioner, the ſaid H. now carl of S's ſaid eſtates, amount to the the incum- 

n of thirty-three thouſand pounds, the 1atereſt whereof, at the rate brances and 
Vet four pounds per centum per annum, amounts to the full ſum of one intere fl. | 
duſand three hundred and twenty pounds, by the year, belides the 

rges of remittances and other expences attending the ſame. 5 
hat the ſaid G. earl of V. having obſerved that the payment of Caufes 

ſaid intereſt money, was very inconvenient and grievous to your whereon this 
itioner, the ſaid H. now earl of S. bis ſon-in-law, and that a great petition is 

of the ſaid H. now earl of $'s income, after payment of taxes, grounged, , | 


the airs, and other uſual out · goings, was conſumed- thereby, hath re- 
E amended it to your petitioner the ſaid H. now earl of S. to make 
the of ſuch parts of the ſaid lands and hereditameots as lie moſt remote 


m the bulk of the ſaid eſtates, and are moſt likely to be ſold to the 
t advantage; and as an effectual motive to induce him thereto, the 
bet; G. earl of V. out of his further concern for and affection to your 
. and itioner the ſaid H. now earl of S. hath offered and propoſed, that in 
dy ) a ſale can be effected, of ſo much of the ſaid premiſes, as wilt diſ- 
echt rge all the ſaid principal ſums ſo ſtanding charged on the ſaid 
tes, other than ſuch ſums as are due to himfelf, he the ſaid G. earl 
. will releaſe all the ſaid eſtates, of and from the ſaid ſum of two 
uſand and five hundred pounds by him advanced for the uſe of the 
J. G. and remaining due to him the ſaid earl of V. as aforeſaid, ſo 
d annihilate that demand, and to diſcharge all the ſaid eſtates from 


eat payment thereof, and as to the ſum of five thouſand pounds, beings» 
ed u remaining ſum ſo due to the ſaid G. earl of W. he the ſaid G. earl 
n del hath offered to accept of a ſecurity for the ſame, upon ſome part 
ound he ſaid eſtates, which is not propoſed to be ſold, whereby only the 
| in of twenty-five thouſand and five hundred pounds, will remain to be 


harged by ſuch ſale as aforeſaid. _ 125 88 

hat conſidering the great diſproportion there is between the in- 
re the it of the ſaid ſum of twenty-five thonſand five hundred pounds, 
reſtel the neat yearly produce of 3 eſtate, in lands of inheritance, ' 
; e 2 8 pn 23 


AKs. 
as if ſold, would raiſe a ſum ſufficient to pay off and diſcharge the-prin. 
cipal thereof, your ſaid petitioners, the ſaid H. now earl df S. and 
the ſaid M. counteſs of F. his wife, and the aid Ye G. thiir 
brother, are ſatisfied that it would be for the behefit and 
advantage of all parties intereſted in tlie ſaid ſettled eftats, 
that the ſaid twenty-five- thoufand five hundred a 8 ſnculd 
be ſpeszuy peid olf dad Uifcherged, but as [thi elende Be «f 
fected otherwiſe than by fale of part of the ſaid ſettled eſtates, the it. 
heritance thereof being ſettled and intailed as aforeſaid; your petitioner, 
the faid H now earl of S. M. oounteſs of F. his wife, and the faid 9, 
G. who are all the parties intereſted in the ſaid ſettled eſtates, except the 
children of your petitioner, the ſaid H. now earl of S. and the ſaid M. 
counteſs of S. Who are all infants, and except the perſons claiming 
eſtates in remainder after, and expectant on failure of iſſue of you 
petitioners, the ſaid H. now earl of S. and the ſaid J. G. reſpeQivehy, 
nod which eſtates in remainder the ſaid H. now earl of S. and the fail 
45 G. are qualified by law to bar and defeat, are all copſenting and 
Jeſirous that the inheritance of a competent part of the ſaid ſettle 
eſtate, may be ſold and diſpoſed of, for the purpoſes aforementioned, 
and it is propoſed with the joint-conſent of all the er aforeſaid 
that the manor of B. and A. alias A. and other parts of the ſaid ſettle 
eſtates in the county of D. and alſo the ſaid lands and hereditaments i 
the counties of /. L. and N. which lie at a diſtance from the famih. 
ſeat, and the bulk of the eſtate of your petitioner, the ſaid H. now cad 
of S. and may be ſold to great advantage, ſhall be diſpoſed of for the pur 
poſes aforeſaid, and in order to facilitate ſuch ale, the faid M. coun 
teſs of S. with the advice and approbation of the ſaid G. earl of N. be 
father, hath conſented and agreed that ſuch part of the premiſes in th 
county of D, as are ſo propoſed to be ſold, ſhall be diſcharged fron 
_ raiſing and paying the ſaid yearly ſum of five hundred pounds, ſo pro 
| vided by the faid marriage-ſettlement for her ſeparate uſe during tis 
coverture, and that the ſaid yearly ſum of five hundred pounds ſhall be 
charged upon the reſt of the premiſſes in the county of D. not intended 
to be ſold, and upon the premiſſes in the county of L. compriſed 
the ſaid marriage · ſettlement, and that the maintenance and prov 
ſion ſecured by the ſame marriage-ſettlement for the children 
your petitioners the ſaid F. now earl of S. and the faid M. cout 
tels of F. to take effect upon the contingency of the ſaid H. ot 
earl of $.'s marrying a ſecond wife, ſhali be and remain charged # 
the faid Z eſtate, and all the other eſtates not propoſed to be fol 
and the faid M. counteſs of S. hath agreed to accept of the a 
nuity or yearly ſum of fix hundred and ee, to be chargd 
upon the ſaid L. for her life, as part of her jointurs, in lien d 
and as an equivalent for, ſuch part of the eſtate limited to her 
jointure by her ſaid marriage-ſettlement as is propoſed to be fol 
and your petitioner, the ſaid H. now earl of S. bath alſo e. 
ſented and agreed that the powers given and reſerved to him by f 
fame ſettlement, for limiting a jointure to any future wife, and f 
ratfing portions for the children of a ſecond venter ſhall be vm 
aud abridged. 85 | 8 | : 
But although the carrying this propoſal into execution, can! 
no prejudice, but will . manifeſt advantage to all parie 


* 


I YY Wow 


laiming, or to %%% W- . 8 marriage- | 


detitioners the ſaid H. now earl of S. and the ſaid M. now coun- 
eſs of F. the ſame cannot be effected without the aid and authority of 
n act of parliament — _ : 


ind adminiſtrators, diſcharged from all eſtates, uſes, truſts, powers, and 
rroviſions, limited, mentioned, declared, and covenanted, of and con- 
erning the ſame, in and by the ſaid herein before mentioned ſettle- 


ent, all that che Lordſhip, Se. upon truſt that they the ſaid G, carl, 
e. and ./. . and the ſurvivor of them and the heirs of ſuch fur. 
5 iver, ſhall and do with all convenient ſpeed of his and their own pro- 


r authority, if your petjtioners the ſaid H. now eail of S. and M. 


U ounteſs of &. ſhall be both dead, but if they or either of them ſhall be 
5 ving, then by and with the conſent and approbation of them, or the 
i brvivor of them, to be ſignified in writing under their hands and ſeals, 
K r the hand and ſeal of the ſurvivor of them, ſell and diſpoſe of the 
: id manors, lands, tenements, hereditaments, and premiſſes ſo in him and 


hem veſted by this act, or ſo much and ſuch part and parts thereof, 
pgether or in parcels, as ſhall be requiſite and neceſſary for the pur- 
ſes herein after mentioned unto any perſon or perſons who ſhall 


ily illing to becotne purchaſer or urchaſers thereof, or of any part 
- jeredf, for the moſt money, and be rice or prices, that they can get 
22 or the ſame, and to apply and diſpoſe of the money N by ſuch 
ut le or ſales in the firſt place; for the paying and diſchargiog 


well the principal ſum of eighteen thouſand pounds ſo remaining due 
d the ſaid R. D. and T. S. by virtue of the ſecurity herein before 


on entioned tobe” veſted in them as aforeſaid, as the principal ſum of 
' be for or on account of the portion of ten thouſand pounds, fo re- 


ved and provided for him as aforeſaid, and all intereſt due and in 
| ar for the ſame principal ſums reſpeRively, and to lay out, apply, 
edn ad diſpoſe of the reſidue and ſurplus, if any, of the money ariſing 
pron y ſuch ſale or ſales, which after payment and diſcharge of the laid 
en! veral incumbrances and ſums of money, ſhall remain in the hands of 
coun te ſaid G. earl of V. and V. M. or of the ſurvivor of them or either 
them, or the heirs, executors, or adminiſtrators of ſuch ſurvivor, in 
e purchaſe of lands, tenements, and hereditaments, ſituate, lying and 
ing in chat pert of Great Britain called England, in fee · ſimple in 
| ſeſſion, and for ſettling the hereditaments and tenements ſo to be 
a rehaſed, to the ſame un, the ſame truſts, for the ſame intents 


lev 0 dd purpoſes, and under and ſubje& to the ſame powers and proviſoes 
M are by and in the ſaid herein before mentioned marriage-lettlement, 

- nited, expreſſed, declared, and contained, or ſuch of them as ſhall be 
0 


en exiſting, undetermined, or by. jars of taking effect, or as : tar 
reto as the death of "ny and other contingencies will admit of, 
and cept the powers of revoking aud appointing new uſes, and of ſelung 


J exchanging contaiued in the ſaid ſettlement. | 

p Wiel oy _ eee 7 . 

laimig A. - TY 8 9 5 S. 
5 c | | | 


* 


- 
cf C 
8 3 
. a : 
2 


ettlement, yet by reaſon of the infancy of all the children of your = | 


Your petitioners therefore pray that your Lordſhips will be pleaſed to Prayer of the 
rive leave to bring in a bill for veſting in truſtees, their heirs, executors, petition. 
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Che Forms of ſuch private Aits'of Parliament 


as relate to Conveyancing, * 


FirsT, Concerning ſelling - Eſtates, cutting and ſelling Tim. 

ber, &c. for the Payment of Debts, Legacies and Portions, 

and for the Purchaſing: other Eſtates more convenient than 
thoſe ſold, in Lieu thereof, &. and for buying in Premiſſet 


1 
3 


14 * x % * 7 
"7 
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An Act for the Sale of Part of the Ftate of E. H. Eſq; deceaſed, in 
O. and R. in the County of N. for the diſcharging ſeveral: Incumbrany 
thereupon, and the Performance of the laſt Will * ſuid E. H. aud 
or the ſettling of other Lands and Tenements in R. aforeſaid, in Lin 


od 7 
1 ö 
: , . 
—_ 1 


- 


thereof, to the ſame Uſes. 


Nebital ef a HERE AS by an indenture guinguepartite bearing date, &. 
conveyance * which was, Sc. made or mentioned to be made between E. V 


of lands to of R. in the county of V. eſq; (lince deceaſed) of the firſt part, f 
_ ___ H. gent. (ſince alſo Se who was then ſon and heir apparent oft 

eee ſaid E. H. of the ſecond part, T. V. of O. in the ſaid county of N. 

aſſigns for Clerk, and R. W. of A. in the ſaid county of N. clerk, of the third part, 

ever. F. C. of T. in the ſame county of V. clerk, of the fourth part, F. 4. 

of S. in the ſaid county of M. elqg T. M. of G. in the ſaid eounty of 

N. gent. Sir 4. J. of M. in the ſaid county of N. bart. and N. K. a 

B. in the ſaid county of N. gent. of the fifth part, and by one or mor 

fine or fines, recovery or recoveries that were levied, had, ſuffered and 

made in purſuance thereof, and for the conſideration in the ſaid indes. 

ture mentioned, among other lands and tenements, all that meſſuage, 

Oc. were granted and conveyed to the uſe of the ſaid E. H. his hein 

| and aſſigns for ever ;, And whereas alſo 8 other lands and tene. 

Of other ments) 4 that meſſuage, Ic. were by the ſaid indenture alſo. granted 

Jands.to the and conveyed to the uſe of the ſaid E. H. for his life; remainder to the 

uſe of himſelf ſaid F. A. and T. M. and their heirs during the life of the ſaid E. V 

65 N + to” to preſerve contingent remainders; remainder to S. H. wife of the ſai 

truttees to E. H. for her jointure: And whereas (among other lands and tene 

preſerve con- ments) all thoſe cloſes, Sc. were thereby allo N and eonveyel 

tingent re- to the ſaid E. H. for his life; remainder to the ſaid F. A. and 7. A 

 mainders; and their heirs during the life of the ſaid E. H. to preſerve contingen 

remande' tO. remainders; and the reverſion and remainder of all and fingular tl 

ber jointure ; ſaid lands, tenements, hereditaments, and premiſſes limited to the uſe « 

the ſaid E. H. for his life, and from and after the end and determint 

tion of the ſeveral eſtates thereof limited, were thereby limited an 

ſettled to the uſe of the ſaid J. H. for his life; remainder to the (a 

| F. A and T. M. and their heirs during the life of the ſaid 7. A 

and after ſuch to ſupport the contingent remainders; remainder to the firſt and eve 
limitations, . | | 

to J. H. for life, &c. remainder to his firſt, &c, ſonsin tail male ; remainder to truſſe 

to raiſe daughters portions ; remainders, &. e 17 5 e 


] 1 DA 3 
ber ſon of the ſaid J. H. in tail male ſucceſſively ; remaiuder to . 
r A. I. and R. K. fur 500 years, in truft to raiſe portions for the dabgh- 
rs of the ſaid / H. remainder to E. N. R. H. and 7. ſons of the 
4 E. H. one after another for their reſpective lives, with remainders i et 
the ſaid F. A. and T. M. during their reſpective lives of the ſaid E. = 
R. H. and 7. to preſerve contingent remainders, with remainders 
the firſt and other ſons ſucceſſively in tail male; remainder'to S. © (k 
| H. B. H. D. H. F. H. M. H. and F. H. daughters of the faid a 


H. the father, as tenants in common, and the heirs of their bodies; 
mainder to all the daughters of the ſaid 1 H. the ſon, N. N. | 
and 7. H. in tail ſucceſſively one after another; remainder to K 
| brother of the ſaid E. H. the father, for his life; remainder to the CRY 
d F. A. and 7. M. and their n his life, to preſerve tle 
tingent remainders; remainder to his firſt and every other fon in 
male ſucceſſively ; remainder to F. H. another brother of the ſaid 

H. the father, for' his life ; remamder to the ſame truſtees during 
life, and after his death to his firft and every other ſon in tail bit 85 8 
ceſſively; remainder to the ſaid E. H. the father and his heirs; And * 
bereas by a certain proviſo contained in the ſaid Indenture, it is Proviſo in the 
lared and agreed by and between all the parties thereunto, that if ſaid convey- 


el 


4 


a 
- 


4 faid J. H. ſhould not have any ifſue female” to his body lawfullß ee 
ſ rotten, then the eſtate and term of 500 years thereby'limited'urito 
N ſaid Sir A. J. and R. K. as is aforeſaid, ſhould ceaſe, as by the 

| indenture, fine or fines, recovery or recoveries, may appear: And E. H.'s will. 
4 hereat the ſaid E. H. the father, duly made and executed his laſt will 
* | teſtament in writing, bearing date, c. and did thereby deviſe unta 

ö | ſaid wife S. H. and unto J. B. of T. in the faid cbunty of NV. 1 
2 k, R. V. of A. in the ſaid county of V. clerk, and TW, of 0: © 
” he ſaid county of M. clerk, and their heirs, among other lands and Peviſeof © | 
a ſame lands in 


ements, the ſeveral lanes and tenements berein before particularly truft fr pays 
cribed and mentioned to have been limited to the uſe of the ſaid ment ee | 
H. the father and his heirs, in traſt for the payment of his debts: and and !egacies, | 
cies in manner therein mentioned; and did thereby give and'be- Of legacies. | 


oY ath among other legacies to his ſaid daughters, S. A. and B. © 
1 dl. a piece, to be paid as ſoon after his deceaſe as the money could „ 
＋ weniently be raiſed; and to his daughters J. I. and 8: H. oll. 
bet hece, to be paid at their reſpective ages of one and twenty years, or e 508 
| s of marriage with the conſent of his wife, which ſhould firſt 
= pen; and the intereſt and product of all their ſaid portions in the fy 
e n time to be applied to their maintenance and education at the 3 
A retion of the ſaid wife; and conflituted his wife ſole executtix of g. His death [ 

laid will, as by the ſaid will may appear: And whereas E. H. the 


er, afterwards, (viz.) on or about the, Oc. departed this life, and 

he time of his death was indebted unto ſeveral perſons in ſeveral 
s of money, amounting in the whole to the ſum of 5197. 197. 2d. 5 1994 is _ 
hereabouts, part of which (viz.) 120c/. principal money, and the 777 A 6 
reſt thereof, was ſecured to the ſeveral perſons to whom the ſame had or- ag 
due by ſeveral mortgages of ſeveral parts of the lands and tene ed the ſaid | 
dts ſettled in tail as aforeſaid, and the reſidue thereof was either due intailed lands 
mortgage of other parts of the lands and tenements in and by the 3 75 
indenture guingurpartile limited to the ſaid E. H. the father and tier. 
theirs in fee-ſimple, and in and by bis ſaid laſt will deviſed 2 e 


: 


2 


lands deviſed 
Jold purſuant 
to the will. A 


Dea th of two 
truſtees, two 


Money appli- 


ment of debts. 


ſaid S. H. che mother, ſince the deceaſe of the ſaid. E. H. the fathe, 


paid. except 


obe 
eldeſt for: and 


one daughter. 
bo her. Se. 
unmarried,” 


one married. 


* Legacies due, 
lands devited 
to be fold not 


ay debts and 


tailed eflate 


Where the 


i 
4 1 
> 8 4 *. 
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| be fold; as aforeſaid, or by bond, imple contra or otherwiſe : . 


whereas part of the. faid lands and tenements deviſed to the ſaid 8. Þ 
7 B. R. M. and T. V. as aforeſaid, have by them or ſome of then 

een ſold purſuant to the will of the faid E. H. the father; 4 
'  qvhereas the ſaid R. N. and T. W. are dead, but the ſaid S. H. th, 
mother, and J. B. are yet living: And whereas all the perſonal eſtate 
of the ſaid E. H. the father, which by the will of the ſaid E. H. the 
father, was ſubjected to the payment of his debts and legacies, and the 
money ariſing by ſuch ſale, and the rents, iſſues and . profits: of the:ſail 
lands and tenements ſold, until ſuch ſale, and of the lands and tent. 
ments deviſed to be ſold as aforeſaid and not remaining unſold; have hi 
therto been jallly applied for and towards ſatisfaktion of the debts, an 
legacies of the faid E. H. the father, ſo that the debts of the ſaid I 
H. the father, including the debt of 1200. principal money, wii 
which the ſaid intailed eſtate ſtands charged as aforeſaid, do noy 
amount only to the ſum of 42331. 34. 2d. or thereabouts, in which ſun 
is alſo included all intereſt for the ſaid debts, and all and every ſuch ſun 
and ſums: of money as have been taken up, borrowed and applied by the 


5 8 for the diſcharge of any of the debts or legacies of the ſaid E. J. the 

father, or which ſhe hath expended, or now ſtands engaged to pay by 
ieaſon thereof; it being intended that all ſuch ſums of money as by the 

_ ſaid $: H. the mother fince the deceaſe of the ſaid E. H. the fathe 
bave been taken up, or borrowed, and applied in diſcharge of any of the 
_ debts or legacies of the ſaid E. HF. the father, or which ſhe bath es. 
pended, or for which ſhe now: ſtands. engaged as aſoreſaid, ſhall be 
eſteemed aud. diſcharged as the debts of the ſaid E. H. the father: 
And. avhereor all the legacies given by the laſt will of the ſaid E. I. 
the ſather, except only the legacies of 500/. to the ſaid S. the daugh- 
ter, A. H. B. H. J. H. M. H. and S. H. have been paid; 4 
' evhereas the ſaid J. H. the eldeſt ſon, and D. H. died without iſſue it 
the life-time: of their ſaid father; And whereas the ſaid V. H. the bro 
ther of the ſaid E. H. the father, the ſaid S. ¶ the daughter, andthe 
ſuid E. H. the ſon, ſince the deceaſe of the ſaid E. H. the father, hau 
all died without iſſue, and the ſaid R. H. H. H. A. H. A. M. and 
F. H. are yet unmurried, and the ſaid 7. H. bath lately married 
VH. gent. And whereas all the ſaid legacies are become due, but 
ſuch part of the lands, tenements and bereditaments,. by the will of 
the ſaid E. H. the father deviſed to be ſold as aforeſaid, which jt 
remains unſold; will not when the ſame is ſold raiſe money {ub 


ſaid eltate of the ſaid E. H. the father, deviſed to be ſold, and 
which yet remains unſold, lies alſo part in R. aforeſaid, and otbe 


t thereof in O. aforeſaid, intermixt with and amongſt the lands and 

ments intailed as aforeſaid ; And whereas, it will be very much for 
benefit and and advantage of the ſaid entailed eſtate, if ſome, provi- 4 AUG of 
in be made for the diſcharging of the ſaid intailed eſtate from the faid the intaile 
umbrances with which the ſaid intailed eſtate now ſtands charged as eltare from the 
refaid; and very much for the benefit and advantage of both the ſaid incumbrauces 
ates; if the ſame were laid together, which might and would be 2 
ected in caſe the ſaid cloſes called R. G. and the intailed premiſſes in es be Poo ton 
aforeſaid, herein before particularly mentioned, were diſcharged of vether to be 
e ſeveral uſes, limitations and eſtates as aforeſaid, and the ſame were fold, and in 
ded to and might be ſold with, the eſtate in O. deviſed to be ug thereof, 
d as aforeſaid, and in lieu thereof other lands and tene- er e an 8 
nts. in R. aforeſaid, herein before particularly mentioned to be be fertied to 
pited by the ſaid indenture quingucpartite, to the ſaid. E. H. the father the ſame uſes 
N his bein, ker part of the ſaid eſtate deviſed to be ſold, were added 25 the intailed 
the reſidue o 
ereof the ſaid intailed eſtate will lie together, and to much greater 
vantage, and be very much improved, and the eſtate in 0, will then \ 
ſo be an intire and very improvrable eſtate, and may and will be ſooner | 


ie and to much greater advantage than otherwiſe it ean be, eſpecially | 
u he ſaid S. H. the mother ſhall think fit, for the benefit and advan- a 5 


ge of her children and their ſeveral intereſts and eſtates, to join in the 

of the ſaid intailed eſtate in O. wherein ſhe hath a jointure for her 
, and in lieu thereof will accept of an eſtate for life in the lands and 
hements in R. intended to be added to the intailed eſtate there as 
dreſaid; by which weaus a full proviſion may be made for the per- 
mance of the will, and payment of the ſaid debts and legacies of the 


V d E. H. the father which yet remain unpaid, and the intailed eſtate 
„de diſcharged of the ſaid debt and incumbrance of 12000. with 

{od lich the ſame now ſtands charged as aforeſaid, and no way impaired, | 
10 


ened or diminiſhed ;. a juſt allowance be made for the benefit and 
e it receives by the * —— of the ſaid incumbrance with which the 
e now ſtands charged, and by the addition of the other lands thereto 


ave aforeſaid ; And whereas the ſaid V. H. the ſon, is dead, and the Dead. 
and I R. H. H. H. and T. H. the ſurviving ſons, the ſaid A. H. B. H. 
|S. M. and J. his wife, M. H. and S. H. and the ſaid J. H. the bro- 

but r of the ſaid E. H. the father, are willing aud defiious that ſuch 

of viſion as aforeſaid ſhould be made for the performance of the will, 

ye payment of the ſaid debts and legacies of the ſaid E. H, the father, 


ich. yet remain unpaid, with intereſt for the ſame, and for the 


7 barging the ſaid intailed eſtate of and from the ſaid incumbrances 

late h which the ſame now ſtands charged as aforeſaid, which cannot be 

0 Qed otherwiſe than by authority of parliament: Now at the hum- 

eol; ſuit of the ſaid V. H. R. H. H. H. T. H. the ſurviving ſons, A. 3 
and B. H. F. M. and J. his wife, M. H. and F. H. and the ſaid. J. Engaged. chat 
u Ae it enaded, And it is hereby enacted by the King's moll excellent the reverſun 
do ety, by and with the advice and conſent of the lords ſpiritual and expectant an 
oh dporal and commons in this preſent parliament aſſembled, and by the ma 125 . "op 


T. of the intailed eſlate in O. and part of the eſtate in O. deviſed to be fot. Man he 


led in truſtees diſcharged from the uſes, &c. ce * Sy | f 

trullees, a s . pt F. {2.s eſtate for life, ſubj-& 
. 3 in R. deviſed to be fold, and now unfold, veſted in truſtees during . Rees 
ſubject, Gc. and af er her deceaſe to the ſame uſes as in the recited deed, "HS 


authority 


the ſaid intailed eftate in R. aforeſaid, by means eſtate now is. 


co * 
* 6 
* 
- 


remainders, expectant upon the ſaid eſtate for life, of the faid'S. H. th 
mother, of all and every the ſaid intailed meſſuages, lands, tenements a 
hereditaments in O. aforeſaid, herein before particularly mentioned i 


| faid H. S. and J. H. and their heirs, freed and diſcharged of and fron 


ing the ſame in and by the ſaid indenture quinquepartite, except the” ſai 
. eltate for life of the ſaid S. H. the mother, ſubje& nevertheleſs to ſud 


| by the ſaid indenture mop ap ves to the ſaid E. H. the father and hy 


ſuch intents and purpoſes as are herein after declared of and concern 


That the pre- 
miſſes limited 
ta truſtees in 
f-e-fimple, or 


for the life of 


J. H. are fo 

limited in 
truſt to be 
ſold. 


got for the ſame, and by and out of the money ariſing by ſuch ft 


1. To pay for 
p fling this 
as ; 


2. The inte- 
reſt of EK. H.'s 
debts, lega- 
cies and por- 
Mone. 


the mother for her life for her jointure ; and alſo all thoſe cloſes call 


7 declared and enacted concerning the ſame, And be it further enudi 
dy the authority aforeſaid, That all the ſaid cottages, c. in R. afors 


mainder of the premiſſes in O. parcel of the jointure of the ſaid S. 


| of them, ſhall and may with. all convenient ſpeed, ſell and diſpoſe of 


and in the next place ſhall and may pay all the intereſt due of 


% 
- —— = 0 
+ 8 
Its 
* = 
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authority of the ſame, that the reverſion and reverſions, remainder an 


be in and by the ſaid indenture quinguepartite limited to the ſaid 5. 


R. G. ſhall from henceforth be veſted in H. S. of K. in'the county 
N. eſq; and J. H. of K. gent. and their heirs, to the uſe of them th 


all the uſes, limitations and eſtates, expreſſed and deelared concen 


traſt and truſts, and to and for ſuch thtents and purpoſes as are herch 


faid, herein before particularly deſcribed, and mentioned to be limitdl 


heits, to have been deviſed to be ſold as aforeſaid, and yet remainin 
unſold, ſhall from henceforth be veſted in, and remain and be to the 
ſaid H. F. and J. H. and their heirs, to the uſe of the ſaid H. S. ai 
J. H. and their heirs, for and during the natural life of the ſaid S.! 
the mother, ſubje& nevertheleſs to ſuch truſt and truſts, and to and i 


the ſame; and from and after the deceaſe of-the ſaid H. S. the moths 
to the uſe of the ſame perſon and perſons, and for the ſame eſtate u 
eſtates, and ſubje& to the ſame truſt and truſts, power and pon 

proviſoes and contingencies reſpectively. as the faid reverſion and n 


the mother, expectant upon the eſtate for life of the faid S. H. ti 
mother, ſtood ſettled and limited in and by the ſaid indenture Quin 
partite, before the ſame was otherwiſe limited and ſettled by virtue: 
this preſent act as aforeſaid: And it is thereby further enacted and 
clared, Tliat all and ſingular the premiſſes limited in uſe of the fad! 
S. and J. H. and their heirs, either in fee-ſimple or during the lifec 
the ſaid S. H. the mother as aforeſaid, are and were ſo limited in in 
only, and to the intent and purpoſe that they the ſaid H. S. and 
H. and the ſurvivors and ſurvivor of them, and the heirs of the ſurmn 


aid eftates to them limited, of and in the ſame premiſſes, and er 
part thereof, to the beſt purchaſer or purchaſers that can or may 


and by and with the rents, iſſues and profits thereof, and of every pi 
thereof reſpectively, when and ſo ſoon as they ſhall be intitled therel 
until ſuch ſale or ſales ſhall be made, ſhall and may in the firſt pla 
bear, pay and ſatisfy all and every ſueh ſum and ſums of money as bd 
-or ſhall, or may be any way expended or laid out by any perſon 
perſons, for or by reaſon of the preparing or paſſing this preſent a 


grow due for the ſaid ſeveral debts of the ſaid E. H. the father, aud 
the money borrowed and applied by the ſaid S. H. the mother, or for ii 
monies which ſhe hath expended or ſtands engaged to pay as aforci 
aud for the ſaid legaeies and portions, and in the nex place map | 


% 
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cauſe to be paid the ſaid ſum of 1200/. with which the ſaid 3. The 1200. 

-1cd eſtate now ſtands charged as aforeſaid ; and in the next place with which 

and may pay all and every ſuch debt and debts of the ſaid E. H. ge g 

father, Which yet remain unpaid, and all and every ſuch ſum or ſums charged. 

money as have been taken up or borrowed and applied by the ſaid S. 4. E. H.'s 

the mother, ſince the deceaſe of the ſaid E. H. che father, for the debts. 

tharge of any of the debts or legacies of the ſaid E. H. the father, - 3 

hich ſhe hath expended” or now ſtands engaged to pay by reaſon +... © 

eof, which are intended to be elteemed and diſcharged as the debts 5 

he ſaid E. H. the father; and after payment thereof ſhall and may 

all ſuch legacies, portions, and ſums of money, which by the will! 

he ſaid E. H. the father, were bequeathed as aforeſaid, and yet re. _ 

> unpaid, and which ſhall not be paid and ſatisfied by and. out of the 5 3 8. 

ve of. che eſtate in and by the laſt will and teſtament of the ſaid © Pn 5. 
"the father, deviſed te be fold as aforeſaid; and which by the 

truſtees in the will named, ot any of them, have not yet been 

nor are hereby limited or ſettled in tail as aforeſaid ; and if af. 

dayment of coſts, charges and expences in the preparing and paſſing 

preſent act, the coſls and charges of the ſaid truſtees in the manage: f 

t, execution and defence of the truſt hereby in them repoſed Sur lus (if 

ich it is hereby declared lawful for them from time to time to deduct any) to be laid 
keep) and of all the debts and legacies of the ſaid E. H. the father out in a . 

inoreſaid, chere ſhall remain any ſurplus of the ſaid money in the REY 1747 


s of the ſaid H. S. and J. H. the ſurvivors or ſurvivor of them; fame uſes 33 


they the ſaid H. S. and J. H. or ſurvivors or ſurvivor of them in ſaid deed. 


ay out the ſame in the HONED of meſſuages, lands or tenements, 
ettled to the uſe of ſuch perſon or perſons, and for ſuch eſtat 


eſtates, and ſubje& to the ſame trult and truſts, power and powers, 4 

iſoes and contingencies, as the ſaid cloſes called Rowe! Greatwaods 
5 | limited, and ſettled in and by the ſaid indenture quinguepartites | 
et e the ſame was otherwiſe limited and ſettled, by virtue of this pre- as NT 
＋ act as aſoreſaid: And it is hereby provided, enaded, and declared, by Provided in 


uthority aforeſaid, That if the ſaid S. H. the mother, ſhall join caſe S. U. 
the ſaid H. S. and J. H. or the ſurvivors or ſurvivor of them, or 5 WER. - 
eirs of the ſurvivors of them, in the ſale of the premiſſcs in 0. a 1410 of 
ſaid, which from and after the deceaſe of the ſaid S. H the mo- eftate in O. 


vin are limited to the ſaid H. S. and J., H. and their heirs in fee- which after 


f as aforeſaid ; then they the ſaid H. S. and J. H. and the ſur. ber deceaſe | 
01 s and ſurvivor of them, and the heirs of ſuch ſurvivor, in conſiders Fad een in 
ay thereof, ſhall and may convey and aſſure all their or any of their ro ea 


and intereſt in the premiſſes to them limited in uſe during the 
f the ſaid S. H. the mother, unto the ſaid S. H. the mother and 
ſigns, in lieu and full ſatisfaction of and for the eſlate for life 
the ſaid S. H. the mother now hath in the premiſſes in O. the 
ion whereof is hereby limited in uſe to«them the ſaid H. S. and 


on and their heirs as aforeſaid : And it is hereby further enated and Proviſo that 

t af ed, by the aujhority aforeſaid, That nothing herein contained nothing bete- 

of be conſtrued or taken to deſtroy, lefſen or diminiſh all or any of the ar wot ot : 
10 rs or proviſoes in the ſaid indenture guinguepartite contained, as to 7 5 

Ir 16 DE | | Sc. in the 


Iced, as to what i; to remain intailed i but thit the premiſſet, together with the lands 
intailed, ſhall be to the ſame uſes, and alike ſubject, Sc. : | | 
| N . ſuch 


Nor for more tive hands by reaſon of the truſt or truſts aforeſaid ; or for any loſs 


to prejudice or otherwiſe whatſoever, which hath been heretofore made by 


2 a 8 


ſuch part of the lands and tenements as are intended to remain and on 
tinue intailed by force of the ſaid indenture guingquepartite, and olle 
aNurances as aforeſaid; but that the ſame lands and tenements, tog 
| ther with the lands and tenements in R. by authority of this act addg 
to the intail as aforeſaid, ſþall from henceforth be and remain to tþ 
| ſeveral uſes as aforeſaid, ſubject to the fame powers, proviſoes, andy 
thorities, as the ſaid intailed eſtate ſhould and would aye Peep ſubi 
: to if this preſent act had not been made, and ſubject to no other or % 
Provifo that ther power, proviſo or authority whatſgever : Provided alwayz and i 
the truſtees - Ins Site” ON. 76 hf el Seq 4. q 
wall vor be Sereby declared to be the true intent and meanin of this act, . That thy 
anfwerable the ſaid- H. S. and J. H. the furvivors and ſurvivor of them, and his a 
for one ano- their executors, adminiſtrators and aſſigns, or any of them, ſhall not 
er's acts, anſw erable for the receipts, diſburſements, acts gr deeds of the other; 
Se. themyor for any more money than ſhall actually come to their rch 


abel bands, damage that ſhall happen without their wilful default : and alſo thatth 
&c. *  aQ, or any thing herein contained, ſhall not be taken, expounded g 
conſtrued to make void, determine, or in any wiſe to leſſen or pre 


This act not dice any demiſe, grant or mortgage, or other ſecurity by the 0 n 
the 12 


any grant, E. H. the father, S. H. the mother, { Z. R. W. and T. V. or 

b e Sc. any of them, or any other perſon, of the ſaid premiſles or-any pa 
y EMH. ; | ; | mines; 

. thereof, for the ſecuring the payment of any ſum er ſums of wong 

| whatſoever; but that all and every ſuch magen, ants, and ſeg 

rities that are now in being, ſhall be and are here Ae and ena . 

to be in the ſame form, —_ and condition as the ſame were bel 

the making of this act; auy thing herein before contained to theo 

Saving to the trary thereof in any wiſe notwithſtanding : Saving alevays and refern 

King, and all to the King's moſt Excellent Majeſty, 25 heirs and ſucceſſors, and; 

Se. d. & ron t and every other perſon or perſons whatſoever, bodies politic and q 

right, &c. porate, their heirs, ſucceſſors and aſſigns, other than the ſaid N.! 

5 R. H. H. H. and T. H. the ſons, and A. H. B. H. S. M. and 

his wife, M. H. and S. H. and the ſaid J. H. their and every of thc 

iſſue male and female, and their and every of their heirs, and other i 

the ſaid S. H. the mother, and J. B. F. A. and T. M. all his, bd 

and their right, title, and intereſt, claim and demand whatſoever, of 

or to the ſaid premiſſes, or any of them, every or any part or pan 

thereof; any thing herein contained to the contrary hereof, in apy wi 

notwithltanding. CO. 


A Bill for the Sale of Part of the Duke of M.*s Eſtate, for the Iu 
and Purpoſes therein mentioned, and for ſeitling other Eſtates in 
thereof to the ſame Uſes. | 5 


Recital of a W HEREAS by indenture guadripartite, bearing date, Ve. 
ſettlem ent on made bet ween the right honourable R. earl of M. (aſterm 
the warte duke of A.) fince deceaſed, and the honourable J. M. (then « 
rpg Babs monly called lord M. only ſon and heir apparent of the ſaid R. ea 
1. | is M.) now duke of M. of the firſt part, the moſt noble J. duke of 
and the right honourable lady M. C. (youngeſt daughter of the 
duke of M.) now ducheſs of M. of the ſecond part; the right hon 


+ . ford G. then lord high-treaſurer of England, ſince deceaſed, | 
richt hondurable S. earl of B. the right honourable C. earl of S. the 
bt honourable C. lord F. afterwards earl of H. fince deceaſed, the 
vourable F G. eſq; now earl of G. and the honourable . M. efqz 

; ford chief baron of the court of exchequer, ſince deceaſed, of the 

d part, and A. E. late of, Or. eſq; ſince deceaſed, E. D. of, Sc. 

it. and T. D. of, Fe. gent. of the fourth part; Ana by ſeveral 
umon recoveries thereupon had and ſuffered, the manors, &c. : 
ein and herein after mentioned, with their and every of their 

ts, members, and yo ral in the county of B. in con- 
ration of a marriage then intended to be had and ſolemnized be- 

en the ſaid lord M. and the lady M. C. which afterwards took 
ict, and for other conſiderations therein mentioned, were con- 

ed or ſettled, or intended to be conveyed or ſettled unto and upon 
perſon and perſons, and for and upon the truſts, and to and for the 


mY 3, intents and purpoſes therein and herein after-mentioned, (that is 3 
Fl ay) All thoſe the manors, &c. in the county of B. by whatſoever Whereby the 


5 er nude, Ce. of him the ſaid R. carl of M. or the ſaid J. lord M. iu nnr. Ee. 
1 h their and every of their rights, c. (except the capital L or of B. . 
afion-houſe called D, houſe, with the appurtenances; and alſo thoſe (Except &e.) 
y acres of land, ten lying Eaft, and twenty South from the ſaid whith were 
ital meſſuage or manſion houſe) which by indenture tripartite, bear- Ter be uf 
date, &c. and made between, &c. were ſettled, or conveyed, or in- of the ſaid 
ded, &c. from and after the ſolemnization of the faid marriage, to M. for life. 
uſe of the ſaid F. lord M. for the term of his natural life, without 
deachment of waſte ; and from and after the deceaſe of the ſaid J. After his de- 
| M. then to the uſe of the ſaid earl of & and F. G. their executors, e _ 
diniftrators, and aſſigns, for the term of four hundred years, ſtuce $, and 1. G. for 
0 mined ; and from and after the feveral deceaſes of the ſaid R. earl a term now 
Fi and J. lord M. to the uſe of the faid earl of S. and F. G. their expired; after 
ators, Ec. for the term of five hundred years, to commence and be ccf _—_ wo” 
ppated from the death of the ſarvivor of the faid R. earl of M. and J. lord l. 70 
Kc ord M. upon truſt to raiſe and pay, or cauſe to be raiſed and paid the uſe of 
＋* of the faid premiſſes, and other the manore, lands, and tenements earl of S. and 
2 priſed in the ſaid term of five hundred years, unto the ſaid lady M. © C. for a 
and her aſſigns, in caſe ſhe happened to ſurvive the ſaid N. earl of 5 ae 
and the ſaid J. lord M. the yeatly rent or ſum of 3oo0o!. of lawful raiſe. 1 ie 
ey of mY ug for and during the natural life of the ſaid lady M. of the premiſe 
upon the four moſt uſual feaſts, &c. by even and equal portions, free ſes compriſed 
clear, &c. and ſubje& to ſuch farther truſts, proviſoes and agree- !" ee 
dts, of and concerning the ſaid term of five hundred years, as are M. C ifthe d 
tioned and contained in the ſaid indenture quadripartite : Aud from ſurvives ſaid 
| after the determination of the ſaid term of five hundred years to the ear} and lord, 
of the ſaid J. duke of M. and S. lord G. and their hews, for and n amufty 

ng the natural life of the ſaid J. lord M. upon trull to preſerve the _— TOR 2 
* remainders thereof, therein and herein after mentioned to be rrufrees to 
t from being defeated and deſtroyed: And from and after the preſerve con- 
rminat:on of all the precedent uſes declared concerning the ſaid tingent re- 
miſſee, to the uſe of the firſt ſon of the body of the faid . lord A. var fag e. 
* e body of the ſaid lady M. C. lawfully to be begotten, and to the to the 6:6 fon 


male of the body of ſuch firſt ſon lawfully iſſuing; and for default of laid 7. 


1 
bee ifoc, to the uſe of the ſecond, dc. to the (aid J. lord A. on lord Af. de. 


the 


Prem'ſſes fet- twenty years: Aud whereas in and by the ſaid recited indeuture f 
"le dripartite the manor and ſeite of the late difſulved monaſtery of B. 


tled to the 
of FN. ear!o 


M. tor life, - 


ceſſively, and in remainder, one aſter another. as they and every of then 


ſecverally, ſucceſſively and in remainder, one after the other, in ord 
and courſe, as they ſhould be in priority of birth and ſeniority 


| begotten ; or in caſe the ſaid J. lord M. ſhould attain to his ſaid y 


and in either of the ſaid caſes ſo happening, and not otherwiſe, to th 


then to the uſe of the firſt, and all other the ſons of the body of ti 
male: And for default of ſuch iſſue to the uſe and behoof of all a 


lawfully begotten and to be begotten, and the heirs of the bedy a 


Which ſaid ſeveral limitations to the ſaid lady A. P. and her iſſue, 


| Ats. X 
the body of the ſaid lady M. C. lawfully to be begotten, ſeverally, ſu 


ſhould be in ſeniority of age and priority of birth: And of the ſever 
and reſpective heirs male of the body and bodies of all and every ſud 
ſon and ſons iſſuing ; and for want of ſuch iſſue, to the uſe and behod 
of the firſt, ſecond, third, and all and every other the ſon and, ſons d 
the body of the ſaid J. lord M. on the body or bodies of his ſai 
wife or wives that he ſhould afterwards marry, lawfully to be. begotta, 


age, and of the ſeveral heirs male of the body and bodies of 4 
and every ſuch ſon and ſons iſſuing ; and in default of ſuch iſſue 
caſe the ſaid J. lord M. ſhould happen to die before he ſhould att 


his age of twenty-one years, leaving no iſſue male of his body lawful 


of twenty-one years, leaving iſſue- male of his body lawfully begott 
and ſuch iſſue male ſhould all of them happen to die without iſſue mal 
before any of them ſhould attain to the age of twenty-one years, tha 


uſe of the lady A. P. now the wife of major-general H. for and dury 
the term of her natural life; and from and aſter the determination i 
that eſtate to the uſe of the ſaid C. lord H. and W. M. and their heirs, fx 
and during the natural life of the ſaid lady A. P. upon truſt to preſen 
thecantingent remaindersthereof therein afterlimited from being defeats 
or deſtroyed; and from and after the deceaſe of the ſaid lady A. 


ſaid lady A. P..lawfully begotten or to be begotten ſucceſſively in t 
every the daughter and daughters of the body of the iſaid lady 4A. 


bodies of all and every ſuch daughter and daughters lawfully begotit 
and to be begotten; And from and after the determination of 

the aforeſaid uſes and eſtates, to the uſe of ſuch perſons reſpectively, vi 
were or ſhould be intitled to any eſtate or intereſt in the ſaid lands: 
pre miſſes in remainder, after failure of iſſue male of the ſaid J. lord Mas 
failure of iſſue of the ſaid lady A. P. by virtue of the ſettlement in thei 
indenture guadripurtite mentioned, made by the ſaid R.: W. eſq; by 
ſaid indenture tripartite dated the 12th of, &c. and for ſuch eſtate 
eliates as they were thereby reſpectively intitled unto: And in cale 
faid J. lord M. or any iſſue male of his body ſhould attain the age! 
twenty-one years, then after failure of iſſue male of the ſaid J. lord 
to the uſe of the ſaid R. earl of M. his heirs and aſſigns for en 


to the perſon or perſons intitled to any eſtate or intereſt in thei 
piemiſſes in remainder, after failure of iſſue male of the ſaid J. lord 
and failure of iſſue of the ſaid lady A. P. by virtue of the ſaid (et 
ment of the ſaid R. V. dated the 12th of, &e. did never take place 
were velled, for that the ſaid I. lord M. hath attained the age of ones 


its rights, &c. in the county of S. and alſo in the city of L. and 9 


pariſn of in the county of M. were (amonglt other things) | ; 


Atts. : e 31 
I or conveyed, or intended to be ſettled or conveyed to the uſe after his de- 
he ſaid R. earl of M. for and during the term of his natural cafe in trull, | 
. and from and after his deceaſe, then for and concerning ſeveral 0 raiſe pi | 
bh in B. aforeſaid, with the appurtenances, then or then late in the = Y | na ih gs 
ral tenure, & And alſo as for and concerning ſeveral meſſuages thereon, an! 
enements ſituate in the pariſh of —— in the county of M. then on, Sc. and 
the ſeveral tenures, &c. to the uſe of the ſaid earl of S. and C. lord Ive r 
their heirs and afſigns; in truſt and for the intent and purpoſe e e 

t they the ſaid earl of S. and C. lord H. and the ſurvivor of them, tt 

| the heirs and aſſigus of ſuch, ſurvivor, ſhould and might; at any | 

e after twelve kalendar months were expired from and after the de- 

ſe of the ſaid R. earl of M. by and out of the rents, iſſues and pro- 

of the ſame premiſſes lall mentioned, or by mortgage or ſale thereof, 

pf ſuch part or parts thereof, as ſhould be neceſſary or convenient ii 

behalf, raiſe and levy ſuch ſum and ſums of money as ſhoule be ſuf- 

at to pay and ſatisfy 14,0007. of lawful money, and All intereſt 

ſhould be then due for the ſame, owing and ſecured to be paid 

. B. eſq; and J. G. or one of them, and charged on the afore- 

premiſſes in B. and elſewhere in the {aid county of S. and allo to 

and ſatisfy the farther ſum of 5000/. of like money, and all in- 

& that ſhould be then due for the ſame theretofore ſecured to be 

to E. R. and E. L. or one of them, and charged on the eſtates in 

and M. therein mentioned, or on ſome part thereof; and after 

ment of the ſaid two ſeveral ſums and intereſt, then as to all the ; 
premiſſes ſo limited to the ſaid earl of S. and the ſaid C. lord H. Mags 3 
ſo all other the manors, &c. of them the ſaid N. earl of M. and J. the uſe of via 
M. in the ſaid county of S. city of L. and in the pariſh of F. lord M for 
e ſaid county of M. the ſame were by indenture - guadripartite life; remain- 
ed, conveyed or limited unto, upon or to the uſe and behoof of the der in t uſt to 
J. lord M. now duke of M. for life, with remainder to the ſaid J. ee TO 
of M. and S. lord G. and their heirs, in truſt to preſerve the con- ae are ods 
nt uſes and remainders therein after limited; remainder to all and mainder to the 
y the ſons of the ſaid J. lord M. on the body of the ſaid lady M. iſſue male of 
ten, ſucceſſively in tail male; remainder to the ſaid /. M. and 255 Wu 1, 1 
D. for the term of 199 years, for proviſion for the younger ſons ” 


hef daughters of the ſaid 7 lord M. on the body of any other wife to 
by gotten ; remainder to all and every the ſons of the ſaid lord M. 
te 8 ae body of any after-taken wife to be begotten in tail male: and 
af failure of iſſue male of the ſaid 7. lord M. in caſe he ſhould die 
210 r the age of 21 years, not having any iſſue male, or having iſſue 


and dying under the age of 21 years, and all ſuch iſſue ſhoutd die 
but iſſue male before any of them ſhould attain the age of 21 years, 
and in either of the ſaid caſes ſo happening, and not otherwiſe 


hed A to the aforeſaid term of 199 years, to the uſe of the ſaid lady 
ord and the heirs of her body lawfully begotten, or. to be begotten; 
1 ſet caſe the ſaid J. lord M. or any iſſue male of his body, ſhould 


2 the age of 21 years, then after failure of iſſue male of the ſaid F, 
M. ſubje& to the ſaid term of 199 years, to the uſe of the ſaid 
rl of M. and of his heirs and aſſigus for ever, as by the ſaid in- 
re quadripartite and the recoveries thereupon had and ſuſfered, 
on thereunto being had, amongſt other things more at large may 
. And whereas the aforeſaid debts of 14, Oc. and 50vol. d 
1 6 1 5 with 


32 | | +. Aus. | 
Heavy incum- with intereſt reſpectively remain heavy charges and ineumbrances 01 
brances on the the ſaid reſpeRive eſtates, and will eat out the ſame unleſs paid off and 
eſtates. ef - diſcharged : And whereas all the ſaid manors, &c. as well in the ſai 
M/s will. county of S. as in the ſaid counties of B. and B. (except ſuch a 
whereby all his ſhould be ſold for the purpoſes aforeſaid) as alſo all other the honoun, 
; eſtate is de- e. of the ſaid R. late duke of M. ſituate, lying and being in thut 
2g ed ee part of the realm of Great Britain called England, were in and by the 
or mow nee faſt will and teſtament of him the ſaid late duke of Mi bearing date, &. 
mainder in deviſed or intended to be deviſed to his ſaid ſon J. then commoch 
truſt to pro- called marquis of M. now duke of M. for his life, with remainder ts 
ferve contin= . A. of the pariſh of in the county of M. gent. and J. V. u 
152 5 . in the county of N. gent. and their heirs, in truſt to preſere 

3 contingent remainders thereby limited, with remainder to all and er 
the ſons of the ſaid J. now duke of M. ſucceſſively in tail male; re 
mainder to the daughters of the ſaid 7. now duke of M. and the 

heirs of their reſpective bodies iſſuing ; remainder to the ſaid C. lon 
H. and J. lord S. and the ſaid E. D. and 7. D. and their heirs, for 
and during the life of his grand-daughter E. wife of E. R. M. eſg 
commonly called lord H. but in truſt for her the ſaid lady H. for ber 
life, in manner as in the ſaid will is limited and expreſſed, and after her 
death to her firſt and other ſons ſucceſſively in tail; and for default of 
| ſuch! iſſue, to all and every her daughters and the heirs of their 1 
ſpective bodies iſſuing ; and for want of ſuch ifſue, to his nephew . 
Hl. eſq; for bis life, and after his death to M. H. (fon of the ſaid I. 
H.) for his life, with remainder to the ſaid M A. and J. V. and ther 
heirs, during the life of the ſaid M. H. in truſt to preferve contingent 
remainders, and after his death, to all and every the ſons of the ſaid N 
H in tail male: and for default of ſuch iſſue, to the ſaid C. lord H, 
_ (afterwards earl of H. who is ſince deceaſed without leaving iſſue of hi 
body) for the term of his life, with remainder to the ſaid truſtees u 
preſerve contingent remainders, with remainder to his firſt and other 
ſons ſucceſſively in tail male; and for default of ſuch iſſue, to the 
right honourable C. earl of M. for his life, with remainder to the fad 
A. and the ſaid 7 W. and their heirs during the life of the ſaid (. 
earl of M. in truſt to preſerve the contingent remainders therein 6 als 
ſpeRively limited, and after the deceaſe of the ſaid C. earl of M. to tle 
firſt and all and every ſon and ſons of the ſaid C. earl of M. and the rt 
ſpeQive heirs male of their ſeveral bodies iſſuing ; and for want of ſuc 
ſve, to the right heirs of the ſaid R. duke of M. as by the ſaid wil 
relation thereto being had, amongſt other things, more at large mi 
„ duke of Spear: And whereas the ſaid J. duke of M. bath lately purchaſed the 
M.'s purcha'e fee-ſimple and inheritance of the manors, &c. of G. N. and L. N. wit 
of a manor, {he rights, &c. in the county of N. and of that, &c. the purchaſe d 
Sc. for which manors, lands, and premiſſes, coſt the ſaid 7. duke of M. tit 
24. 80 . ſum of 22, So0l. and were conveyed unto the ſaid J. duke of M. u 
his heirs, in and by certain indentures of leaſe and releaſe, bear 
date on or about the, &e. made or mentioned to be made bet werd 
&c. and were thereby conveyed unto the faid 7. duke of M. a 
his heirs; the ſeveral defcriptions of which taid manors, Nc. b 
purchaſed by him the ſaid J. duke of M. of the ſaid dame F. 
do in and by ſuch indentures of leaſe and releaſe more -particulan} 
and at large appear: And whereas the laſt mentioned manore, &c: k 


the time of ſuch purchaſe ſo made as aforeſaid, ſtood. mortgaged for the Which was 

| ſam of 10,0007. which ſaid mortgage is now come to, and veſted in the mae 
right honourable the lord 7. or his truſtees, the equity of redemption . 
whereof is made a ſecurity to T. lord F. for 3zocol. and intereſt, veſted in lord 
and the ſame with other lands of greater value have fince been 7. and the | 
charged by the faid J. duke of M. with the payment of 10,000). and equity of re- 
intereſt unto T. S. eſq; and G. J. eſq; And whereas the ſaid J. duke eee 

of M. did alſo lately purchaſe the fee-fimple and inheritance of the lord F for 
third part of the manor of B. in the ſaid county of N. with the rights, zoool. and 5 
Kc. and alſo of, &c. the purchaſe of which ſaid third part of the faid fame and 
manor, &c. laſt mentioned, coſt the ſaid J. duke of M. the ſum of other lands is 


11007. and were conveyed unto the faid 7. duke of M. and his heirs, charged with 


: in and by certain indentures of leaſe and releaſe, bearing date, &c. . 5 
. made, &c. between, &c. the particular deferiptions of which ſaid dd b : 5 
ie Jaſt mentioned premiſſes do, in and by the laid indentures of leaſe and duke of AI. 
N releaſe, bearing date the, &c. more particularly at large appear: for 110 - 
o And whereas the ſaid J. duke of M. hath been adviſed and is willing 75 _ of 
q to ſell the ſaid manors herein before mentioned, in the ſaid county of fei os 


P. (except what is herein before limited to her grace the preſent ; £ 
ducheſs of M. for her life, and except the faid manor of D. and all N 


7 other the meſſuages, lands, tenements and hereditaments of him the ſaid lord 7. and 

* duke of M. in D. aforeſaid) and by the monies raiſed by ſuch ſale to ers 4 Se. 

5 atisfy and pay unto the ſaid 7. lord T. T. lord F. T. S. G. F. and e * 
. the ſaid J. duke of M. the ſum of 23, 900. in manner following; money ariſing 


(that is to ſay) unto the ſaid T. lord T. the ſum of 10, oool. and in- by the fale, be 
ereſt, unto the ſaid T. lord F. the ſum of 30000. and intereſt, unto applied to. 
the ſaid 7. S. and G. J. the ſum of 10,000). and intereſt, and the re- on. ar 2 
ainder of the ſaid ſum of 23,900/. unto him the ſaid 7. duke of M. fecured by 

and is deſirous that the reſidue and remainder of the monies ariſing by mortgages of 


ach ſale may be applied for and towards ſatisfaction of the aforeſaid eſtates in the“ 


het debts and incumbrances of 14000. and 500. ſecured by ſeveral mort- on of S. 
the gages on the ſaid eſtates, in the ſaid counties of S. and M. reſpectively, S 
{ad and all intereſt due for the ſame debts reſpectively; and if any over- purchaſe other 


plus remain after payment and ſatisfaction of the ſame debts and incum- lands, to be 
drauces, that the ſame may be applied in the purchaſe of other lands ſettled to the 
nd hereditaments in fee-ſimple, and be ſettled to the ſame uſes as the ugg ee 
aid premiſſes in the ſaid county of B. ſo adviſed or intended to be ſold jn eee. : 
3 aforeſaid, are ſettled, and to ſettle and aſſure the faid manors, lands of B. and 
nd premiſes ſo purchaſed by the ſaid J. duke of M. together with other premiſ- 


be lands and premiſſes in the ſaid county of S. appointed to be ſold ſes to be like- 


17 s aforeſaid, in lieu of and tw the ſame uſes as the ſaid premiſſes in the 3 1 RY 5 
with ald county of B. ſo adviſed to be ſold as aforeſaid: are ſettled: And tage of fel. 
. hereas it will be a greater advantage as well to the ſaid F. duke of ling premiſſes 


and his iſſue, as alſo to all the perſons claiming apy remainders in ſaid county, 
df the ſaid eſtates as aforeſaid, to conſeut to ſuch ſale of the ſaid wh 
premiſſes in the ſaid county of B. ſo intended to be ſold for the pur- 
does aforeſaid, and except of ſuch new ſettlement in lieu thereof, 


* $ aforeſaid: And whereas the lands, tenements and hereditaments in Eſtate in &. 
e. county of K. herein after-mentioned, late the eſtate of the ſaid 2 by the 
r, . ke of M. deceaſed, (that is to fay) All that the manor of T. . tg — — 
1 c. in the county of X. &c. and alſo the lands, &c. in the county uſes as the ef- 
e. # 


T. in §. V. herein after-mentioned, late che eftate of K. tate in S. and | 
Vor. I, e ) „ 
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| duke of M. deceaſed, (that is to ſay) &c. and all other the lands of the 
. fſaid R. late duke of M. in the ſaid county of F. which were reſpec. 
tively deviſed or mentioned, &c. by the ſaid laſt will of the ſaid R. duke 

of M. to the ſame perſons, and to, for, and upon the Tame uſe, 

and truſts as the ſaid manors, &c. in the ſaid counties of F. and 3. 

are herein before mentioned to be deviſed or intended to be deviſed in 

and by-the ſaid will. And whereas there are ſeveral debts or incun. 
Mortgages on brances charged by mortgage oa, ſeveral other eſtates of the ſaid > 

other eſtates, duke of M. by R. duke of M. his father, and E. lord M. his grand. 

- which were father, (viz.) on M. houſe in the pariſh of G. in the county of M. the 
* ſum of 4000!/. beliges intereſt | due to Sir J. J. knight, and J. J. 

to the fame elſq; on divers lands in B. in the ſaid county of N. late the eſtate of 

uſes as the the ſaid R. duke of M. the ſum of 1200/, beſides intereſt due to 7 
eſtates in B. IL. of gent. and on ſeveral lands and tenements lying and being 

and &. in the counties of N. and . or one of them, the ſum of 1000ʃ. be. 

ſides intereſt due to P. A. eſq; or his aſſigns; which ſaid fever 
eſtates ſo in mortgage as aforeſaid, in and by the ſaid laſt will of the 

ſaid N. duke of M. ſtand limited to the ſame perſons, and to and for 

the ſame uſes and truſts as the ſaid manors, lands, and premiſſes in 

the ſaid counties of B. and K. are herein before mentioned to be de. 

| | viſed by the ſame will. And whereas it will be much for the interel 
Alvrantage of and advantage of the ſaid J. duke of M. and his family, as alſo of al 
difchaiging and every the perſons to whom the ſaid ſeveral eſtates are limite 
ſaid intailed in remainder, that the ſaid ſeveral debts charged on the ſaid 'ſeven 
Toe 9 0 intailed eſtates ſhould be paid off and diſcharged, which cannot any other. 
Ey fale of wiſe be done than by the ſale of ſome part of the ſaid intailed eftate; 
ſome of them. And whereas the ſaid eſtates and premiſſes lying- and being in the 
ſaid county of K. and in J. are molt convenient to be diſpoſed 

of for the diſcharge of the laſt mentioned debts of 4000. 1200. and 

Premiſſes moſt 10007. ſo due as aforeſaid upon mortgage, and to ſupply the deficiency 
envenient to (if any) in diſcharging the ſeveral ſums of money intended to be pai 
be ſold. by the ſale of the laid B. eſtate as aforeſaid : Wherefore the ſaid 7 
| duke of M. doth in behalf of himſelf, and of M. ducheſs of M. bi 
wife, and of all the perſons to whom any remainder of the ſaid eltats 

TL to be ſold is herein before mentioned to be limited as aforeſaid, 
Humbly beſecch your molt excellent Majeſty, That it may be enactec 

Enacted, And be it enaded by, & That all the ſaid manors, in the ſaid coun: 
1 | ty of B. and all other the manors, &c. of him the ſaid J. duke 
That the pre- AH. Gituate, &c. in the ſaid counties of B. aud C. except, &c. ſhal 
e in B. from henceforth be veſted and ſettled, and are hereby veſted and ſettled 


- ##d { hall 7 | . 2 ＋ : ' 
\Þ- retet in. in and upon ( Truſtees), and their heirs, to the uſe of them and ther 


=: eebQÞ aka ew. 2c on inn 


1+41te-s, who heirs and aſſigns for ever, freed and diſcharged of and from all the an 
All lian fej ulcs, truſt, eltates, limitations, charges and incumbrances limitch ful 
I» i ti-renf in declared, mentioned or contained in the ſaid indenture quadripartith Ca 
ENS . of the 18%, &c. and in the ſaid laſt will and teſtament of the ſaid E B. 
© Taba wh duke of V to, for, or ON the behalf of any perſon or perſons what- oe 
| beer: And that the faide(Trr es) and the ſurvivors and ſurvia ſai 

of them, and the heirs of *ſuch turvivor, ſhall from hevceforth be a& end 


judged and taken to be ſeiſed of the ſaid premiſſes in the ſaid countid 
of J. and C. and of every part and parcci thereof (except as before i 

1. excepted) in fee-ſimple, and that they, and all and every perſon ant 
. perfons, lawfully claiming or to claim all or any of the ſaid mano!) 

3 5 „ 5 Ke. 


c. ſo veſted as aforeſaid, by, from, or under them by virtue of this 1 
act ſhall and may have, hold and enjoy the ſame freed and diſcharged 7 
of and from all and every the uſes, truſts, limitations, charges and | 1 
incumbrances meũtioned or contained in the ſaid indenture guaaripartite 

of the 1875, of, &c. and the ſaid laſt will and teſtament of the ſaid 

R. duke of M. in and upon truſt, nevertheleſs that the ſaid ( Truſtees) Upon truſt to 
and the ſurvivors and ſurvivor of them, and the heirs of ſuch ſurvivor feli the fame, 
do and ſhall, as ſoon as conveniently they can, ſell all the ſaid manors, 

&c. in the ſaid counties of B. and C. hereby veſted in them the 
ſaid (Truſtees) and their heirs as aforeſaid, or any part or parcel 
thereof, either together or in parcels, as they or the ſurvivors or ſur- 
vivor of them, or the heirs of ſuch ſurvivor, ſhall think fit, and ſhall 
pay, diſpoſe and apply the money raiſed by ſuch ſale or ſales in man- 
ner following, (that is to ſay) unto the ſaid T. lord T. his executors, 
&c. the ſum of 10,000). unto the ſaid T. lord F. his executors, &c. | 

the ſum of 3000. and unto the ſaid 7. S. and G. F. the ſum of to pay to lord 
10,000), with intereſt for the ſaid ſeveral ſums reſpeRively, and unto 7. 20,0008 25 
him the ſaid J. duke of M. his execntors, &c. ſo much as together _ ri 3 5, 
with the ſaid ſeveral ſums ſo to be paid unto the ſaid T. lord T. T. 10,0. and to 
lord F. T. S. and G. J. ſhall make up and amount unto the ſum of 15 duke of M. 
23,900/. being the conſideration- money of the ſeveral purchaſes ſo 19 A 77 4 
made by the ſaid J. duke of M. as aforeſaid, and from and after ane ub Oe 2 


5 the payment thereof, ſhall pay and apply all or ſo much of the reſidue . ung 
of the ſaid money as ſhall ariſe by ſuch ſale or ſales ſo to be made fideration of 


as aforeſaid, for and in diſcharge of the aforeſaid mortgages, debts or ſaid purchaſes; 
ſums of 14,000/. and 500ct. and all intereſt for the ſame ſums re- next the mort 
ſpectively as aforeſaid, as ſhall be due for or upon the ſame, and pro- 84888. 

cure aſſignments of ſuch mortgages upon paying off the ſame to be 

made in truſt to attend. the inheritance of the ſaid mortgaged premiſſes, 

according to the true intent and meaning of this preſeat act; and from 

and after payment and diſcharge of the ſaid mortgage-monies and in- 

tereſt thereupon due, ſhall apply and diſpoſe of the reſidue of the mo- | 

nies ariſing by ſuch ſale or ſales (if any overplus) in the purchaſe Qyerplus to 
of freehold lands, tenements, and hereditaments of inheritance in purchaſe lands 
fee · ſimple, free from incumbrances, fituate, lying and being in the in - and ſet- 
county of N. and ſettle and aſſure the ſame, together with ſuch of the apy 
reſidue of the ſaid premiſſes in the ſaid county of B. hereby enacted mall remain 
to be ſold, as ſhall remain unſold after all the payments made as unſold, 
aforeſaid, unto and upon the ſame perſons, their heirs, &c. reſpec- 

tively, or as near to the ſame as the caſe of death or deaths which 
hath or have hitherto happened, or ſhall hereafter happen, will admit, ä | 
and to, for and upon the ſame uſes, eſtates, limitations and truſts, and Fe. 
ſubjc& to ſuch charges, payments, proviſoes, and agreements (as the 2 
caſe of death will admit of) as the ſaid premiſſes in the ſaid county of 

B. hereby enacted to be ſold, now are or do ſtand limited and charged 

in and by the ſaid indenture guadripartite of the 18th of, &c. and the 

ſaid laſt will of the ſaid R. duke of M. deceaſed. And be it further 

enaded by the authority aforeſaid, That all thoſe the manors, &c, and Premiſſes 
I. N. with their reſpective xights, &c. in the ſaid county of NV. and veſted in ſame 
all that capital meſſuage, &c. which were lately purchaſed of the ſaid Perſons, by 0h | 
dame F. B. by the ſaid J. duke of M. as aforclaid, and which are con- 4 3 
veyed or mentioned to be conveyed, in or by the ſaid indentures of j.& as premiſ- 
| . | 55 1111 „55 leaſe ſes in B. &c. 


8 leaſe and releaſe bearing date the 28½ and 29th days of May, &c. and 
alſo all that, &c. in the ſaid coupty of N. lately purchaſed by the ſaid | 

J. duke of M. of the ſaid V. F. and all other the lands, &c. comprized 

and contained in the ſaid indentures of leaſe and releaſe, bearing date 

the 97h and 10th days of December, &c. and all thoſe ſevetal farms in 

B. aforeſaid, with the appurtenances, heretofore in the tenures, &e. 

and alſo the poſſeſſion, freehold, and inheritance of the fare, and of 

every part thereof reſpectively, ſhall from-henceforth be, and are here- 

by veſted and ſettled, and ſhall be deemed, taken and adjudged to be 

veſted and ſettled in and upon the ſame 2 their heirs, &. re. 

; ſpectively, or as near to the ſame as the caſe of death or, deaths, which 

\ hath or have heretofore happened, will admit; and to, for and upon the 
ſame uſes, eſtates, limitations and truſts, and ſubje& to ſuch char 

payments, proviſoes and agreements, as the caſe of death will admit of, 

as the ſaid premiſſes in the faid county of Bu. hereby enacted to be 

ſold, now are or do ſtand limited or charged with, in or by the ſaid 

indenture quadripartite of the 18th day, of January, &c. and the laſt 

will of the ſaid N. duke of M. deceaſed. And be it further enadted, 

Premiſſes in by the authority aforeſaid, Thar all and fingular the aforeſaid manors, 
' K. veſliedin Ke. in the ſaid county of K. herein before particularly ſpecified and 
truſtees, who deſcribed, and all other the manors, &c. of the ſaid. R. late duke of M. 
ſhall ſtand ſei- ſituate, &c. in the ſaid county of K. and alſo all and ſingular the afore- 
n 1 ſaid meſſuages, &c. ſituate, &c. in the ſaid county of P. in S. V. 
— incum- aforeſaid, and the poſſeſſion, freehold and inheritance of the ſame 
brances, + lands, &c. and every part and parcel thereof in the ſaid reſpective coun- 
lies of X. and P. ſhall from henceforth be and are hereby veſted and 
ſettled in and upon (Truſtees) and their heirs, to the uſe of them and 
their heirs, freed and diſcharged of and from all and every uſe, &c. 
mentioned and contained in the ſaid laſt will of the ſaid R. duke of M. 
deceaſed: And that the ſaid (Truſtees) and the ſurvivors, &c. ſhall 
from henceforth be adjudged and taken to be ſeiſed, &c. (as 15 
and that they, &c, ſball and may have, hold and enjoy the ſame freed, 


75 Kc. from every uſe, &c. in the ſaid laſt will and teſtament of the ſaid 
Upon truſt to R. duke of II. deceaſed, in and upon truſt, nevertheleſs that they the 
ſell ſame, ſaid ( Truſtees) and the ſurvivors, &c. do and ſhall, &c. ſell all the fail 

| manors, &c. in the ſaid reſpective counties of K. and P. ſo veſted in 
them as aforeſaid, or any part or parcel thereof, either together or in 

parcels, as they or the ſurvivors or ſurvivor of them, or the heirs of 

ſuch ſurvivor ſhall think fir, and ſhall pay, diſpoſe and apply the monis 

to pay ſaid raiſed by ſuch ſale or ſales, in manner following, (that is. to ſay) : I 

OT SD} te firſt place, for and in diſcharge of the aforeſaid ſeveral mortgages 

0 fo e debts or ſums of money, of 4000/7. and 10007. and 1 2001. ſo ſecured 

33 upon the ſaid reſpeQive eſtates as aforeſaid, and all intereſt for the ſame 
ſums reſpectively as ſhall be due upon the ſame, and procure aſſigi- 

ments of the ſaid mortgages upon paying off the ſame, to be made in 

truſt to attend the inheritance of the ſame mortgaged premiſes reſpec 

tively ; and from and after payment and diſcharge of the ſaid mortgage 

| monies and interelt thereon due, apply and diſpoſe of the reſidue of 

the monies ariſing by ſuch ſale or ſales (if any overplus) for the di 

charging the deticiency, (if any) of the ſums of money intended to be 

raiſed and paid by the fale of the ſaid B. eftateg, if the ſaid C. eftats 

ſhall not be ſuſſicient to pay off the ſame, 4 apply and diſpoſe l 


* 


# 
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the reſidue of the monies ariſing by ſuch ſale or ſales (if any overplus) Overplus to 
in the purchaſe of freehold lands, &c. in fee-fimple, free from incum- diſcharge 0g: 1 
brances, ſituate, lying and being in the county of N. and ſettle and 3 if 4 
are the ſame, together with ſuch of the reſidue of the ſaid premiſſes they be not 
in the ſaid counties of K. and P. which fhall remain unſold (if any) ſufficient to 
unto and upon the ſame perſons, their heirs, &e. reſpectively, or as diſcharge 

near the ſame as the caſe of death or deaths which hath or have hereto- n che 
fore happened, or ſhall hereafter happen, will admit, and to, for and chaſe e ph 
upon the ſame uſes, eſtates, limitations and truſts, as the caſe of death N. and ſettle - 
will admit, as the ſaid premiſſes in the ſaid counties of K. and P. re- ſame with 
ſpectively hereby enacted to be ſold, now are or do ſtand limited or 5 1 n 
charged with, in and by the ſaid laſt will and teſtament of the ſaid R. ipal remain 
duke of M. deceaſed : Provided always, and it is hereby further ena8ed, unſold. 

by the authority aforeſaid, 'That the purchaſer or purchaſers of all or 

any part of the manors, lands, and premiſſes, by this act limited to be 

ſold, paying his or their pnrchaſe money to them the ſaid ( Truſtees) 

or the ſurvivors or ſurvivor of them, or the heirs of ſuch ſurvivor, 

ſhall be acquitted and diſcharged of and from the ſame, and not de 

obliged to ſee the diſpoſal or application thereof: And be it further DT, e 
enaded, That from aud after ſuch ſale or ſales ſhall be made as afore- PR mn” 
ſaid, ſuch perſon and perſons who ſhall purchaſe all or any part of the 

aid manors, lands or premiſſes, by virtue of this act to be ſold, and 

his and their heirs and aſſigns, ſhall hold and enjoy the ſame according | 


n o his and their teſpective purchaſe and purchaſes, againſt the ſaid J. Enacted th 
1 uke of M. and M. ducheſs of M. his wife, and the iſſue of the body purchaſers 
er the ſaid 7. duke of M. the faid E. lady H. and the iſſue of hey ſhall hold pre- 
c Wor, che {aid 7, 7. the faid Af. 27. and the ine of bis body, the: n e 


ſaid C. earl of M. and the iſſue of his body, and all perſons claiming re pective pur- 
and to claim, by, from or under, or in truſt for them or any of them, chaſes, againſt 
pr by, from or under, or in truſt fot the ſaid R. duke of M. decesſed: 7: duke of M. 
Provided always, That it ſhall and may be lawful to and for the ſaid P 5 
Truftees) their heirs and aſſigns, from time to time to defaulk and er dee, | 
ake to themſelves all their reaſonable coſts, charges and expences what- be allowed 
oever, which they or any of them ſhall ſuſtain or be put unto in the expences, not 
in xecution of the truſt hereby in, them repoſed as aforeſaid, and that be chargeable 
one of them ſhall be chargeable or accountable for any more than _ pg by 
hat ſhall come to their hands ſeverally and reſpectively, and that no ML gs 
nies ne of them ſhall be chargeable for the receipts of the other of them: 
paving and reſerving nevertheleſs: unto his Majeſty, his heirs and ſuc- Saving, Gc. 
ger eſſors, and to all and every other perſon and perſons, and bodies po- to the King 
ured nc and corporate, their heirs and ſueceſſors, and to the heirs and ſuc- and all others, 
ame eſſors of every of them (other than the ſaid J. duke of M. and M. except, &c. 


gu- bucheſs of M. his wife, and the iſſue of the body of the ſame duke, the all rights, 

je in Raid F. lady Z7. and the iſſue of her body, the faid E. i. the ſaid M. H... 
ſpec: nd the iſſue of his body, and the ſaid C. earl of M. and the iſſue of his _ - 
gage ody, and the right heirs of the ſaid N. duke of M. deceaſed, and all 


ue of iming by, from or under them or any of them, or in truſt ſor them or 1 
: dil. ny of them) all ſuch right, title, intereſt and demand, of, in, to or out 
to be the ſaid manors, meſſuages, lands and premiſſes hereby enacted to 
ſtats e fold, or any of them, or of, in, to or out of any part or parcel there- 
f, 23 they, every, or any of them had, or ſhould, or might have enjoyed 

this act had never been made ; this preſent act or any thing herein 
pntained to the contrary thereof in any wiſe notwithſtanding. 

5 N e As 


per Payment of his Debts, and for other Purpoſes therein men 
| Reci B. 5 HEREAS B. M. late of O. V. in the county of B. eſq; 
M. 's will. De- made his laſt will and teſtament in writing, bearing date, &. 


farm rents, 


& 


1. Af for Sale of ſome Part of the Real Eflate of B. M. ge de 


vile of tes and did thereby give and deviſe unto V. D. I. B. and C. P. eſquiret, 

Sc to leveral and their heirs, (amongſt other things) All thoſe his fee-farm rents, 

uſes, tenths and penſions, arid other rents. and yearly ſums and payments 

f of money whatſoever, then lately purchaſed of the-truftees, for ſale 

ol fee-farm rents iſſuing or ariſing out of any manors, mills, rectories, 

franchiſes, lands, tenements or hereditaments . whatſoever, within or 

near the counties of E. V. and L. or any or either of them, upon truſt 

out of the fee-farm rents to pay J). B. of B. St. E in the county of ö. 

one annuity of Fol. per annum for her life, by half yearly payments; 

and unto Sir A. M. the deviſor's brother (ſince deceaſed). one annuity 

ol gol. for his life; and to the deviſor's ſon C. M. one annuity of 2000 

for his life; and to pay the overplus of the ſame fee - farm rents, abore 

the ſaid annuities, unto ſuch perſon and perſoys reſpeRively, and to 

and for ſuch eſtates, uſes, intents and purpoſes, and in ſuch manner 

and form as all the ſaid fee-farm rents, tenths, penſions .and yearly 

ſams, and the whole revenue thereof, are herein'after-ientioned:to be 

deviſed, ſettled, limited or appointed: And from and after the deter- 

mination of the ſaid ſeveral annuitics' of 5o/. c. then as for and cos. 

cerning all the ſaid fee-farm rents, tenths, penſions and yearly ſums df 

money, and the whole revenue thereof, to the uſe and behoof of C. M. 

the nephew of the deviſor, and fon and heir apparent of the ſaid Sir 

A. M. for his life; and from and after the determination of that eſtate, 

to the uſe and behoof of the ſaid . D. J. B. and C. P. and their hein 

during the life of the ſaid C. A. the nephew upon truſt to preſerve cot- 

tingent remainders: and from and after the deceaſe of the ſaid C. A 

the nephew, to the uſe of, Sc. lawfully to be begotten, ſeverally and 

ſucceſſwely in tail male; and for default of ſuch iſſue, ro the uſe df 

the ſaid C. M. the deviſor's ſon, for his life; and from aud after the 

determination of that eſlate, to the uſe of the ſame truſtees and ther 

heirs, during the life of the ſaid C. M. the deviſor's ſon, upon truſt to 

preſerve contingent remainders ; and from and after his deceaſe, to tht 

-uſe of the firſt and every other ſon and ſons of the faid C. M. the ſon 

lawfully to be begotten, ſeverally and ſucceſſively it tail male; and fo 

default of ſuch iſſue, to the uſe of C. M. of G. in the county of K. eſh 

kinſman of the ſaid deviſor, ſince deceaſed, and the heirs male of bv 

body; and for want of ſuch iſſue, then to the uſe of the right heirs 

the ſaid B. M. the deviſor for ever; with a power to the bid C. A 

the nephew, during bis life, by any deed, Ec. to aſſign, limit or 

point, to or to the uſe of, or in truſt for, any woman or women thi 

ſhould be his wife or wives, for the life and lives of ſuch woman al 

women, for or in lieu, name or ſtead of her or their jointure or jo 

tures, or part of jointure or jointures, or better means of livelihoodi 
and that as wel before as after the marriage of the ſaid C. M. the 

phew with ſuch woman or women, any part or parts of the ſaid ſa 
farm rents, tenths and premiſſes, not exceeding 4000. per ann. to © 
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mence and take effect as in ſuch deed or deeds, writing or writings, | 
ſhould be aſſigned, limited or appointed: together with the like power ch 
of making a jointure or jointures for the ſaid C. M. the ſon, &r. and | 
by the ſaid” will did give (amongſt other legacies) a legacy of 2000, _ 

to his ſaid ſon C. M and 5oool. to his niece the lady J. M. with a 

power to his ſaid truſtees, by mortgage or ſale, to raiſe monies for the ; 
payment of bis debts and legacies, in cafe his perfonal eſtate ſhould be 


l Geficient in that behalf; and made the ſaid /. D. J. B. and C. P. his 

* executors. And whereas ſome time after making the ſaid will, the ſaid His deatb. 
„ 5. M. the teſtator died without any lawful iſſue, leaving the ſaid Sir Perſonal eſtats 
6 . M. his brother and heir, and without leaving perſonal aſſets ſuffici. Bot ſutHeient to 


ent for the payment of his debts and Tegacies, and was at the time of hie Pa! Vets. 


death indebted in the ſum of 2000/. unto 7. I. eſq; which was ſecured, 
by indenture of mortgage, bearing date, Wc. made by the ſaid B. M. | 
a hislife-time, of part of the ſaid fee-farm rents, for the term of j | 
rears ; and that after his deceaſe, other part of the ſaid fee-farm rentt? 
ere, in purſuance of a decree and order of the-high and honourable 
ourt of Chancery, by. indenture, dated, Oc. mortgaged for the term of 
bve hundred years, for the raiſing of the ſaid 2000), legacy for the ſaic 
M. the ſon ; which ſaid reſpeQive mortgages are ſtill ſubſiſting and 
npaid, and are aſſigned unto, or in truſt for V. E. eſq: And whereas Death of two 
7. B. died, in the life-time of the ſaid teſtator, and the ſaid C. P. ſoon of the execu- | 
fterwards departed this life, and the ſaid /. D. being the ſurviving n , 3 
xecutor and truſtee of the ſaid will, by indenture tripartite inrolled an grants to 7. 5 | 
hancery, dated, Ec. did grant and conyey all the ſaid fee-farm rente, the premiſſes 
enths, penſions and yearly ſums, unto J. P. gent. and his heirs, upon upon thetruſts 
be ſeveral truſts in the ſaid will mentioned; and afterwards the ſaid in the will, who 


4. ob; 


1 P. departed this life: And wherear the ſaid J. P. by indenture in- "1p u¹nm 

1 olled in Chancery, dated, Cc. did (by the direction of the ſaid C. M. fail trutts, * 
2 e nephew, and C. M. the ſon) grant and convey the ſaid fee- farm ſubject to the 
. nts, tenths, penſions and yearly ſums unto J. H. gent. and his heirs, Mortgages, 


Ipon the ſeveral truſts in the ſaid teſtator's will mentioned, ſubject ne- _—_ wy 
ertheleſs to the before-recited mortgages : And whereas the ſaid C. M. 5 1 


d without any iſſue male of his body, and the ſaid Sir 24. If is | 
1 Iſo dead, leaving the ſaid C. M. the nephew, his eldelt fon and heir, 
2 ho is now alſo the heir of the ſaid B. M. the teſtator, and the ſaid 
* . M. the ſon has never been married: And coberem the ſaid C. M. the 


ephew, intermarried with E. F. fince deceaſed, eldeſt daughter of Sir 
L. F. bart. by whom the ſaid C. M. the nephew, had no iſſue male, 
nd had only two daughters (to wit) M. M. and C. M. the elder of | 
hich is matriageable, and the younger about the age of ten years: 
Ind whereas the ſaid O. M. the nephew is ſince intermarried with J. 
his now wife, but has not, nor ever had, any other iſſue, ſaving his 


* 


o daughters herein before named: And whereas the ſaid C. M. the The perſons - 
Phe w, and J. his wife, C. M. the ſon, J. H. the truſtee, D. B. the now living 
nauitant, and the ſaid /. E. the mortgagee, are the only perfons e inter- 
ving that are in any wiſe intereſted by virtue of or under the ſaid will, Os 

F otherwiſe, in the fee-farm rents herein after-mentioned; being patt of 

e ſaid fee-farm rents deviſed in and by the ſaid laſt wilf of the | 
1d B. M. And whereas there is a conſiderable arrear of intereſt due Mortgages 


bella mortgagee of the fald fee. farm rents, and the ſaid'mortgagee threatens 26/2, 
| os threaten to forecloſe the equity of redemption of the ſaid mort- runs oo 
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|  gaged premiſſes, whereby the right and intereſt of the ſaid. C. M. the 
5 vepher, end C. M. the ſon, in the ſaid e premiſſes, vill he 
' © M. che ne- utterly debarred: And whereas the ſaid C. M. « nephew,-is defiroy 
phew is deſi- to make ſome proviſion for his ſaid two daughters, with whoſe mother 
rous to make he had a conſiderable portion, which he is unable to do, otherwiſe than 
a proviſion for 25 herein after is mentioned ; And phereas all the ſaid parties intereſted, 
The pertics 38 aforeſaid, in the ſaid. fee farm rents herein after" in that behalf pans 
| willing to.  Wularly mentioned, are willing to. Join in 2 fale thereof ;, but in regal 
join in the ſale. of the before-mentioned limitations, by the laſt will of the ſaid B, i. 
© 28 deceaſed, to the ſons of the faid C. M. the nephew, and C. M. the 
ſon, : al;ho? there were never ſuch ſons born, the ſame cannot be effectel 
without the aid of an act of parliament : Wherefore your Majeſty's moſt 
dutiful and obedient ſubjects, the ſaid C. M. the nephew, and J. hi 
wife, and C. M. the ſou, and J. H. do maſt humbly beſeech you 
EnaQted that moſt excelleat Majeſty, That it may bie evatied ; 4 nd be it Fes by, 
the premiſſ=s Ec. That all that annual rent or tenth of, Ca. reſerved and iſſuing 
ſhall be veſled out of and fiom the rectory, of B. in the county of L. and alſo all tha 
in ee to annual rent or tenth of, c. reſerved, Oe. Se. & Ce the ſame amounting 
be ſold. in the whole to the yearly ſum, of 2530. 19s. 15d, and being pareel df 
due ſaid fee-farm- rents, tenths, penſions, annual and other rents 0. 
yearly ſums and payments. of money, which are granted and conveyed 
unto the ſaid B. M. and his beirs, in and by a certain indenture in 
rolled in Chancery, dated, £5c, and afterwards deviſed and ſettled in 
and by the laſt will of the ſaid B. M. as aforeſaid, and the fee-fimpl 
- inheritance of the ſame, ſhall be from ——— day of, He. abloluteh 
off. and fully veſted, and the ſame hereby, from. the ſaid . day < 
ec. are abſolutely and fully veſted in J. B. of J. in the county of N 
and R. C. of L. I. in the ſaid county of M. and their heirs, to the uſe 
"| pod babgof of cem be faid J. B. and. N. C. and their hei, Freed 
AdAaiſcharged from all the uſcs, eſtates, truſts, limitations, remainden, 
"RO reverſions and contingencies, limited, deviſed, appointed or declared i 

tte ſaid in part recited will of the ſaid B. M. ſubje& nevertheleſs to the 

f | ſeveral and reſpeRive marie of the premiſſes bing other thingy 

ore 


4 - 


or of ſome part or parts thereof nan other things) herein be 
mentioned to be aſſigned unto, or in truſt for the ſaid V. E. for theſe 
curing of geol. principal money, beſides intereſt, unto him the ſaid 
VE. his executors, c. upon the truſts, and to the intents and pur- 
zoſes herein after mentioned; (that is to ſay, upon ſpecial truſt and col. 
Clever, that they the ſaid J. B. and R. C. and the ſurvivor of then, 
and the heirs and. aſſigns of ſuch ſurvivor, do and ſhall, ſo ſoon as they 
* conveniently can, by one or more ſale or ſales, ſell, diſpoſe of, and co 
vey all the ſaid fee-farm rents, tenths, penſions, annual and other year 
++ + ly rents, or other yearly payments of money herein before-mentioned 
+ © andintended to be hereby veſted in them the ſaid J. B. and R. C. and 
t > their heirs, as aforeſaid, with their aud every ot their appurtenancey 
and the fee · ſimple and inheritance of the ſame, unto ove or more pur: 
chaſer or purchaſers: And to the intent that any purchaſer or pu 
| | chaſers of all or any part of the premiſſes which the ſaid truſtees ar 
Truſiees re- herein before authorized to ſell, as aforeſaid, may ſecurely enjoy th 
Te Jo for pur- ſaid purchaſes, I ic hereby ena8etl, That the receipt or receipts whid 
good to the ſhall be given, by the truſtees herein before nominated for the ſale of th 


chaſers, aid premiſſes herein before directed to be ſold, as aforcſaid, or the fur 
f : . | vid 
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vivor of them, or the heirs ar aſſigns of ſuch-ſurvivor, to the reſpeftive | 
purchaſers of the ſame premiſſes, or of any part thereof, for the pur- 

chaſe-money which ſhall he actually paid for the ſame,» or for any part 

thereof, ſhall be a good and effectual diſcharge bath in law and equity to 

the reſpective purchaſer and purchaſers, ſo that neither ſuch purchaſer 

or purchaſers, their reſpective heirs, Cc. or the premiſſes to be ſold, | $25 42 
ſhall be liable or refponfible for any loſs or miſapplication which ſhall or i 
may at any time hereafter be had or made of all or any part of ſuch pur - 
chaſe · money; and as to the money ariſing by and out of ſuch ſale or The money 
ſales, the ſame are hereby directed and appointed to be paid and appli- ariſing by the 
ed by the ſaid truſtees herein and hereby before nominated for the mak- any, to pay off 
g of ſuch ſale or fales, or the ſurvivor of them, or the heirs or aſſigns 885 
af ſuch ſurvivor, in manner following: (that is to ſay) in the firſt place, 

the laid truſtees, out of the money ariſiug by the ſaid ſale or ſales, ſhall 

ay off and diſcharge the ſaid mortgage money, amouating to 4 

principal money, and all arrears of intereſt. due, or which ſhallgrow due 

or the ſame, unto the ſaid V. E. his executors, £75. and in the next 

place, the ſaid truſtees, or the ſurvivor of them, or the heirs, &e. out of 
he reſidue of the money arifing by the ſaid ſale or ſales, ſhall pay he andthe 2 | 
barge of obtaining this preſent 48, and ſhall pay the ſurplus uf the mo- fur us roar. 
ies (if any ſuch ſurplus there ſhall be) unto the ſaid C. M. the ne- the et : 
phew, his executors, &c. And to the intent that the ſaid power of the | a 
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n 

n aid C. M. the nephew, to make a jointute not exceeding in the whole 
l z0ol. per ann. unto or upon his preſent or any future wife which he ſhall 

ly ntermarry with, may be extinguiſhed, and in lieu thereof, a leſs part 
ce ſaid fee-farm rents, and other the premiſſes of the yearly value of 


zool. may be ſo ſettled, that in caſe it ſhall liappen that any woman 
phich is or ſhall be the wife of the ſaid C. M. the nephew, ſhall ſurvive 


nd him the ſaid C. M. that then, during the life of ſuch ſurviving. wife, 

„ert of the ſaid. 300/. per annum may be in full of her jointure and dow - | 

n r, and out of the reſidue thereof ſome proviſion may be made for his 
he aid two daughters: It is hereby further enaZed, That all the fee-farm The fee-farm 
als, tenths, penſions and annual payments herein after mentioned, rents, Gc. in, 
Xe BN to wit) all that, &c. the ſame in the whole amounting to the yearly 8 
ef zool. or thereabouts ;, and being parcel of the faid fee-farm ang voted in 
aid ents, tenths, penſions and yearly ſums or payments ſo granted and con- truſtees, to 
Ur. yed unto the ſaid B. NM. and his heirs, and ſo deviſed b the laſt will permit C. M. | 
o. { the ſaid B. M. as aforeſaid, ſhall be, and are hereby veſted in and to m7 if 64 * 
0, e uſe of the ſaid F, B. and R. C. and their heirs, from and after the — 154 after 
2 ceale of the ſaid C. M. the nephew, during the life of ſuch woman as his deceaſe, to 
Ol all be the wife of the ſaid C. M. the nephew at the time of his deceaſe, receive 1504. 

a WP truit to permit any woman that ſhall be the wife of the ſaid C. M. Per ann. and 
ned he nephew at the time of his deceaſe, to receive and enjoy ſo much of vena gen: 994 
and de ſaid fee-farm rents, and other rents, penſions and: yearly payments the reſidue. 

ces mentioned, not exoeeding in the whole 1 50%. per annum, as ſhall be . 
ut- ited or appointed by the ſaid C. M. the nephew, by any deed or 


nting under his hand and. ſea), atteſted by two or more credible wit · 

elics, unto or in truſt for ſuch wiſe, as aforeſaid, either before or after 9 8 

| 8 intermarriage, for her life, for or in lieu, or in nature of a jointure, 
ic | n bar of dower, and to permit and ſuffer the faid two daughters of | 

ie laid C. M. the nephew, (to wit) the ſaid M. and C. M. and the 
rnvor of them, to take and receive to her and their own uſe the b . 


- . ate 


due and remainder of the ſaid laſt mentioned fee-farm rents, rents, pen. 

ons and annual ſums, not limited in jointure by the ſaid C. M. the ne. 

phew, for and during the natural life of ſuch woman as ſhall be the wiſe 

of the ſaid C. M. the nephew at the time of bis deceaſe, for and towards 

5 the maintenance and proviſion of his ſaid daughters the ſaid M. and 

Proviſo in C. M. and the ſurvivor of them: Provided, that in caſe the ſaid M. 

caſe of daugh- and C. M. ſhall both die during the life of fuch woman who ſhall be 

\ ter's death.“ the wife of the ſaid C. M. the nephew, at the time of his deceale, 

80 er e that then the ſaid 7. B. and R. C. and their heirs, ſhall permit ſuch 

wy 15 9 5 perſon or perſons, his, her or their executors, &c, as the ſaid C. N. 

jointure ex- ſhall appoint, in manner as aforeſaid, and in default of ſuch appoint. 

Tivguiſhed., ment, ſuch wife of the ſaid C. M. to receive the ſaid reſidue of the fail 

5 llaſt mentioned premiſſes not limited in joĩnture as afortſaid: Provided 

: alſo, and it is hereby further enaded, That the ſaid” power in and by 

the ſaid will of the faid B. M. given to the faid C. M. the nephew, to 

make a jointure,' as aforeſaid, be hereby extinguifhed, and that he the 

faid C. M. be diſabled from making any other or larger jointure, than 

herein before is mentioned, unto his preſent or future wife: and any 

-_____ Joipture by him already made upon the ſaid J. bis now wife, (if any 

Power for C. ſuch there be) is hereby enacted to be void and of no effect: Provided 

M. the ſon to Jikeqviſe, and it ir hereby further enafted, That it ſhall and may be lawful 

make a in- to and for the ſaid C. M. the ſon, before or after his marriage, in caſe 

ny he ſhall come into the actual poſſeſſion or receipt of the ſaid fee faru 

rents, tenths, penſions, and yearly payments, remaining unſold, and 

not hereby appointed, as aforeſaid, or any part thereof, by virtue of the 

limitations aforeſaid, to make a jointure of any part thereof unto any 

- woman or women which he has or ſhall hereafter intermarry with, for 

her life, and in lieu and bar of dower, in ſuch manner as in the ſaid 

will is directed: Provided always. and it is hereby enaded, That ſuch 

jointure, fo by bim the ſaid C. M. the ſon to be made; ſhall not er- 

ceed in the whole the yearly ſum of 3ocl. any thing in the ſaid will to 

Proviſo, that the contrary notwithſtanding : Provided further, and it it hereby ali 

the 10o/. per further enged, That the ſaid annuity or yearly ſum of 200. per annum, 

N dee ſo deviſed and appointed by the laſt will of the ſaid Y. M. unto him the 

and 3e yer ſaid C. M. rhe ſon, for his life, as aforeſaid, and likewiſe the ſaid an- 

ann. to 5 B. nuity or yearly fum of 50l. per annum, ſo deviſed to the ſaid D. B. for 

ſhall be eharg- her life, as aforcſaid, ſhall be refpeQively charged upon, and iſſuing and 

by = ne going out of the reſt and reſidue of the ſaid fee-farm rents, tenths and 

Fark rents. Premiſſes ſo given and deviſed by the ſaid will of the ſaid B. M. a 

4 { aforeſaid, not hereby veſted in truſtees to be fold, as aforeſaid, and 

ſhall be reſpectively payable at the ſame days and times, and in like 

manner, ang with the like remedies for recovery of the fame reſpeQively, 

Hut of the ſaid reſt and reſidue of the ſaid fee-farm rents, tenths, and 

= premiſſes, as the ſame would have been, in cafe this act had nem 

Truſtees to been made: Provided always, antl it is ſurther enafted, &c. That tit 

deduct ex- faid J. B. and R. C. and every of them, their ſeveral heirs, &c. ſhall 

pences, &c. and may in the firſt place deduR, &c. in relation to the truſts herebſ 
, in tliem repoſed, or any of them, out of the ſaid fee-farm rents, 1 

| other tents or yearly ſume, or any part thereof, until fale, or out of tit 

monies arifing by the ſaid ſale or ſales, or out of their reſpective trol: 

monies, or any part thereof; and that they the faid ſeveral and reſpes 

tive truſtees, their ſeyeral heirs, &c. are to be and ſhall be chargeill 


—_ 
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an 5 - | SO | ; 43 
for their wilful defaults, reſpeQively, and not, ; &c. in the re- 5 : 


f ' nly, : 5 | SEL — * ; 

a ; ing or managing of any monies to he raiſed and diſpoſed of 

5 wi, Soup 43 10 eee of this act; and that none of the 

f cuſtees, their reſpective heirs, &c. ſhall be liable or reſponſible for any 

. zilure or miſcarriage, that without their wilful default or negle& may 

appen of any ſecurity or ſecurities, banker or bankeis, upon which 

g ur with whom the truſt-money, ot any part thereof, ſhall at any time „ 
y ereafter happen to be placed or put out: Saving always to the Saving, Ge. 
b ing, &c. and alſo ſaving unto the ſaid IF. E. and his truſtees, in ie. 

, ect of his ſaid. mortgages or ſecurities for the ſaid 4cool. and intereſt, 

„d all and every other perſon and perſons, their heirs, executors and 

l Aminiſtrators, other than aud except the ſaid. C. M. the nephew, 

4 7. bis wife, and C. I. the fon, P. B. and J 77. and ihefr re- 

! "Clive iſſues, hens, & c. and the hens of the ſaid. B. M. and all per- 

: | | | 


ns claiming, or which ſhall. claim any-wiſe in truſt for them, or any 
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An 48 for Sale of the Eltate of H. Tate Lord C. in the County of O. 
and for laying out the Money arifing by ſuch Sale in the Purchaſe 


f of another Eſtate in or near the County W,. to be ſettled" to the 
N Ms bs ñ y„ꝶmß RE broke OR 
nd HEREAS the right honourable . late lord C. deceaſed, by Recital of late 


his laſt will and teſtament in writing, duly executed, bearing lord Cs will, 


11 ate, &c. did, among other things, deviſe all his manors, &c. which gene N 
for BM. bd purchaſed in 77. and C. to his nephew the duke of Q. and D. l % 
. d uten e | 3 * c. in M and 
| or his life, without impeachment of waſte, remainder to the honourable G. are deviſed: 
ich . B. eſq; and T. S. eſq; both ſince deceaſed, and their heirs, during to the duke of 
= life of the ſaid duke of Q, and D. In truſt to preſerve the contin- ge D for 
[to ent eſtates therein deviſed, with remainder to C. ducheſs of Q; and D. pow yen 


or her life; remainder to the firſt and other ſong of the ſaid duke of E preſerve con- 
nd D. ſucceffively in tail male; remainder to his the ſaid teſlator's ne- tingent eſtates 
bew, the lord G. D. (ſince deceaſed without iſſue) for his life, wich- with further 


yr t impeachment of waſte ; remainder to the fame truſtees and their (imitations. 
| 7 eirs, during the life of the ſaid lord G. D. In truſt to preſerve the con- | 
wn Ingent eſtates therein deviſed : remainder to the firſt and other ſons of 


e ſaid lord G. D. ſucceſſively in tail male; remainder to his the, ſaid 
Hator's nephew, the right honourable R. earl of B. for his life, with- 


5 t impeachment of waſte ; remainder to the ſame. truſtees and their 
7 eirz, to preſerve the contingent eſtates thereby deviſed ; remainder to 
4 e firſt and other ſons of the ſaid earl of B. in tail male ſucceſſively ; - 
* mainder to the right honourable H. earl of R. now earl of C. and R. 


br his life, without impeachment of waſte ; remainder to the ſame - 
fullees and their heits, to preſerve the contingent. eſtates therein de- | 
bled; remainder to the firſt and other ſons of the ſaid earl of R. ſuccel- 


yi ely in tail male; remainder to the right heirs of the ſaid lord C. as by hs 
* e ſaid will, relation, &c. And whereas the ſaid H. lord C. ſoon after Lord C's 

4 ed, without revoking the ſaid will, after whoſe death the ſaid duke of death. Duke 
col and D. entered upon the ſaid; premiſſes, ſo deviſed to him for life as 3 905 
{pes oreſaid ; And whereas the ſaid eſtate in O. is of the yearly value of Wakes of the 


42], or thereabouts, beſides the manſion-houſe, &c. and beſides ſome eſtates. 


e | nn - Acts. | | 55 
| timber growing upon the ſaid eſtate, of the value of 10co!. or there 
-  abouts; and lies at a great diſtance from the ſaid eftate in . 
A ' Which is of the yearly value of 1500/. or thereabouts: And'wheren 
greement . N On 
| for the pur. by certain articles of agreement indented, eggs, Phi Dr, made 
chaſe of other between P. H. of L. A. in the county of V. clerk, of the one pan; 
lands in /. and 7. G. of L. V. in the county of S. gent. (on the behalf of the 
| ſaid C. duke of 2, and D.) of the other part, in conſideration d 
gol. paid to the ſaid. P. HF. and of the further ſum of 1200ʃ. to he 
paid to by him the ſaid duke of 2; in manner therein mentioned, 
He the ſaid P. H. hath covenanted and agreed to grant and cou 
vey to the ſaid duke of ©. his heirs and aſſigns, a good, free, ab 
folate and indefeaſible eſtate of inheritance in fee-fimple, of, in and 
to all thoſe the manors, or reputed manors, called D. and S. lyin 
and being in L. A. and G. A. in the ſaid county of V. 00 U 
meſſuages, &c. thereto belonging; and of, in and to all that capi 
meſſuage, &c. in L. A. aforeſaid, in the occupation, &e. and of, in andi 
all that, &c. freed and diſcharged of all mortgages and other incumbrancy 
* whatſoever, except a quit - rent of 3. a year, payable to the crown ou 
of part of the premiſſes; and 260. a year, payable to the ſaid'duke 
The yearly as lord of the hundred of A. and except ſuch leafes and copies a 
value and ſitu- were then granted and ſubſiſting within the ſaid manors ; And whera 
atiou thereof, the ſaid manors, or reputed manors of D. and S. are of the-yearly u 
ue of 4440. and lie contiguous to and are intermixed with part of ib 
ſaid eflate in . fo deviſed by the faid lord C. as aforeſaid; and th 
e faid C. duke of Q. and D. bath iſſue male two ſons, viz. H. D. co 
Defire to ſell, monly called lord D. his eldeſt ſon, and C. commonly called lord C.) 
ide lands in O. both infants under the age of 21 years; and is deſirous to ſell all the 
to make the ſaid manors, &c. in O. and out of the money arifing by ſale there 
faid purchaſe | vey. 8 
of the lands in to lay out the ſum of 12, oo0l. for the purchaſe of the ſaid manors al 
M. ta be ſeitled premiſſes of the ſaid P. H. to be ſettled to the ſame uſes as the fad 
tao the fame eſtate in 0. is now ſettled or limited by the ſaid will of the ſaid lord 
| ar oy ſaid and alſo to lay out all the reſidue of the money that ſhall ariſe by the 
now are. ſale of the ſaid O. eflate in the purchaſe of other meſſuages, &c. 1 
„„ or near the ſaid county of as ſoon as ſuch purchaſe can belt 
to be ſettled to the ſame uſes, if an act of parliament can be obtain 
for that purpoſe: May therefore phaſe your moſf excellent Majeſty, up 
the humble petition of the ſaid C. duke of 9. and D. and of C. dud 
eſs of 2-and D. lis wife, and by and with the conſent of the faid N. 
| of B. H. earl of C. and R. and of H. H. eſq; commonly called k 
Enacted, viſcount C. only ſon and heir apparent of the faid earl of C. and! 
hat the that it may be enacted, And be it enaded by, & e. That all that d 
"apt = 2 4 manor or lordſhip of M. with the rights, &c. lying and being in 
Ko ec ed county of O. and all other the meſſuages, &c. late of H. lord 6 
tree from deceaſed, in the faid county of O. and which were deviſed by thel 
ufes, Sc. to lord C. as aforeſaid, ſhall, from and after the- day, « 
. &. be veſted in, and the ſame are hereby veſted in the right hone 
able J. lord C. and the right honourable A. lord B. their heir 
TT afſigus, for the uſe of them the ſaid J. lord G. and A. lord B. 
heirs and aſſigns ; freed and abſolutely diſcharged of and from all 
every the uſes, truſts, eſtates, limitations, proviſoes and 'agreeme! 
limited, declared, and mentioned of and concerning the fame, in! 
by the ſaid recited will ef the ſaid H. lord C. Upon truſl, never 
| les, that they the ſaid J. lord G. and A. lord B. or the urn 


1 


q N F . 3 ot PS ; 
: . . 8 — 25 
' N ; : 1 hy T9 
: \ \ TIE 6 
. 2 
} 8 


F them, or the heirs of ſuch ſurvivor, do and ſhall abſolutely ſell 

d diſpoſe thereof; and they are _ hereby fully and effectually en- 

led and impowered, abſolutely to fell and diſpoſe thereof, en- 

ely, or in parcels, unto any perſon or perſons that ſhall be will? 

g to purchaſe the ſame, or any part thereof, for the moſt mo-: 

y, and beſt price and prices that can be had or gotten for the FO 

me: And upon this further truſt, that they the ſaid J. lord G. and In the mean 

| lord B. and the ſurvivor of them, the executors, &c. do and ſhall fme on pro- 
tit and ſuffer the clear rents, iſſues and profits of the ſaid ma- be aa 5295 

r and premiſſes ſo veſted in them, to be ſold as aforeſaid, until by the will is 

h ſale ſhall be thereof made as aforeſaid, to be had, received directed. 

d taken, by ſuch perſon or perſons as ſhall be entitled thereto — 

der the ſaid will of the (aid lord C. And upon this further truſt, 12,0001. of 

at they the ſaid J. lord G. and A. lord B. and the ſurvivor of them, the money 
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dney ariſing by ſuch ſale, in manner and for the purpoſes follow= plled in fehk 


g, that is to ſay, That they the ſaid J. lord G. and A. lord B. purchaſe. 
the ſurvivor of them, and the heirs, &c. by and with the 
pſent and approbation of the ſaid C. duke of ©, and and D. C. 
cheſs of ©, and D. and R. earl of B. or of the ſurvivors or 
vivor of them, if living, do and ſhall lay out the ſum of 12,000/. 
the purchaſe of all thoſe manors, &c. of the ſaid P. H. with 
appurtenances, fituate, &c. in the ſaid county of VV. if a good 
e can be made thereto, to the ſatisfaction of the ſaid C. duke 
9, and D. C. ducheſs of 2, and D. and R. earl of B. or the ſur- 
ors or ſurvivor of them; to be ſettled and conveyed to and for | 

ſame uſes, truſts, intents and purpoſes, as the ſaid eſtate in O. e 
by the ſaid will of the ſaid H. lord C. limited and appointed: : 
d alſo * this further truſt, that they the ſaid J. lord G. and Refidue in 
lord B. and the ſarvivor of them, and the heirs of ſuch ſur. ther pur- 
or, as ſoon as conveniently may be (by and with ſuch conſent 1,995 in . 


. — 


chaſes of 


| ho rms! as aforeſaid) do and ſhall lay out, apply and dif- 
T e of the reſidue and remainder of the money ariſing by ſuch 
or ſales as aforeſaid, after payment of the ſaid 12,000/. 


before mentioned, or the whole money, if the ſaid 12,000. ſhall 
be laid out in the purchaſe of the ſaid eſtate of the ſaid P. 
as aforeſaid, in one or more purchaſe or purchaſes of an eſtare | 
eſtates in fee-ſimple in poſſeſſion, in lands, &c. in or near the 
nty of W. to be ſettled, limited and aſſured, to, for, and upon 
uſes, &c. as the ſaid eſtate in O. is by the will of the ſaid 3 
C. limited and appointed: And it is hereby further declared and After ſale of 
ed, by the authority aforeſaid, That from and after the ſale and 2 58 3 * 
'eyance of the ſaid manor and premiſſes in O. until ſuch pur- the ge a 
es ſhall be had, as aforeſaid, the ſaid J. lord G. and A. lord be put out at 
and the ſurvivor of them, and the heirs of ſuch ſurvivor, do intereſt. 
ſhall place out the monies ariſing by ſuch ſale at intereſt, upon 
rament or other ſecutities, by and with the conſent of the faid 
uke of ©. and D. or ſuch perſon or perſons, who would be then 
led to the poſſeſſion of the ſaid premiſſes, under the will of the 
ord C. or of the guardian or guardians of ſuch perſon, if 
or; and alſo from time to time (with the like approbation 
conlent) to call in the principal money ſo to be placed ont, 


* 


1 the heirs of ſuch ſurvivor, ſhall and do apply and diſpoſe of the riüng by ſuch 


_promifſes 


45 De Acts. 
5 and to place out the ſame again at intereſt, upon new or other fee. 
rities, and that the intereſt and produce attending the money fo ty 

be placed out from time to time, as the ſame ſhall be received, hal 

be paid to ſuch perſon and perſons reſpectively; as and to whon 

the rents and profits of<the ſaid lands and tenements ſo to be pu. 
cuhaſed, if purchaſed and ſettled as aforeſaid, would for the time 
Payment of being belong or appertain by virtue of the truſts aforeſaid: 4 
the purchaſe- be it further enafed by the authority aforeſaid, That the payment o 
money of th® the purchaſe-money for the ſaid premiſſes hereby veſted in the ai 
din this + lord G. and A. lord B. to them, or the ſurviror of them, or the 
truſtees, and Þeirs of ſuch ſurvivor, and his or their receipt or receipts for the 
their receiprs ſame, or for ſuch part thereof as ſhall be ſo paid to him or then 
ſhall be goo.l _ reſpe&ivcly, ſhall be a full and abſolute * diſcharge both in law aal 
ditchurges to equity, to ſuch purchaſers, or purchaſer, or to ſuch perſon or per 
9 98 ſons, as ſuch 1 or purchaſers ſhall direct and appoint the ſai 
premiſſes to be conveyed unto for ſuch purchaſe-money,. or for {6 

much thereof as ſhall be expreſſed in ſuch receipt or receipts, u 

aforeſaid ; and that ſuch purchaſer. or purchaſers, or his, her or thei 

heirs, or ſuch perſon or perſons, to whom the ſame ſhall be grant 

and conveyed, his or their heirs, ſhall ' not be obliged to fee. the 

WE, application of the ſaid purchaſe money, or be any ways affected wit 
Provided that the miſapplication of the ſame: Provided always, and it it berth 
the ſellers of furiber declared and-enafted, by the authority aforetiid. that the perſa 
ay webs ſuch or perſons, who ſhall ſell any meſſuages, &c. to the ſaid'F.lord G. and 4 
8 e lord B. or the ſurvivor of them, or to the heirs, &c. of ſuch ſun 
{ee the ame vor, to be ſettled as aforementioned, ſhall not be concerned or obligi 
ſettled parts. to ſee the ſamg ſettled, purſuant to the directions of this act: 
ant to is act. vided always, and it is hereby further enacted, That the ſaid J. lad 
Sh ns Daß to G. and A. lord B. or tlie ſurvivor of them, or the heirs, &c. d 
chargeable f 5 . 1 
tor each oit:ex, ſuch ſurvivor, ſhall not be charged or chargeable the one of the 
ES. for the receipt, act or deed of the other, but for his own ſeveral 20 
reſpective acts and deeds only, and not for any mere, further or oth 

ſam or ſums of money, for or in reſpect of the premiſſes, than f 

actually come to their reſpective hands, and not for any loſs or ml 

carriage that ſhall or may happen therein, or in the execution of ti 

ſaid truſl, or relating thereto, without their own wilful default, ori 

depoliting money for ſafe cuſtody, with ſuch intent and approt 

To be rein, tion as aforeſaid ; and that it ſhall and may be lawful for the is 
burted their F+ lord E. and A. lord B. and the ſurvivor of them, and the hein 
expencer. ſuch ſurvivor, aut of the rents and profits of the premiſſes here 
| velled in them, in truſt to he ſold, or out of the money ail 
by ſule thereof, to retain and reimburſe themſelves all ſuch col 

charges, damages and expences, as they reſpectively ſhall or 

ſuitain, or be put uitv, in and about the execution of the in 

Saving to the hereby in them 1epoſed ; Saving always to the King's molt eig 
King and all lent Majeſty, his heirs and ſucceſſors, and to the ſeveral leſſees# 
others, except, tenants of any part of the eftates hereby veſted or appointed to 
8 ey Lad as aforeſaid (for or in reſpe& of their ſeveral leaſes and it 
Figs, Ne. reſts only) and to all bodies politic and corporate, and to thei! 
ſpective Juccellors, and to all and every other perfon and peri 
his, her and their heirs &c, (other than and except the ſaid C. 
of 2. and D. the ſaid C. ducheſy of 2, and D. and the heirs mi 


heir bodies, and the ſaid R. earl of B. H. carl of C. and R. and 
H. H. commonly called lord viſcount C. and all and every other 
perſon and perſons, claiming any right, title or intereſt in the ſaid : 
premiſſes in O. under the ſaid will of the taid lord C. all ſuch 
eſtate, right, title, intereſt, claim. and demand, as they, or any, 
or either of them had, or ought to have, out of, in, or to, the 
ſaid premiſſes in O. or any part thereof, in cafe this preſent act had not 
been made. 3 . SR „„ 3 


4 


n 48 for veſting the Barony of W. and Manors of W. and L.and ſeveral 
Lands and Tenements in the County of S. and the Manors of D. and B. 
and Lands thereto belonging, in the County of L. and the Manor of F. 
and 2 Lands and Tenements in the County of B. late the Eſftate of 
G. late Lord J. deceaſed, in Truſtees, to be fold for Payment of Debts 
and Portions, and other Purpoſes therein mentioned. 3255 ge 


f leaſe and releaſe, bearing date, &c. did convey and ſettle all that the 
arony of W. in the county of S. and all thoſe the manors and lordſhips 
f V. and L. with the rights, members and appurtenances thereof, in 
he ſaid county of S. and alſo all thoſe the manors and lordſhips of D. 
d B. with the rights, members and appurtenances thereof, in the 
dunty of L. and all that capital meſſuage, &c. in the ſaid county of 
and alſo all that, &c. in the county of B. and all other the manors, 
e. of him the ſaid G. lord J. in the counties of S. L. and B. and every 
them, with their and every of their appurtenances, unto and upon 
e right reverend father in God T. late lord biſhop of P. and Sir 7. 
. knight, and their heirs, to the uſes, intents and purpoſes therein 
ter mentioned, ( viz. ) to the uſe of the ſaid G. lord J. for his life; 
d from and after his deceaſe, then as to all thoſe the manors, &c. in 
e ſaid county of B. to the uſe of A. lady J. then wife of the ſaid G. 
rd 7. for her life, for her jointure; and from and aſter her deceaſe, 
e refidue and remainder thereof, and as to the reſidue, &c. of all thoſe 
de baronies, &c. in the ſaid county of S. and alſo all that the manor of 
aloreſaid, with the rights, &c. in the ſaid county of L. and alſo all 
at, &c immediately after the death of the ſaid G. lord J. to the uſe _ 
Sir R. C. knight, J. J. doctor in divinity, H. P. eſq; T. C. mer- 
ant, and ZE. J. eſq; their executors, &c. for the term of ninety- nine 
ars, upon the truſts therein and herein aftermentioned. And as to 
freehold and inheritance of all the ſaid premifſes compriſed in the 
d term for ninety-nine years, to the uſe of the ſaid lord biſhop of P. 
d Sir T. B. and their heirs, during the life of the ſaid G. lord 7, 
on truſt to ſupport the contingent uſes therein after limited; and from 
d after his deceaſe, to the uſe of the firlt and every other ſon of the 
d G. lord F. on the body of the ſaid lady F. begotten, or to be be- 
ten, ſeverally and ſucceſſively in tail male; and for default of ſuch 
e, then to the uſe of J. J. eſq; (afterwards J. lord F.) eldeſt ſon of 
ſaid G. lord J. for his life, and with ſuch further powers and au- 
ities as are therein after mentioned; the remainder to the uſe of the 
lord biſhop of P.and Sir T. B. and thcir heirs, during the life of oy 5 


HERE As the right honourable G late lord J. baron of V. Recital of G. 
and late Lord High Chancellor of England, by his indentures lord J. sſetdle- 


ment to uſes. 


/ 


and E. J. their executors, &c. for the term of 300 years, in truſt u 


of the ſaid 7. J. (afterwards lord J.) for his life, and with fach powen 


- clared, that the fame ſhould be ſubject to certain yearly payments, u 


male, that the fame ſhould be in truſt for the raiſing and paying ſud 


_ eſtate therein mention 


daughter and daughters of the ſaid G. lord 7. thereafter to be born, 


' ritance is therein before declared, from and after the deceaſe of the ſaid 


to the uſe of the faid lord biſhop of P. and Sir T. B. and their hein, 


after ſhould happen to have, to take effect in poſſeſſion from and afte 


| life of ſach wife, and no longer: ſo as always the ſaid eftate to have ben 


; ; _ 5 

faid J. J. (afterwards lord F.) in truſt to preſerve contingent remain. | 
ders LE 5 and after 155 LT to wh uſe of his Fel and every 

other ſon in tail male ſucceſſively ; and for default of ſuch iſſue, the re. 
mainder to the uſe of S. M. C. and A. J. and all and every other 
and the heirs of their bodies reſpectively; and for default of ſuch iſſue, 
the remainderto the uſe of the heirs of the body of the faid G. lord 7, 
remainder to the right heirs of him the ſaid G. lord J. for ever; andy 
to the refidue and remainder of all that, &c. in, the ſaid connty of I. 
and all the reſt and reſidue of the premiſſes, whereof no uſe of the inhe. 


rr 


G. late lord J. to the uſe of the ſaid Sir R. C. Dr. J. J. H. P. 7. 0 


— 
— 


therein and herein after is mentioned; the remainder thereof te the uſe 
and authorities as are therein after mentioned; with remainder thered 


during the life of the faid F. lord F. in truſt to preſerve the contingent 
remainders; and from and after his deceaſe, to the uſe of his firſt aul 
every other fon and ſons in tail male ſucceſſively ; and for want of ſuck 
iſſue, to the uſe of the ſeeond and every other ſon of the ſaid G. lord) 
in tail male ſucceſſively ; the remainder to the uſe of the right hein d 
the ſaid G. lord J. for ever; with a provifo or power therein contained, 
to and for the ſaid 7. lord J. at any time during his life, by any deed 
or writing under his hand and ſeal, atteſted by three or more credible 
witnefſes, to limit or appoint all or any part of the ſaid manor of D. aud 
premiſſes therein before ke to him, after he ſhould come to be ſeiſel 
of the freehold thereof, for jointure to any wife he then had, or them 


the death of him the ſaid J. lord J. and to have continuance during the 


made for a jointure were not hurtful or prejudicial to the truſt and pro 
viſions intended out of the ſaid term of 500 years, limited in truſt u 
aforeſaid : and as to the ſaid term of ninety- nine years, it is thereby ce 


the heir male of the ſaid G. lord F. by the ſaid lady F. till bis attaining 
the age of one and twenty years; and likewiſe on failure of ſuch her 


maintenance and portions to the daughters of the ſaid G. lord J. in ſodt 
manner as the ſaid G. lord 7. by his laſt will and teſtament in writing 
or any other writing, ſhould direct and appoint. And as to the fad 
term of 500 years limited as aforeſaid to the ſaid Sir R. C. Dr. J. 7. x, 
P. T. C. and E. J. their executors, &c. tlie ſame was ſo limited unn 
them, upon truſt, and to and for ſuch uſes, ends, intents and purpolth 
as the ſaid G. lord J. by his laſt will and teſtament, or by any otbe 
writing, ſhould limit, appoint and direct; and after the ſame perform 
or iu default of ſuch direction, then in truſt to attend the freehold a 
inheritance thereof, with a power to the ſaid G. lord J. by bis laſt u 
and teſtament, deed or writing, under his hand and ſeal, to revoke® 
alter all or any the uſes therein declared, other than the uſe thereby# 
mited to the ſaid WT for her life for her jointure,, which was of 

d to be in the county of B. and to declare and 


| __ _ 
mit any new uſe and uſes at his will and pleaſure . And whereas by a C. lord J. ö 
deed poll, bearing date, Ke. the ſaid G. lord 7. in purſuance of the e e 1 
power ſo to him reſerved; in and by the ſaid ſettlement, did give and op edi 
appoint to every of his daughters then unmarried, and to every other ed in ſaid ſet= 
daughter that hereafter ſhould be born unto him 3000/, a piece, to be tlement, f. 
id to every of them, at her day of marriage, or age 'of a1 years, daughters por« 
which ſhould firſt happen; and until ſuch time of payment, the ſum of : 
600. per annum to every of them reſpectirely for their maintenance, by 5 
quarterly payments; and did thereby further limit and appoint his 
aid truſtees, out of the profits of his term of 500 years, to raiſe and 
pay unto his eldeſt ſon, the ſaid J. lord J. i gol. per annum, for his 
maintenance, by quarterly payments; and the reſidue of the profits tu 
70 and be applied in the next place to pay the aforementioned portions 
and maintenances, ſuch and ſo much thereof as the iſſues and profits for 
payment thereof firſt abovementioned, or other proviſion, ſhould not and for pay. 
WS mount unto; and afterwards to pay all ſuch his debts as his perſonal ag ie "al 
tate, or other proviſion by him made or to be made ſhould fall ſhort ppg: Dn 
o pay, if any ſuch debts there ſhould be; and to make leaſes, mort- ſales 9 
Jages or ſales, to and for the purpoſes aforeſaid : And whereas A. J. - 
roungeſt daughter of the ſaid G. lord J. ſoon after dying an infant, Death of 


\ 


1 daving been never married, the ſaid G. lord J. by one other deed- poll, youngeſt 
1 bearing date, &c. purſuant to bis power to him reſerved, thereby recit- daughter, 
* ng that he had, by the ſaid indentures of leaſe and releaſe, bearing 


late, &e. conveyed unto the ſaid lord biſhop of P. and Sir T. B. all his 
nanors, &c. in the counties of B. S. and L. to the uſes, intents and 
urpoſes therein expreſſed, and particularly after ſeveral other uſes 
herein declared, limited the remainder of all his manors, lands and he- 
ditaments, to the uſe of his ſaid daughters S. M. C. and A. J. and 
he heirs of their bodies; the remainder to. the uſe of the heirs of his 


* wn body, with remainder to the uſe of his own right heirs. And alſo | 

5 citing his power of revocation of the ſaid uſes, the ſaid G. lord J. Declaration 
port id thereby in purſuance of his ſaid power, revoke the uſes limited to that truſtees 
ta : | 5 TI . ſhould ſtand 
4 is ſame daughters, and the remainders limited thereupon; and did ſejfed of 1 
: : ereby declare, that his ſaid truſtees and their heirs ſhould ſtand ſeiſed miſſes wv" 


4 all his ſaid manors, &c. after the determination of the uſes and the determi. 
1 tates in the ſaid ſettlement expreſſed, and not by the ſaid deed-poll Polio 7 the 

f 4 voked, to the uſe of his daughters, M. wife of W. S. eſq; S. M. and fectlen od IE 
y . | ettlement, ' 
rock J. and every other of his daughters that ſhovld hereafter be born, and not fince 
| d to the heirs of their bodies reſpectively; with remainder to the revoked, tothe 
rs of his own body, with remainder to his own right heirs, with a ue of the 
wer therein reſerved to the (aid G. lord J. to revoke and alter thoſe BIG ws 
es: And whereas the ſaid G. late lord J. by his indenture, bearing heirs, Ge. 

te, Kc. did mortgage for the term of 1000 years unto J. J. eſq; mortgage of 
polch 81 p . 7 . . q gage 

# wha J. J. knt. all his ſaid maners, &c. in the ſaid county of L. for lands in E. 
uring the payment of the principal ſum of 10,000/. and intereſt for C. —_ F.'s 

e lame, unto the ſaid Sir J. J. in the manner therein mentioned: 

+l nd whereas the ſaid G. lord J. did die in or about, &c. leaving iſſue His iſue. 

. ly the ſaid lord J. his only ſon, and four daughters, viz. the ſaid M. 


ow. NV. and C. And <vhereas the ſaid J. lord J. did intermarry wi Wis. 
8 . . y with the J. lord 7. 
* in honourable the lady C. H. ſole > Aer ey beireſs of P. late earl the ſon's mar- 


115 F. and M. deceaſed : And whereas by indentures of leaſe and releaſe, Page 8 | 
e the 27th and 28th, &c. and by ſeveral fines ſur conufance, Re. C. 4. 
Vor. I. ET 6 CTT 


Sy 


5 


of her eſtate 
£ In truſt for 
railing _ 
20,000/, for 


ber portion. to hereditaments, in the counties of M. V. and G. in truſt (among other 


de applied to 
clear the join- 
ture ſettled on 
her of the 
premiſſes in 
L. and S. and 
to pay off Sir 
. 7 mort. 
gage and the 
0 8K of G. 
ord F.'s 
daughters, 
Mortgage 
deed, S . 
to be aſſigned 
to protect the 
jointure, Sc. 


-. 


4 


In confidera- 
tion v hereof 
J. lord F. 
appoints to 
lady C his 
wife, the ba- 
rony of V. 
Sc. Fr her 
Jointure. 


Both convey 


all the ſaid” 
barony, Sc. 
in FK. to the 
- uſe of the ſa id 
; 1 lord „ 

or life ; re- 
mainder.ro 
truſtee: fac | 
lady Cs | 
Hife. in truſt 
for his heir. 
J. lord J, 
death itbout 


eny diſpolit on the ſaid J. lord 55 did depart this life, on or about, & intella 
11 


of the premiſ- and without ma 


| ſes in S. or the ſaid truſt-eftate of the ſaid premiſſes in the ſaid county of S. whit 
he was ſeized of, to him and his heirs, during the life of the ſaid la 
C. his wife, or touching the ſaid ſum of 20,0001. or the ſeveral terms 
years that were to be dilincumbered therewith, and died * 


aid 20,000/. 
&e. and with- 
out iſſue male, 
leaving one 


daughter. 


chargeable; and after the ſaid mortgage, portions and maintenance. 


25 
in truſt for the ſaid lady C. 7. for her life, to protect her ſaid jointure; 


indentures of leaſe and releaſe, and fines, had charged ſeveral caltle, 


5 4 .. 
* 3 : 
- * - - 
De NE 
: UF, a 5 
Acts. | | 
+ ' 


Conveyance , levied by the faid J. lord J. and the lady C. his then wife, the ald 9; 


lord J. and the lady C. his wife, did convey to the right bononrable /. 
H. elq; commonly called the lord M. and the right honourable Sir J. 7. 
Ent. Maſter of the Rolls, and their heirs, all her caſtles, manors and 


things). for the raifing of the ſum of 20,0007. as and for the portion of 
the ſaid lady C. to be applied to clear the jointure then ſettled or agreed 
to be ſettled upon the ſaid lady C. of the ſaid manors and premiſſes in the 
{aid counties of L. and S. ard to pay off the ſaid Sir J. J. 's mortgage, 
and the portions and maintenance-money, to the daughters of the (ail 
G. lord J. wherewith the ſaid jointure lands of the ſaid lady C. wa 


money ſhould be reſpeQively paid off, as aforeſaid; then the ſaid mort 
ge and ſecurities for the ſaid portions and maintenances ſhould be af. 
ſigned over, in truſt for the ſaid F. lord J. for his life, and afterwards 


and afterwards in truſt for the iſſue male of the ſaid J. lord F. by the 
ſaid lady C. his wife ; and for want of ſuch ifſue male, then in truſt for 
ſuch perſons and in ſuch manner as the ſaid J. lord J. by writing or 
will ſhould appoint ; and for want of ſuch, appointment, then in truſ 
for the ſaid F. lord F. his executors, adminiſtrators and aſſigns; and 
upon further truſt, in the ſaid indenture of the ſaid, &c. contained, for 
the raiſing of the further ſum of 1000. out of the ſaid lady C.”s eſtate, 
to be paid to the ſaid J. lord F.his executors or adminiſtrators (the ſad 
ſums amounting together to the ſum of 21,0007. And whereas the ſail 
5 lord J. by his indenture bearing date the ſaid 28th day of May, kee. 

or and in conſideration that the ſaid lady C. by the ſata Taft mentioncl 

&c. in the ſaid counties of M. V. and &. (being her own inheritance) 
with the ſaid ſum of 21,0007. for the uſe of the ſaid F lord J. in mas 
ner therein mentioned, and for other conſiderations therein mentioned 
did, in purſuance of the faid power to him given in and by the ſai 
herein before in part recited ſettlement, limit and appoint unto the ſail 

lady C. his then wife, all the ſaid barony of W. and all and ſingular tie 
| faid manors, & c. herein before meũtioned to be ſituate in the ſaid cou 
ties of S. and L. to hold unto the ſaid lady C. for her life, for her juit- 
ture, to take effect in poſſeſſion from and after the death of the ſaid 7. 
lord 7. And aulereas the ſaid J. lord M and 1 C. his then wi 
by fine ſur . &c. by them duly acknowledged, and by the 
indenture dated the fourteenth day of Auguſt, &c. did convey all the 
ſaid barony, manors, lordſhips, lands and. hereditaments in the fa 
county of H. to the uſe of the ſaid J. lord J. for life; with'remaindt 
to the ſaid . V. and Sir J. T. and their heirs, during the liſe 4 
the ſaid lady C. in truſt for bis own Tight heirs ; as by the ſaid les 
ral and reſpettive indentures, deed-poll and fines, herein before mes 
tioned, relation being thereunto had, may appear: And alem 


ig any appointment or difpolition touching th 


* 


r 


jſſue male of his body, leaving iſſue only one daughter, viz. H. J. 
J. an infant, now of about the age of ten years, and being indebted His debe. 
"t the tim of his death by ſimple contract to the amount of about l. 
And whereas the ſaid C. J. youngeſt daughter of the ſaid G. lord J. died Death oe NY 
an infant under age, having never been married; whereby her ſaid portion voungeſt ” 
of zool. mergedintheinheritanceof thepremiſſes charged with the ſame: daugbter of 
And wwhereas the ſaid M. F. attained her age of twenty one years the 7 lord 7. 
—— day of, &c. whereby her ſaid portion of 3000/, became due and e yu age 3 
| : L's ** 1 g 1 TY” ; arrie 1 
payable, and is fnce intermarried with C. D. eſq; And whereas che with C. D. efqz+ > 
{aid indenture of ſertlement, dated, &c. made by the ſaid G. lord J. S. lord J.s 
as aforefaid, as to the ſaid capital meſſuage, &c. in the ſaid county of ſettlement, 
3. being part of the premiſſes in the ſaid county of B. comprized in az” e oY 
he ſame ſettlement, was not effectual, in regard that the ſaid G. lord Qual. 1 .Y 
upon his marriage with the ſaid lady A. J. had ſettled the ſame i 
premiſſes by indentures of leaſe and releaſe, dated the, &c. the releſe 
being Tripartite and made between the ſaid G. lord 7. by his then 5 
ame of Sir G. N. knut. recorder of the city of Lonaon, of the firſt part; ; 
dir T. B. Sir V. T. and Sir R. C. knts. and the faid dy A. . by 
er then name of Dame A. K. widow, of the ſecond part; and J. J. 
ad- J. M. eſqrs. of the third part, upon himſelf for his life; remain- 


1 Jer to the ſaid A. lady. , his then intended wife, for her life, for her 

0 ointure 3 with remainder to the heirs male of their two bodies; with 
5 emainders to the heirs of their two bodies, with remainder to his own _ 
10 ight heirs: And the ſaid G. lord J. baving never levied a fine, or _ 
11 uffered a common recovery of the ſame premiſſes, or any part thereof, 


he faid M. his daughter, now the wife of the ſaid C. O. became inti · Which is ſince 


eee to an eſtate-tail in the ſame, as heir and only ſurviving iſſue of the ſold by ſaid g. 
e of the ſaid C. lord I by the faid lady A. his wife: And the . avd M. ** 

1 ame premiſſes having been ſince, told and canveyed by the ſaid C. D. — 5 — 177 
15 nd M. his wife, unto. the right honourable V. earl of P. the title diced by this > 
* ercof is no ways intended to be impeached or prejudiced by this act: act. 


put the ſaid G. late lord J. having after the making of his ſaid mar- 
age · ſettlement purchaſed the manor of F. and divers other farms, 
nds, &c. in, & c. in the ſaid county of B. the ſame premiſſes b&ng 
bout the yearly value of 4.00/. are comprized in and conveyed-by the 
id G. lord F.'s ſettlement, eee &c. » the uſes therein men 
ned: And whereas upon the deceaſe of the ſaid J. lord F. withont 1 
ue male as aforeſaid; _ ſaid four daughters of 3. es rr . die 2 
z. the ſaid. N S. M. and C. did take in fourths, and became joint- lord F.without 
nants in poſſeſſion for their lives, with ſeveral inheritances to the heirs iſſue male, tha 
their reſpective bodies in tail, with remainder to the ſaid H. L. J. fur daughters 


2 fee, as heir - general of the ſaid G. and FJ. lord F. of and in the ſaid aforeſaid of 
ie or and premiſſes in the ſaid county of B. fo, purchaſed by the ſaid ey BO 
| "= lord F. after the ng, of the ſaid marriage- ſettlement; and be- nants in po- 

me likewiſe jointenants | 


: or their lives, with ſeveral inheritances to ſeſſion for their 
in tail, with remainder to the ſaid H. I. 75 in fee as aforeſaid, 2 Be ſe- 
the reverſion expectant on the. death of the {aid lady C. in the pr e 1k 


. , . 855 | _ he 
ſes in the ſaid county of S. and alſo in ſuch part of the ſaid premiſſes holes es. 5 


the (aid county of L. as by the ſaid G. lord F.'s ſettlement, dated, Bodies in tail. 


-1 le is limited to his ſaid daughters in default of iſſue male of bis own 3 8 
We Aud the truſt-eſtate-of the ſaid premiſſes in the ſaid county of 


of which the ſaid 7. lord; ded {eiled to him and his beit for oo, 
Wenn Oe 


/ 


. | 6 * * F * 
* $ ; 3 . 
a * * - 3 
* — i 
: . 
* - 1 
Its - | 


| Remainder ©< A; © 3 : 2 
| Reniainder *0 and during the life of the'faid lady C.his wi ron = 
in fee, 4 I ir. unto his ſaid daughter and heir 5 wry e n e doe) 
| e ga; of life of the ſaid lady C. and as to loch 1 55 bs determinable upon the 
i 7. aud J. 3 the premiſſes in the ſaid county of 1 en fp of D. and 
Prem ges li 4 t ement were not limited eee 20 1 ne balk mentioned 
mera. e limited, (in default of iſſue mal Of the ſaid C8. lord 7 
lord F.'s own right heirs ; the ſame Tue male of his own body) to hi | 
right heirs male as aforeſaid, de . a wee e Fig laid 7 lord Y 10 2 0 
deſcended to as well of Orefaid, eſcended and came to the ſaid H - i J-without iſſue 
7 d K 1 7. as well o che ſaĩd G. as of the ſaid I. lord A ſubject a Jas heir general 
as heiveſs ge- portions,andthefaid jointureof her ſaid moth ns N ſaid mortgage and 
ee bee Of the deceaſe of the ſaid C. J. h her the ſaidlady C And wher 
1 . J. lord to which ſne became 1b any art of ſuch of the alte 
"4's and — : 2 ſx her three ſurviving ſiſters for their = OE by ſurvivor. 
— of.gbe fame Sure part; RIG its the ih +I; Sik het en 
o 7. Lad wb H. L. F. as heir of th 
rs; Fan the richt h 5 whereas the ſaid lady C. is i Us 
One of the Treland: 1 d onourable 7. lord viſconnt V. of che 83 
filters death wh es 3 55 evhereas the ſaid Sir 7. J. having i e kingdom of 
three ſurvive I, poſleffion of the ſaid mortgaged premiſſ W ha the year, &ec. 
ee ee e exhibited his bill in the high co! iſſes in the ſaid county of 
| tled for lives ſaid lord viſcount V. and F 
dut the lives, and A. his wile < an 9 5 ſaid lady C. his wife, . 1, 7. 2 
ritance falls to the equity of Jong J. C. D. and M. his wife, in orde 3 
ſaid 1 I. F. g Fe, ene emption of the ſaid manors and : to fovecloſe 
lady C.'s mar. gage to the ſaid Sir J. I. as aforeſaid: And premiſſes ſo mort 
riage with lord endants to the ſaid ſuit anſwerii And the ſaid ſeveral do 
viſcount V, M. his wife, in the ri ering, and the {aid 8. F. and C. B 
Mortga 1 their aid * e right of the ſaid F. his wife iti 0 . and 
takes Poſſeſſion day of, x penny raiſed and paid them; the ſaid _ { ng, 19.500 
of mortgaged 2 1 c. came on to be heard; and an accou uſe upon the 
pr mite and ord viſcount / decreed to hs Ca, nt was decreed, and 
exhibits his tions, and to have the ſaid pay the ſaid mortgage and 
bins his -4 99 years and aid mortgage, and the ſaid ſeveral por. 
viſcount . ter, by hi 500 years, aligned as he ſhould direct: eral terms 
e en euren Bc. reported au ef e e 
wife, H. L. J. 7 jon, intereſt and arrears of maintenance, th e ſaid S. J. for her 
V. S. and M. nd to the ſaid M. D. for h 8 2 ſum of 3725I. 15. 6d. 
tre Site. 3. J. tenance to herfelf er po: tion, intereſt and a : 
I ee - elf and her ſiſter C. to whom! ſhe v CO of main 
his wife to Ke 40631. 1s. 6d, And the ſaid maſter, b My aer "er 
fSregtoſe. ce. reported due to the ſaid Sir J. J. u y Start wp report, dated, 
Anſwer, 6. % oben money, intereſt and colts of fake _ is ſaid. mortgage; fe 
Ig on porti- over and above what he h 4 it, the ſum of 13,1 6l. % 
ois being paid. fits of the ſaid he bad received out of the gol tir 
Mo«tgaye and 1351560. 25. 6d n premiſſes: And whereas th rents and pro 
Porten de- 458 7 25 5. 6d. lo reported due to the ſaid I. the ſaid ſum of 
red to be 9 5 ae paid to the ſaid Sir N. J. and tl 8 as aforeſaid, lu 
id, &e, . y the direction of the ſaid lord vi e ſaid mortgage aſſign 
eport of mo- M. V. F. and T. A viſcount V. unto F. MH. $ 
nies. dur. : reſts - Ant . h 8 » * a ſecurity for the ſaid I ys H. A 
Mortgaye- is fi ice'd whereas the ſaid S. J. did intermarry Monies and im 
ane pale. © oy cad without iſſue of her body: And . with G. H. eſq; ani 
. and mortgage ut letters of adminiſtration to the f f Uthe ſaid G. H. has tale 
aſſigned. the ſaid G. V bec e e ſaid S. his late wife, whereby le 
F. J. Marri- iutereſt thereof ts ame intitled to the ſaid portion, and 3 ereby 
age with G. H. the death of th [a = hs ſaid S. his wife, as 85 ſai ee 
Her death the nit 5 aid S without iſſue as e baer = Moen” 
without uTue. p. e 0 the ſaid countics of L. an id, her ſaid fourth part i 
hes hid Kher CN e pare in tie t Henne e 
part in the ſaid premiſſes in the (a 


CG. H. adminiſ- e e, 
ties of L. aud S. ſurvived to her ſaid two filters M. and M. 


— 
n 


8 2 


trator mirled 
to the portion. 


. 


hd 


Wh. f Akts. | & 
their lives : But the ſaid S.“s fourth part of the ſaid premiſſes in the Her fourth - 1 
ſaid county of B. and her faid third part of her faid filter C.“s ſhare, Part 7 third 
or fourth part of the ſaid premiſſes in the ſaid county of B. ſurvived 3 * 
only to the faid M. for her life; the ſaid M. as to the ſame premilſſes bag S. ſarvived 
in the ſaid county of B. being the only ſurviving jointenant with her to her ſiſters, © 
{aid ſiſter S. at her death, by reaſon that the ſaid M. 'had joined with and her fourth. 
her ſaid huſband C. D. in a fine of her part in the ſaid county of B. e we in B. 
and thereby ſevered her jointenancy as to the fame premiſſes: But the en, Ke. 
ſaid S. 's fourth part of the inheritance of the premiſſes in the ſaid 

counties of B. L. and S. expectant uron the reſpective deceaſes of her „ 
ſaid ſurviving ſiſters, did fall into the ſaid H. L. J. as heir- general of . *- 
me ſaid G. and J. lord J. as aforeſaid: And whereas 1000). part of ;g00/. paid 
| the laid ſum of 21, oool. was raiſed out of the eſtate of the ſaid lady C. out of lady 
and paid to the ſaid F, lord F. in his life-time.z but the ſum of Cs eſlate to 


| 20,0001. is not yet raiſed or paid out of the ſaid lady C,'s eſtate, but 7 ö er = 
will be perſonal aſſets of the ſaid , lord . And whereas the grow- TIL des 


ing interelt of the ſaid mortgage and portions, and pther out-goings 20, 000. 

out of the ſaid ſeveral premiſſes, will very much leſfen the reſpective gnares of per- 
values of the ſhares of the ſeveral perſons intereſted therein; neither ſons intereſled 
can the beſt improvement be made of the ſaid ſeveral ſhares of the par- lefſened by 
ties intereſted, in regard the ſame are undivided, and ſubject to ſeve- the intereſt in 
ral contingencies; and for that divers queſtions and diſputes have e mortgage, 
ariſen by reaſon of the doubt ful penning of the ſaid G. lord F.'s ſet · ” 


tlement, dated the ſaid twenty-fifth day of, &c. which are like to oc- 25 


Ve 
* caſion long and expenſive ſuits: For the preventing of which ſaid Likely to be 
od WWuits, and for the raiſing of money for the paying off the ſaid mort- Cuits, 


gage and portions: (which cannot be but by a ſale of the premiſſes ; 


ore | | 8 
oi nor can ſuch ſale be effected without the aid of an act of parliament, e of. 
al by reaſon of the infancy of the ſaid H. L. J.) and to the intent a ,& * 8 A 


ale or ſales of the premiſſes may be made, and the monies arifing 

hereby may be paid and diſtributed in ſuch manner and propor- 

a ions as herein after is mentioned, your Majeſty's moſt obedient ſub- 

ects, the ſaid T. lord viſcount I. and the lady C. his wife, H. L. . 

ted, . S. and M. his wife, C. D. and M. his wife, and G. H. do moſt 

dumbly beſeech your Majeſty, That it may be enafed, and be it enaded, Enacted, 

dy, &c. That all the ſaid barony, &c. herein before mentioned to be That the pre- 

pro tomprized in the ſaid ſettlement of the twenty-fifth of Odober, &c. miſſes in, &e. 

n Pt vate and being in the ſaid counties of B. S. and L, other than and de ve _ 

„ by xcept the ſaid capital mefſuage, &c. comprized in the ſaid marriage oooh hs 

nel ttlement of the ſeventh day of June, &c, and ſo ſold to the faid x 

1 N rl of P. as aforeſaid, with their and every of their rights, members, 

nd appurtenances, and the fee-fimple and inheritance thereof, ſhal 

from the —— day of, &c. abſolutely and fully vefled ; and the 

me hereby, from the ſaid —— day of, &c, are abſolutely and 

by if ly veſted in the right honourable V. lord viſcount S. and S. the ho- 

e purable D. . of C. eſq; J. E. of B. in the county of M. eſ q 

up d V. P. V, of Gray's Inn, in the wag”, of MH. efq; and their 
| rs, to the uſe and behoof of them the ſaid (Truſtees) and their (ee, 

Irs, freed. and diſcharged from all the uſes, eſtates, truſts, provi- freed from 

5, limitations, remainders, reverſions and contingencies, limited and uſes, Se. but 

pointed, or declared in the ſaid in part recited. ſettlement, of the ſubſect to the 

enty-fifth day of Ofober, &c. and the ſaid deeds poll herein before _ 3 725 
5 e e | mentioned, fall. 5 J 
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mentioned, ſubject nevertheleſs to the ſaid. mortgage, upan the truſt 
and to the intents and purpoſes herein after mentioned, (that is to ſay) 
upon ſpecial trult and confidence, that they the {aid (Truſtees) aud 

the ſurvivors, &c. do and ſhall, ſo ſoon as conveniently they can, by 

one or more ſale or ſales, fell, diſpoſe of, and convey. all the aid 
* barony, &c. herein before mentioned and intended to be hereby vel. 
E ed in them the ſaid (Trees) and their hens, as aforeſaid, with 
+. » their and every of their appurtenances,.and the fee-ſimple and inhe. 
| : ritance of the ſame, unts one or more purchafor or purchaſors : 4d 
Clauſe for the to the intent that any purchaſor or purchaſors of all or any part of the 
| - ſecurity of  premiſſes which the ſaid truſtees are herein before authoriſed to ſell a 

purchaſors. aforeſaid, may ſecurely enjoy their ſaid purchaſes, [+ is hereby furibir 


2 


Fe 2+ enafted, That the receipt or receipts which ſball be given by the trub 
2 tees herein before-nominated for the ſale of the ſaid premiſſes, or the 
forvivors or ſurvivor of them, or the heirs or aſſigns of ſuch ſurvivor 
to the reſpeQive purchaſors of the premilles, or of any part thereof 
for the purchaſe money which ſhall be actually paid for the ſame, ot x 
for any part thereof, ſhall be a good and effeQtual diſcharge both it M 
law and equity to the ſaid reſpective purchaſars ; ſo that neither ſuch © 
purchaſor or purchaſors, their reſpective heirs, executors, adminittn- th 
tors, or aſſigns, or the premiſſes to be fold, ſhall be liable or reſponſib of 
; for any loſs or miſapplication which ſhall or may at any time hereafter 5 
Neat 7 ; be had or made of — 55 any part of ſuch purchaſe money; And as u "i 
9 ®* the monies ariſing by and out of ſuch ſale or ſales, the ſame are here of 


” by directed and appointed to be paid, divided and applied by the fai 
1.To pay off truſtees herein and hereby before nominated for the making of. ſuc 
the mortgage ſale or fales, or the ſurvivors or ſurvivor of them, or the beirs or aſſign 
in various pro- of ſuch ſurvivor, in manner following, (that is to ſay) in the fil 
potions. place, that the ſaid truſteey, out of the monies ariſing by the fale a 

ſales of the premiſſes in the ſaid county of L. ſhall pay off the ſaid ſun 

q of 13,164. 27. 6d. reported due on the ſaid mortgage of the (aid p 

- miſſes in the ſaid county of L. to be raiſed and borne in the proportion 
following, (that is to ſay) the ſum of 83890. 4. (being twelve pam 
thereof, the whole in nineteen equal arts being dividzd) out of the 

monies ariſing by ſale or fales of that 1 of the manar of D. and oil 

the premiſſes in the ſaid county of I.. herein before mentioned' to hat 

been limited for want of iſſue male of the ſaid J. and G. lord J. to the 

right heirs of the ſaid G. lord J. and 4846/, 18s, 6d. (being ſent 

. © parts thereof, the whole in nineteen equal parts being divided) out- 

the monies arifing by the ſale or ſales of the reſidue of the ſaid mana 

of D. and B. and other the premiſſes in the ſaid county of L. and ih 

ſaid truſtees, out of the reſidue of the monies ariſing by the ſale or ſt aid 

of the ſaid premiſſes in the ſaid county of L and alſo by the min 

| ariſing by the ſale or ſales of the premiſſcs in the ſaid county ol bor 
2, To pay the ſhall pay the ſum of 2717. 17, for the charges of paſſing this act, a 
charge of this towards the ſaid truſtees future charges and expences; and ſhall allo p 

| . the ſaid ſum of 4003 l 15. Gd. unto the ſaid Af. D. and the ſaid fund B. 

F 37257 re. Gd. to the ſaid G. H. their reſpective executors, &. wii nto 

„„ hay 3889 three laſt mentioned ſums amount in the whole to the ſum rec 

8 Jud HB. Zcool. which is to be raiſed and borne in manner following, vis. 


and G. H. ſum of 23520, 187. 64. part thereof, (being ten parts, the whole 8000 r 
| in thurty-four equal parts being divided) out 4 the monies ariſing | 


* N 4 


IS. 
the ſale or ſales of the premiſſes in the county of S. and 56471. 15. 6d. 
being twenty-four parts of the faid 80007. the whole 8000, in thirty- 
1 equal parts being divided) out of the monies ariſing by the fale 
or ſales of the ſaid manor and premiſſes in the ſaid county of L. in the 
proportions following, viz. 3566/, 11s. 4d. (being twelve parts of the -* 
faid 56474. is. 6d. the whole in nineteen equal parts being divided) 
out of that part of the manor ef D. and other the premiſſes in the ſaid 
| county of L. herein-before mentioned to have been limited for want of 
iſſue male of the ſaid J. and G. lord J. to the right heirs of the ſaid ' 
C. lord 7. and 208cl. 10s. 2d. (the remaining ſeven parts of tae ſaid + 
| 564.71. 17. 6d. the whole in nineteen equal parts being divided) out of 
the money ariſing by the ſale or ſales of the reſidue of the ſaid manors 
of D. and B. in the ſaid county of L. and in the next place out of the 
reſidue of the monies ariſing by the ſaid ſale or fales of the premiſſes in 
the ſaid county of S. ſhall pay the ſum of 42157. 13. 10d to the ſaid To b. 
T. lord viſcount W. and Sir F. T. or the ſurvivor of them, his execu- 83 8 
tors or adminiſtrators, in truſt for the ſaid H. L. J. for and in reſpect ti uſt for H,. 
of her intereſt in the premiſſes in the faid county of S. during the life S. 7. 
of the ſaid lady C. her mother, (the ſaid ſum of 42 15“. 137. tod. being 
over and above the ſum of 23521. 18s. 6d, being the proportion which 
the ſaid premiſſes in the ſaid county of S. is to bear for clearing the 
aforeſaid portions, and charges of this 2 and out of the reſidue of the | 
money to be raiſed by the ſale or ſales of the ſaid premiſſes in the faid  -» 


county of L. ſhall pay unto the lady C. W. her executors, &c. the ſum 5. To pay 
of 13,7077. 75. 8d. being as well the value ſet on her ſaid jointure in lady | 
the ſaid premiſſes in the ſaid county of L. being Igool. annum, 


as for 1463/, 87. 6d, the monies received by the faid Sir 7. 7 out of 
the rents of the ſaid jointure-eftate, beyond his growing intereſt, after 
the death of the ſaid J. lord J. over and above the ſum of 4873). ze. 
8d. allowed by her, and deducted for her third part of the ſaid debt, 
reported due on the ſaid mortgage, and of the ſaid 1463]. 8s. 6d. ſo as 
aforeſaid received by the ſaid Sir J. J. and over and above 882]. 17s, © 
24. allowed by her for the third part of the ſaid 5647/. 1s. 64. che 
proportion charged on the ſaid premiſſes in the faid county of II. 
Wt owards the portions, and for the charges of paſſing this act, and rhe 
ſaid truſtees future charges and expences ; which ſaid ſum of 13,0% 
. dd. is to beraiſed and borne out of the ſkid premiſſes intheſaid county of. © 
L. in the proportion followiyg, (het is to ſay) the ſum of 8657. 1 24. 4d. 
being twelve parts of the ſaid ſum of 13,7077. 75. 8d. the ſame being in 
aineteen equal parts divided) out of that part of the ſaid manor of D. 
nd other the premiſſes in the ſaid county of L. before mentioned to be 
nintailed ; and the ſum of 5050/. 54. 4d. (being ſeven parts of tbe 
aid ſum of 13, 70. 77. 8d. the ſame being in nineteen equal parts 
vided) out of the refidue of the ſaid manor of D. and the ſaid ma- 
bor of B. and premiſſes in the ſaid. county of L. before mentioned to 
de intailed ; and alſo out of the monies to be raiſed by the ſale or. 
les of the premiſſes hereby directed to be ſold in the faid county ß 
P. the ſaid (truſtees) or the ſurvivors or ſurvivor of them, ſhall Parr 
into R. D. of, &c. and H. G. of, &c. or the ſurvivor of them, his . 
xecutors or adminiſtrators, in truſt for the ſole and ſeparate uſe of the 6. To pay to 
v1d M. S. the ſum of 2666“. 13s, 4d. in reſpect of her title to two- 5 the 
pirds of the ſaid premiſſes in the county of B. for her life; and unto f f. Bt 
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5 F. D. of, &c. and R. L. of, &c. or the ſurvivor of them, his execy: 
„ tors or adminiſtrators, in truſt for the ſole and 0 Hes uſe of the ſaid 
„ The like M. D. her executors or adminiſtrators, the ſum of 13337. Gs. 8d. in re. 
of ſaid M. D. ſpect of her title to the remaining premiſſes in the {aid county of . 

for her life; and as to the refidue of the monies to be raiſed by the {ale 

or ſales of the ſame premiſſes in the ſaid county of B. the ſaid (eruf. 
tees) or the ſurvivors, &c, ſhall pay two fourth parts thereof to the 
ſiaid lord viſcount W. and Sir J. T. or the ſurvivor of them, his execy. 

B 2 Int it for tors or adminiſtrators, in truſt for the ſaid H. L. FJ. her executors of 
* L or adminiſtrators ; and ſhall pay one other fourth part thereof to the ſaid 
: 2 RN. D. aod H. G. or the ſurvivor of them, his executors or adminiſtn. 
9. M. S. tors, in truſt for the ſole and ſeparate uſe of the ſaid M. S. and ſhall 
| | alſo pay the remaining fourth pait thereof to J. D. and R. L. or the 
\ ſurvivor of them, his executors or adminiſtrators, in truſt for the ſol 
10 1. D. and ſeparate uſe of the ſaid M. D. her exccutors and adminiftraton; 
„ and as to all the reſidue of the monies to be raiſed by the ſale or ſala 
of that part of the manor of D. and other the premiſſes in the ſai 
county of L. herein before mentioned to have been limited for want of 
iſſue male of the ſaid F. and G. lord F. to the right heirs of the faid 
SG. lord , the faid (truſtees) or the ſurvivors, &c. ſhall pay the ſame to 
| | the ſaid lord viſcount V. and Sir J. T. or the ſurvivor of them, hi 
11. H. L. 7 executors or adminiſtrators, in truſt for the faid H. L. J. her execy 

55 tors or adminiſtrators : and as to all the reſidue of the monies ariſing 

by the ſale or ſales of other the premiſſes in the ſaid counties of L. and 

\ S. the ſaid (truſtees) or the ſurvivors, & c. ſhall pay the ſame as follow 
e.tꝛb, viz. two fourth parts thereof to the ſaid lord viſcount . and Si 
J. T. or the ſurvivor of them, his executors or adminiſtrators, in tru 
for the ſaid H. I. J. and one other fourth part thereof to the {ail 
R. D. and H. G. or the ſurvivor of them, his executors or admin 
trators, in truſt for the ſeparate uſe of the ſaid M. S. and the remais 
ing fourth part thereof to the ſaid J. D. and R. I. or the ſurvivor d 
them, his executors or adminiſtrators, in truſt for the ſole and ſeparat 
13. M. D. uſe of the ſaid NH. D. her executors or adminiſtrators. Provided al 
How Ne ways, that until ſuch ſale or ſales be made as aforeſaid, the truſted 
be optic hereby appointed for the ſale of the ſaid reſpective premiſſes, thei 
tin premiſſes heirs and aſſigns, ſhall permit and ſuffer ſuch ſeveral perſons to recein 
ſold, the rents, iſſues and protits of the faid ſeveral premiſſes refpeRively 
as would have been intitled to the ſame, in caſe this act had never bet 

made : but the ſaid lady C. V. is to pay and diſcharge all jntereſt 

beet as eee due on the ſaid mortgage and portions ſince the time limited i 
mortgage. the before mentioned reports for the payment thereof, till the (ai 
mortgage and portions ſhall be paid out of the rents and profits of ti 
ſaid premiſſes charged therewith, or out of the monies hereby directed 
The money to be paid to her the ſaid lady C. V. Provided alſo, aud the ſaid mon 

de paid to the hereby directed and appointed to be paid to the ſaid R. D. andH. 

. uſe of MM. S. or the ſurvivor of them, his executors or adminiſtrators, in truſt for ti 

es Hoble Fe. to ſeparate uſe of the ſaid M. S. as aforeſaid, is upon ſpecial truſt and o 
| her huſband's fidence that the ſame or any part thereof ſhall not be liable to the c 
debts, &c. troul, debts or incumbrances of the ſaid . S. her ſaid huſband, or u 
| | claiming under him, that they. the ſaid R. D. and H. G. and the 
vivor of them, his executors, adminiſtrators or aſligns, ſhall from i 


to time, and all times, put out, apply and diſpoſe of the ſame wa 
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any part thereof, to ſuch perſon or perſons, and for ſuch uſes, intents Ho the fame 
nd purpoſes, as the ſaid M. S. from time to time, ſeparate and apart ſball be - ² 
rom the ſaid . S. her huſband, whether covert or diſcovert, and not- plied, _ - "0 
withſtanding her coverture, by any deed or writing, deeds. or writings, 
or by her laſt will and teſtament, or any writing purporting her laſt will 
rd teſtament, to be by her ſealed and delivered or publiſhed, ſhall ap- 
,oint, direct or declare; and that under ſuch truſts, qualifications, con» 
ditions, limitations, powers and agreements, as ſhe the , ſaid M. S. ſhall, 
otwitbſtanding her coverture, appoint, direct or declare; and for 
ant of ſuch appointment, direction or declaration, and until ſuch 
ppointment, direction or declaration ſhall be made to pay the ſame, 
d alſo the proceed and encreaſe thereof, to the ſaid M. S. her execu- 
prs or adminiſtrators, to her and their own proper uſe and benefit. 
Provided always, and it is hereby enacted, that all or any of the cre- | 
tors of the {aid W. S. ſhall have the ſame right to haye ſatisfaction of What tiable _ 
eir ſaid reſpective Yebts, out of the intereſt of the monies ariſing by to the huf- 
e faid M. $.'s ſhare of the ſaid manors, lands and premiſſes, as band's debts. 
ey could have had out of her faid ſhare of the ſaid manors and | 
nds, as if this act had never been made, and not otherwile, Pro- 5 
ided further, and the monies hereby directed and appointed to be The money - 
aid to the ſaid lord viſcount W. and Sir J. T. truſtees for the ſaid H. 10 be paid for 
.J. is upon ſpecial truſt, and confidence, that they the ſaid lord H. L. J. to be 
ſcount V. and Sir N. T. and the ſurvivor of them, his executors, Put 22 till ſhe 
Iminiftrators or aſſigns, ſhall from time to time, as often as occaſion 06. ee 
all require, put out and diſpoſe of the ſame at intereſt, for the im- 
ovement of the ſame, and for the benefit and advantage of the 
id H. L. F. and that ſuch monies to be ſo paid in truſt for the 
id H. L. J. or the ſecurities upon which the ſame or any part 
hereof ſhall be placed out as aforeſaid, ſhall be paid or aſſigned 
er unto the ſaid H. L. I. at her age of twenty-one years or day 
marriage, which ſhall firſt happen; and in caſe of her death be- 
re her ſaid age of twenty-one years or marriage, then the ſame to 
paid or aligned unto her executors or adminiſtrators; And, WE 
or the preventing of all controverſies touching the ſaid 20,0007. The 20, 
to be raiſed out of the ſaid eſtate of the ſaid lady C. as aforeſaid: to Ne : 
it bereby declared and enadted, That the ſame ſhall be taken and 0 pos og 
emed to be part of the perſonal aſſets of the ſaid J. lord N and deemed ailets 
ble to pay his debts, and reimburſe the ſaid lady C. JW. the ſaid of lord 7; 5 
s of 4873. 35. 8d. and 1882). 177. 2d. being deducted and al- and liable to 


wed by her out of the value of her ewe and rents received Pa] bi: debts 


nd reim- 


Sir J. J. towards diſcharging the ſaid mortgage and portions, }, 
d the ſurplus thereof diſtributable, accordin 20 the Statute of 5 
tribution. Provided always, and it is enafled, by the authority lowed out of _ 
reſaid, That the ſaid lord viſcount S. &c. and all other the truſ- her jointure. 
in this act before named, and every of them, their ſeveral heir, bh 
tors and adminiſtrators, ſhall and may ia the firſt place deduct all Truſtees may 
colts and charges which they or any of them ſhall be reſpectively deduR 
unto, in relation to the execution of the truſts hereby in them re. charges, &c. 
ed or declared, or any of them, out of the rents, iſſues and profits 
the ſeveral premiſſes, or any part thereof, until ſale, or out of the 
ues ariſing by the ſaid ſale or ſales, or out of their reſpective 
* moues or any part thereof ; and that they the ſaid feveral-and 
„ „„ | reſpeQive 
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reſpective truſtees, their ſeveral heirs, executors and adminiſtrator 


re to be, and ſhall be chargeable only for their wilful defaults 
ſpectively, and not the one for the default of the other or others 
them, or of any acting under them, or any of them, or employed ori 
truſted by them or any of them, in the receipt, keeping or managiy 

ok any monies to be raifed and diſpoſed of as aforeſaid, according toi 

; 1 of this act; and that none of the ſaid truſtees, their * * 


2 gheirs, executors, or adminiſtrators, ſhall be liable or reſponſible for a 


. | failure or miſcarriage, that, without their wilful default or neglect, ng 
LOW | f happen of any ſecurity or ſecurities, banker or bankers, upon which! 


BY, with whom the faid truſt-money, or any part thereof, ſhall 
| |  Savivg, &. any time hereafter happen to be placed or put out: Saving, &c. (cl 
EF than and except the ſaid T. lord viſcount W. andthe lady C. his wh 
H L. J. V. S. and M. his wife, C. D. and M. his wife, and 6. 
their reſpective iſſues, heirs, executors, and adminiſtrators, and the h 
of the body or bodies, and heirs general of the ſaid G. lord J. ail 
J. lord J. and all perſons claiming or which ſhall claim any ways 
truft for them or any of them) all ſuch right, &c. and alfo ſaving ui 
the faid J. M. H. M K. M. W. F. and 7. A. their executors, adi 
niſtrators and aſſigns, all ſuch right or title as they the faid J. 
H. M. K. M. V. F. and 7. A. or any other perſon or perſons in ti 
for them, or any of them, have or hath, unto or in the ſaid mortgy 
1 originally made to the ſaid „ or and by him aſſigned unto 
aid F. M. H. M. X. M. V. F. and 7. A. by the direction of | 
ſaid lord viſcount V. as aforeſaid. Ken een pov; 1 


= 
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An AA for the better enabling the Executors and Truſtees of Sir T. 
Bari. lately deceaſed, to raiſe Portiens and Maintenance for his you 
Children. | %%% 


THEREAS, Sc. /recital of Sir T. H.“, laſt will, wherth 
VV gives his fon T. H. at his age of 21 years his manor of H. and 
eftate in 8. To hold to him from his age of 21, and the heirs male of | 
| | ody; remainder, &c. and gave the ſaid Sir R. H. then Eis ſon and l 
1 . all other his manors, & c. not in his ſaid will otherwiſe 57 Þ 
| ed e to hold from his age of 21 years, and the heirs male of his body ; . 
mainder, & c. and gave to his daughters E. M. S. and N. the jun id 
25004. a piece, and io the daughter which his wiſe might happen l | 
evithal at his deceaſe, 2000l. and unto every of the daughters of ſuch o 
fons of the ſaid Sir T. H. as ſhould happen to die without heir 0 

. of his body 10ock the ſaid feveral portions and ſums of money io 2 
Fedlively paid to the ſaid daughters at their e, marriages reſpedtin 
and directed that his executor ſhould receive the yearly rents and prof 
ſaid manor of H. and lands in S. aforeſaid, during the minority of bit 
fon T for and towards the education of 'his child en, and ih of 4l 
 lordfhips, & e given to his ſaid fon R. during his minority, or the nin 
of fuch of his ſaid ſont which fhould hag to enjoy the ſame ; and thd 
faid enecu tors ſhould let and diſpoſe all the ſaid manors, &C. whtil it] 
K. ſhould attain his full age of 21 years, for the uſe and education of 
a aforeſaid children ; and that the ſaid children ſhould be allowed, to 
their education and maintenance, the ſeveral ſums following (viz.) 7 


3 A, | 75 N 5 * 25 * . Tbs 
f R. 100. per ann. till 17 years ald, and afterwards 300l. per ann, ul , + 
; and io his ſon T. 601. per ann. bi 19, and from thence i 20l. per aun. f 


21 ; and te each of the ſaid daughiers 401. per ann. till 18 years , 
d from ihenceforth Tool. per ann. till they ſhould reſpeAively marry. ) And 


1reas the ſaid Sir T. MH. bad, after making of the ſaid will, two Childivh tern 


74, _- 
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ns, G. and R. from whom nd proviſion is thereby or otherwiſe made, nor after the will. 
r the maintenance of 7. (who was alſo born after the making the ſaid 5 i; OY 

il) until her portion becomes payable ; and it being doubtful whether , on GL FIN 
ſlrictneſs of law the ſaid Sir T. H. (by reaſon of the ſettlement 7, H. could 
rein after mentioned) had power by his will to diſpoſe of the profits make ſuch+. 
ſome part of the ſaid manors and premiſſes during the minority of will. 1 
eldeſt ſon, as by the ſaid will is intended: M berefore, and for the Wherefore, to 
tter providing and ſecurity of the portions ana maintenances of the provide por. 
uchters and younger ſons of the ſaid Sir T. H. and the ſettling and OY for 11 
uring of the eſtate deviſed by the ſaid will upon the iſſue- male of tie ee bs 

d Sir T, H. born after the making thereof : . May it pleaſe your ſertling eftate_ 
W | excellent Majeſty, That at the humble petition of dame E. reli& on his iſſue * 
the ſaid Sir T. H. and of Sir V. Le S. bart, R. W. eſq; H. O. eſq; male born af- | 
d R. B. doctor in phyfic, executors of the laſt will and teſtament ter the will : 
he ſaid Sir T. H. It may be enafted, and be it enafied by, &c. that It is enacted 


; ‚ e faid Sir V. Le S. R. M. eſq; H. O. and R. B. their executors and . e 
ke miniſtrators, ſhall and may during the reſpe&ive minorities of the the We * * 
f d Sir R. H. and T. H. receive and take all the rents, iſſues and pro- of Sir K ,. 


s of the ſaid manors and premiſſes to them reſpectively limited as and J. H. may 
preſaid, (other than ſuch parts thereof as are the jointure of the scelde rents, 4 
d dame E. H. for ſo long time as ſhe ſhall live) and diſpoſe the ſame Ye <q Sug | 

and towards the raiſing of portions and maintenances for the ſons ® 0, 
d daughters of the ſaid Sir T. H. as in the ſaid will is expreſſed: and 
ereout alſo to pay and allow unto the ſaid 7. the yearly ſum of 4o!. 


1 til ſhe ſhall attain the age of 18 years, and from thenceforth 100ʃ. 
4 arly until ſhe ſhall be married, and the ſum of 2000). at her day of =. 
i rriage or age of 21 years, which ſhall firſt happen; but in caſe ſhe Ow 


's unmarried, ſuch ſum to revert to the ſaid Sir R. H. and to the 
d G. and R. towards their reſpective educations and maintenances, 

ch of them the ſum of gol. yearly, till they ſhall attain their reſpec- 
e ages of 17 years, and afterwards 80/. yearly, until they ſhall attain 

ar ſeveral and reſpective ages of 21 years; the ſaid ſeveral mainte- 
nces to be reſpectively payable and paid to the ſons and daughters of 


” laid Sir 7. H. at the feaſts of, &c. the firſt payment, &c. And be 

i urther enaded by, &c. that in caſe the rents and profits of the ſaid And in cafe 
44 nors and premiſſes to be received as aforeſaid, ſhall (with the over- ſuch rents, 
* i of the perſonal eſlate of the ſaid Sir T. H. which is to be applied &c. with the 
5 fl that purpoſe) not be ſufficient to pay and ſatisfy the ſaid mainte- ridges 


ces and portions; that it ſhall and may be lawful to and for the faid fate ſhall not 

cutors of the ſaid Sir T. H. or the ſurvivors or ſurvivor of them, or the be ſufficient, 
tors or adminiſtrators of ſuch ſurvivors, and they have hereby full the executors 

er and authority to receive and take the rents, iſſues and profits, ma; take the 

| otherwiſe diſpoſe by mortgage or ſale of ſuch the ſaid manors and 3 
ſes as are not compriſed in the ſettlement made by the ſaid Sir — lie | 

H. bearing date, &c. wherein the jointure of the ſaid dame E. ie: 

ed, and other than the ſaid manors and premiſſes in H. and &. 


F as they (hall think fit; Sehe aovertheljs to the annuities Sudjef, 66 


. 
* 


1 2 . 4 2 a 
„„ © Ws oe 5 : bo e N 


bherein before mentioned, until and to the intent the ſaid portions ax 
maaintenances ſhall be thereby or otherwiſe-fully raiſed and paid: 4 

3 bt xy Forge further that the ſame manors and premiſſes ſhall, according to a codig 
intended to have been annexed to the ſaid will, be, and they are herch 
5 charged with the yearly payment of 100. a: piece to the ſaid G. and I 

| reſpectirely, during their reſpective lives, at the ſaid feaſts of, & 
ol without any defalcation, &c, the firſt payment thereof to begin and h 
: made at ſuch of the ſaid feaſt-days as ſhall next happen after they fu 
attain their reſpective ages of 21 years; and in caſe the ſaid ſever 

| yearly rents'of 1007. or either of them, ſhall be behind or unpaid by tle 

ſpace of 40 days next after either of the ſaid feaſt-days whereon the ſang 

BY ought to be paid as aforeſaid, it ſhall and may be lawful for the faid(, 

and R. reſpectively, and their reſpective aſſigns, into the ſaid mano 

* and premiſſes, or any part thereof, to enter and diſtrain, and the diſtreh 

| Clanſe of dif. and diſtreſſes then and there to ſecure on the premiſſes, or to take, la 
trefſs. drive, and carry away, ſell or diſpoſe according to law, towards fat 

: faction and full payment of the ſaid reſpective yearly rents, and the 
Aſter the de- arrearages thereof: And be it further enaRed by, &c. that from and afg 

_ eeale of the the ſeveral deceaſes of the ſaid Sir R. H. and T. H. without hen 
2 ene male of their ſeveral and reſpective bodies coming, the ſaid manorsad 
Innout heirs Premiſſes to them reſpectively deviſed as aforeſaid, and which are nd 
male. contained in the ſaid ſettlement, ſhall veſt in, and be held and enjojd 

| by the ſaid G. and the heirs male of his body; and for default of ſud 

- iſſue by the ſaid R. and the heirs male of his body; and for defaultd 

Premiſſes o fuch iflue, the ſaid E. M. S. V. and T. and the daughters of the ſox 
_- to wm ſons of the ſaid Sir T. H. and their heirs for ever: Saving to the King 
Will 8 Dug te &c. and to the ſaid dame E. and to S. B. wife of T. B. efq; andu 
ſaving, &, A. H. ſiſters to Sir R. H. long ſince deceaſed, and aunts to Sir 7. I 

. alſo deceaſed, and all and every other perſon, &c. (other than the ſev 

ral ſons and daughters of the ſaid Sir T. H. and their reſpectiye het 

and aſſigns) all ſuch eſtate, &, 8 . | 


* 


| Stig ot; e.. 
6 An Adi for better enabling the Honourable J. B. Eſq; ts raiſe Portion: i int 
= | | bis younger Children. | | dn a 
Rechal of a HERE As by indenture tripartite, bearing date, &c, m Ti 
ſettlement of between J. B. eſq; (by the name and deſignation of the bs 
lands nourable J. B. of S. &c. ſecond ſon of the right honourable the ea 


A.) and E. wife of the ſaid J. B. of the firſt part, Sir W. H. of, u 

and 7. R. of, &c. of the ſecond part, and R. R. of, &c and W. H. 

Ke. of the third part, and a fine ſur conufance de droit come cto, 

| thereupon had and levied, all that, &c. in the county of L. whereoſ a 

SN wherein the ſaid E. or any others in truſt for her, had any eflate( 

— freehold or inheritance in poſſeſſion, &c. or had any eſtate whatloen 

in law or equity, were limited and ſettled to the uſes, intents and pa 

poſes, and upon the truſts, and with and under the proviſoes, pouen 

to the uſe of charges and limitations following, vis. To the uſe of the ſaid J. 
FK. 2nd E. and E. his wife, for and during the term of their natural lives, 

| es for longer liver of them, without impeachment of or for any manner! 

3 _ . waſte; and after the determination of their ſaid eſtates, to the uſe of tt 


tres for 50o ſaid Sir IF. H. and. I. R. their heirs and aſſigns, for and during wy 
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+1 lives of the ſald N. B. and E. his wife, and the longer liver of years, and 
e the intent to e e uſes; and from and after the „ ; 
eaſe of the ſaid J. B. and E. to the uſe of the ſaid Sir M. H. and N. the Bell, e. 
> their executors, &c. for the term of 500 years next enſuing. the fog. - 
th of the ſaid J. B. and E his wife, upon the truſts, and to the in- | 
ts and purpoſes in the ſaid indenture declared touching the fame ; | 
d after the expiration or other determination of the ſaid term of 500 1 | 
ars, to the uſe of W. B. firſt ſon of the ſaid J. B. and E. his wife 
d the heirs male of his body iſſuing ; and for default of ſuch iſſue, | 8 

the uſe of J. B. ſecond ſon of the ſaid J B. and E. his wife, and 0 | 


* 


e heirs male of his body Hluing ; and for default of ſuch iſſue, to the de 
- of the third, &c. And as Ring, and concerning the ſaid term The faid 7 

00 years limited to the ſaid Sir W. H. and 7.R.their executors, &c. term is dew 
; aforeſaid, the ſame is by the {aid indenture declared to be upon truſt, clared to be 


N | ; 

4h d to the intent, that they the ſaid Sir V. H. and J. R. their execu- 2 5 te uſt to 
., Kc. by leaſing, mortgaging, or by ſale or ſales of the ſaid ma- ane 10001. to 
i : & f t or parcel e, and of all their ſaid e e 
rs, &c, or of any part or pe ereof, cording to ap- 

j 


erein, to any perſon or perſons whatſoever, 0 ap term or number pointment. 


10 years, as to them ſhould ſeem meet, or otherwiſe ſhould, immediate- 
ter the deceaſe of them the ſaid F. B. and E. his wife, raiſe and levy © 

e fall ſum of 10007. to be paid to ſuch perſon or perſons as the ſaid 
. ſhould by any writing under his hand and ſeal, or by his laſt will 


re& or appoint ; and from and after the raifing the faid ſum, or in de- 

vlt of ſuch appointment as aforeſaid, then upon this further truſt and 

nfidence, that in caſe there ſhould- be any iſſue male of the body of _ 

e ſaid J. B. and E. his wife, and one or more other child or child ten 
the ſaid J. B. and E. his wife, living at the time of the commence. _ 1 

nt of the ſaid term of 500 years in poſſeſſion, then upon truſt, that 

ey the ſaid Sir W. H. and J. R. their executors, &c. ſhould by leaſ- 
g. mortgaging, or by ſale or ſales of the ſaid manors, &c. and pre- 
ilſes ſo to them limited for 500 years, or of a competent part thereof, 
d by and with the rents and profits thereof, raiſe and levy for the por- 
pn and portions of all and every ſuch child and children, (other than 
d except the eldeſt iſſue male of their bodies then living, who would 
ntitled to the freehold of the ſaid premiſſes, by virtue of the limita- 
dn aforeſaid) ſuch ſam and ſums of money, and at ſuch time or times, GE Ep 
d in ſuch parts or portions, as the ſaid J. B. and E. his wife, at any 

cor times during their joint lives, by any writing or writings under 


Portions for 
younger chil- 
dren. 


ar hands and ſeals, atteſted by three or more credible witneſſes, 
u d direct, limit or appoint; and in default of ſuch direction, limi- 
& ton or appointment, then to raiſe and levy by the ways and means 
. drelaid, or either of them, the ſums herein aſter- mentioned, vis. If 


t one ſuch child, (not being entitled to the freehold) the ſum of 
oo, and if more than one, then the ſum of 6000. equally to be di- 
led between them: ſuch reſpective portions to be paid to the younger Os 
or ſons at his or their reſpective age of 21 years, and to every 
Þghter at the like age or day of mariiage, which ſhould firſt hap- 
ven n; but upon this further truſt, that until ſach portions ſhould re- 
Airely become payabie, they the ſaid Sir V. H. and J. K. their 
cutors, & c. ſhould, out of the profits of the ſaid premiſſes, raiſe ſor 
maintenance and education of ſuch child or children, ſuch ſums of 
Puey as they ſhould think fit, not exceeding the intereſt of their re- 
e 9 FR ſpe ctire 
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Ty E. B. dead, the ſaid fine doth appear: And <vhereas the ſaid E. B. is fince dead, 


made touch- 


peortions. by the faid J. B. five ſons and one daughter: namely, the ſaid V. her 
preferring the 


The father ſon are deſirous the ſaid 1000. and the ſaid portions, ſhould be fo raik 


- 42007. the day of Nevertheleſs upon the a wh and to and for the intel 
| {aig 60c0/, and purpoſes hereafter limited and expreſſed, (that is to ſay) upon ius 


raiſed and 


truſtees ſor and are hereby veſted in the ſaid Sir V. H. and F. R. their executo 


A power to ſpectise portions: and (amongſt other things) it is provided; that i 
revoke tO - there be no foch iſſue male as aforeſaid, living at the commencement d 
wie 25 L RON the ſaid term of 500 years, or any other child or children then living, 
beides one fon, then the ſaid term of 500 years ſhould ceaſe and deter. 
| mine, with a power in the faid iudenture referved or limited, for the 
ſaid J. B. and E, his wife, jointly to revoke the uſes and truſts afott. 

ſaid, and limit new ones, as by the ſaid indenture, and the records d 


and no ap- and no appointment hath been made touching the portions of ſug 
pointrment younger children, nor have any the uſes or truſts aforeſaid been revoke} 
ing the y ag or altered in execution of the power for that purpoſe left in the ſaid! 
er children's J. B. and E. his wife; and at the time of her death the ſaid E. left iſe 


eldeſt ſon, and the ſaid F. her ſecond ſon, which . and F. have al 

tained their ages of twenty-one years: and alſo W. of the age of twehe 
ears, H. of the age of eight years, K. of the age of ſix years, and J 
Advantage of of the age of eighteen years, and no other child: And foraſmuch ut 
Younger chil- would be greatly for the advantage and preferment of the ſaid younger 
dren. - ſons, that the ſaid portions ſhould be made payable to them as they ſul 
reſpectiyely attain to their ages of twenty-one years, and of the (a 

daughter at that age or marriage; and the ſaid J. B. and V. B. by 

and eldeſt en and paid accordingly : but in regard the ſald reſpective ſums of gol 
that the 1000/. and 6000. are by the limitations aforeſaid, contingent; and to be raiſe 
and the porti- only in caſe there ſhall be ſome younger child or children living at the 
ons ſhould be time of the commencement of the faid term of 500 years in polſeſſ 
pid, of fuch which term does not commence till after the death of the ſaid 70 
as are then and are then to be applied only for the portion and portions of ſud 
living. © younger child ox children as ſhall be then living, none of the portion 
„ can, by virtue of the truſts aforeſaid, be raiſed or even ſecured or aſces 
tained in the life-time of the ſaid J. B. and ſuch portion or portions ul 
go and be payable only to ſuch younger child or children as ſhall hap 
pen to furvive him the ſaid G. B. which miſchief and inconvenience, b 
reaſon of the minority of four of the ſaid younger children cannot be 
medied without authority of parliament May it therefore, &c. up 
the humble petition of the ſaid F. B. M. B. and F. B. and alſo of th 
3 5 ſaid IV. B. H. B. K. B. and B. B. the infants, by the faid J. B. that 
It ie ena de father and guardian, that it may be enacted, and be it enacled by, & 
that ycemiſſes that the ſaid reſpeQive manors, &c. comprized in the ſaid indenture u 
he velied in fine, from and after the —— day of ———— &c. ſhall 


To remedy 
ſuck inconve- 
nience, 


578 fe 0 422 &c. for the term of roco years, commencing from the ſaid - 


that they the ſaid Sir /. H. and F. N. and the ſurvivor of them, 
executors, &c, ſhall and do, with all convenient ſpeed, by and with 
conſent of the ſaid J. B. (if living) by mortgage, &c. of all or 
part of the ſaid term of 1000 years, of all or any part of the ſaid n 
nors, &. hereby in them veiled, raiſe in che ſirſt place the ſaid ſum! 
1000! and in the next place the ſaid ſum of 6000/. and the chaff 
| and expenees in or about this act, and the execution of the truſts he 


directed; which ſaid rcſpeRive ſums of'1 0001. and Goool, ſo eſpe 


. 
. 0 5 \ ; „ 
E 7 Oe ata ng ol 6 onporok as willkghrgaddt '- _ 
be raiſed, ſhall be paid and applied in manner following, .(that is to the 10 .o 
y) the ſum of 1000. to the ſaid, . B. his executors, &c. in ſatisfac- * a pos to the 

of the fgid ſum of 10007. appointed to be paid as he ſhould direct; 4 J. B. hie 
On 3 . + 1 1 qt 23 i] : executors, &. _ 
d the remaining ſum of 6000). for the ſaid E. B. V. B. H. B. R. ang the GC 
. and B. B. the five younger children of the ſaid J. B. and E. his for the young... * 
te wife, in ſuch ſhares and proportions, and at ſuch time and times, er . 12 
the ſaid J. B. by any deed or deeds, from time to time, by him to 5 4 
executed in the preſence of two or more credible witneſſes, or by bis 


os 


4 will in fike manner atteſted, ſhall limit and direct; and for want of pay for want | 
ich direction, in manner following, (that is to ſay) the ſum of 1 200ʃ. mo 2 5 
it thereof, to the ſaid F. B. within one month after the ſame ſhall 12000 a- 
ſo raiſed, and the ſum of 1 200. a- piece, making together the ſum of to . NH. and 
ol. to the ſaid . H. and K. B. as they ſhall reſpectively attain to K. and 1200. 
cir reſpective ages of twenty-one years; and the remaining ſum of ih B - „ 
200. to the ſaid B. B. at her age of twenty-one years or day of mar- bac of read 3 
ge, which ſhall firſt happen; ſo as ſuch marriage be with the conſent their — 3 
the ſaid J. B. (if living 3} and in caſe any of the ſaid children ſhall © _- 
before his or her portion ſhall become payable by virtue of this act, 1 
at then the portion or portions of ſuch of them fo dying, ſhall go to 
e ſurvivors or ſurvivor of the ſaid younger children, to be equally di- 
led amongſt them, if more than one; and ſo to be payable to each 
rviving chi, when his or her 9 portion ho © become p- 1 þ 
virtue of this act; and in caſe all the ſaid younger children tha I 
fore their ſaid reſpective portions ſhall become 4 that then 


h portions ſhall be ſunk, and go for the benefit of ſuch perſon or 


— — <A AI I” 


ah. 


rions who ſhall be entitled to the reverſion and remainder of the 
5 d. manors, hereditaments and premiſſes, by virtue of the limitations 3 
bis act: And upon further tral, That in the mean time, and until Till portions . 
1 h portions ſhall become payable as aforeſaid, that they the ſaid truſ- Oo 


s ſhall and do from time to time place out the ſaid portions, by and iees to place 

th the conſent of the ſaid . B. if living, upon any public or other them out at 

Furity at intereſt, which intereſt ſhall from time to time, till ſuch por- intereſt for the 

ns ſhall Become payable, be had, received and taken by the ſaid J. Younger chil- 

and his aſſigns, during his life, and afterwards ſhall be applied and bbs JOY Ty! 

ployed to and for the maintenance and education of ſuch younger ſtand ſeifed of. 

id or children, to whom ſuch portion or portions ſhall reſpectively premiſſes un- 

ong : And upon this further truſt, that they the ſaid Sir V. H. and ſold, in truſt. 

K. and the ſurvivor of them, his executois, adminiſtrators and aſ- Sw” 

8, ſhall ſtand ſeiſed of ſuch part of the ſaid manors, hereditaments - 1 
premiſſes, as ſhall remain unſold, for the remainder of the ſaid term | * 
1000 years ; ſubject nevertheleſs to ſuch mortgage or mortgages, as | 
be made ther&bf purſuant to the truſts aforeſaid, in truſt for ſuch 

ſon or perſons as ſhall be intitled to the freehold and inheritance of 


* N = 


ſaid premiſſes, by virtue of the limitations herein 


« * * - 
r 1 


id after mentioned: The reverſion 
it is bereby further enacted and declared, That the reverſion amd in- and inherit- 
Wtance of all and every the ſaid manors, lands, hereditaments and ance of the D 
miſſes, comprized or intended to be comprized in the ſaid indenture r ee 
fine, ſhall from thenceforth (ſubje& to the. ſaid term and eſtate of fats —_ MF 
thouſand years, herein before veſted in the ſaid Sir V. H. and J. years) to the 
remain, continue and be, to the uſes, intents and purpoſes herein uſt of J. B. 
mentioned, (that is to ſay To the uſe of the ſaid J. B. for and „ | 
ag the term of his natural lite, without impeachment of waſte ; and Fo an bis. 

| | from his male, &e. 
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from and after his deceaſe, to the uſe of the ſaid V. B. and the ben 
male of his body; and for default of ſuch iſſue, to the uſe of the ſaid 
E. B. and the heirs male of his body: and for default of ſuch iſſue, to 
the uſe of the heirs of the body of the 1 B. on the body of the ſa 
5 E. his wife begotten; and for default of ſuch iſſue, to the uſe of the 
Proviſo that right heirs of the ſaid J. B. for ever. Provided always, and it is 
the ſaid porti- enaZed and declared, That the ſaid reſpective portions and ſums of mo 
ons are in ney hereby directed and appointed to be raiſed, ſhall be, and are here. 
| full ſati-fac- by declared to be, in ſatisfaction and diſcharge of all ſum and ſums dt 
"oat 7 money, which the daughter and younger ſons of the ſaid J. B. and J. 
his late wife, or the executors and afligns of the ſaid J. B. ſhall ot 
might claim, or be any ways intitled to, at or after commencement of 
the ſaid term of 500 years, out of all or any the manors, &e. by virtue 
Indemnity of of the ſaid term of 500 years, or the truſts thereof declared: Andit i 
the truſtees hereby further enafed, by the authority aforeſaid, That the ſeveral tril 
Ging accord- tees by this act named, and every of them, their and every of their ere 
ee cutors, &c. ſnall be, and are hereby indemnified and faved harmleſs, for 
JE. and his every ſale or mortgage which ſhall be made, and for every ſecuriy 
eldeſt ſon, &c. which ſhall be taken in purſuance of this act, ſo as ſuch ſales, mort 
gages or ſecurities reſpectively, be made or taken with the conſent o 
approbation of the faid J. B. teſtified in writing under his hand, if 
lieing; and in caſe of his death, then with the conſent and approbs 
tion of the ſaid V. B. if living; and that it ſhall and may be lawfulto 
and for the ſaid truſtees by this act named, and the ſurvivor, &c. out d 
the monies which ſhall come to his and their hands, by virtue of this ad, 
in the firſt place, to pay and diſcharge all coſts and charges in and about 
aſſing this act, and in the next place, retain, deduct and fatisfy fir en 
Fim and themſelves, all ſuch charges and expences as they or either d 
them ſhall be put unto, or any wiſe fuſtain in paſſing this act, or ay 
thing relating thereto, or in execution of the truſts herein declared u p. 
contained; and that none of the truftees by this act named, nor tie Wow 
executors or adminiftrators of either of them, ſhall be anſwerable or 20 oulc 
counteble for any ſum or ſums of money whatſoever, but ſuch as he tion 
they ſhall reſpectively actually receive, and not one of them for ther 
| eeipts, acts or defaults of another of them, but each of them for lu 
Trofices re. dn acts, receipts and wilful defaults only, and not otherwiſe. Pn 
<< pts pond vided, and it is hereby further enafed by the authority aforeſaid, That arte 
to purchaſors, the receipt or receipts of the ſaid truſtees, or the ſurvivor of them, « 
Kc! of the executors or aſſigns of fuch ſurvivor, ſhall from time to time bet 
| ſufficient acquittance and acquittances, diſcharge and diſcharges, to be 
mortgagee or mortgagees, purchaſor or purchaſors, for ſuch ſum al raiſ 
ſums of money as he or they ſhall advance, lend or pay upon ſuch mal 
gage or mortgages, or for ſuch purchaſe or ks reſpectively, nd br « 
withſtanding the ſeveral truſts herein before limited and appointed, « deat 
and concerning the ſaid monies ſo to be raiſed by ſuch mortgages req 
ſales aforeſaid; and that no miſapplication, want of application, & 
other loſs or embezzlement of the ſaid monies ſo to be advanced « 
paid upon fuch mortgages, or for ſuch purchaſe or purchaſes, or of Wſ 
part or parcel thereof, ſhall in any wiſe affect or be hurtful, or prejd 
cial to any ſuch reſpective mortgagee or mortgagees, pui chaſor ug 
purchaſors; but that every ſuch mortgagee or mortgagees, pure 
er puchaſors, ſhall hold and enjoy the manors, lands and heredith 


Coſis and 
charges to be 
allowed, &e. | 


\ 
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ments, which ſhall be ſo mortgaged "or purchaſed as aforeſaid, 
Wcainſt the ſaid J. B. and the heirs male of the body of the faid | 
B. on the body of the ſaid E. B. begotten, and againſt the heirs f 

he ſaid J. B. and the ſaid E. B. and againſt the heirs of either of 

hem, and all perſons claiming any eſtate or intereſt therein, by vir- 

ae of the ſaid term of 500 years, or of the ſaid indenture and fine, as 

foreſaid ; any thing in the ſaid recited indenture and fine contained to 
he contrary notwithſtanding : Saving nevertheleſs to the King, &c; Saving; &. 
dther than and except the ſaid J. B. and his heirs, and the beirs of | 

he ſaid ZE. his wife, the ſaid V. B. and the heirs male of his body; 

B. W. B. H. B. K. B. and the heirs male of their reſpective bodies; 

ad the heirs of the body of the ſaid J. B. and E. his wife, and the 

aid B. B. and her heirs, and the ſaid Sir W. H. and J. R. their exe- 

utors, adminiſtrators and aſſigns, in reſpect of the ſaid term of 500 

ears, veſted in them by the ſaid recited indenture and Gne, and all and 

very perſon and perſons, any eſtate, &c. in truſt, and for the benefit 

ly of the parties before excepted, or any of them, by vittue of the ſaid 

cited indenture and fine) all ſuch right, &c. e 


* 


An Aa to enable the Truſtees of W. E. an Infant, to ſell Part. 
of his Eftate; for Payment of his Father's Dibls on Special. 


HEREAS JV. E. late of, '&e. eld: deceaſed, (father of the Recitaiof this 
ſaid infant) being in his life-time ſeiſed in fee-ſimple of and in father's will, 


ot e manor, &c. did on the —— day of, &c. makekhis laſt will 1 

e tclftament in writing, and thereby give and deviſe unto, &c. (truſ- ne zn kruß 5 
1 5) all his manors, &c. of what nature or quality ſoever, and alſo all for the main- 
0 s perſonal eſtate whatſoever, in truſt, that they the ſaid truſtees ſhould tenance and 

the ow his ſon the ſaid V. E. to whom he committed his tuition until he <ducation of 

10 duld attain the age of 21 years, ſo much for his maintenance and edu- re 1 ; 
oo as they ſhould think fit, until his age of 16 years (he being now fort Suiten 
e years old) and from that time to pay him out of the rents and profits and mainten- 
u de ſaid real and perſonal eſtate 200. per annum, quarterly, clear of ance of his 

Pro taxes, until his age of 21 years; and . alſo pay 250l. per annum, daughters: 


arterly, clear of all taxes, unto Mrs. M. R. for the maintenance and 

cation of B. and E. E. (the ſaid teſlator's -daughters) until they 

bei l reſpeRtively attain their age of 18 years, (one of them being now 

d be age of 9 years, and the other of the age of 7 years) and then 

| and raiſe and pay to the ſaid B. and E. ont of the ſaid eſtate, 2,500/ as 

moll ce: and if either of them died before ſuch age, then to pay the ſur= 

or of them 40001. And the ſaid teſtator committed the tuition and 1 
cation of his ſaid daughters to the ſaid M. N. (their aunt.) Aud Mifnomer in 


es d rear M. B. aunt to the ſaid B and E. E. is and was the perſon in- the will of 
, > ed by the (aid teſtator in his ſaid will, altho' the name of M. N. guardian's 
ed « d by miſtake inſerted in the ſaid will inſtead of M. J. to whom the ame. | 
of uf teſlator intended to deviſe tlie tuition of the [aid daughtets, together 

rej the ſaid annual ſum of 2 50. for their maintenance and education: 


/ executed under her hand and ſeal, ſurrendered and aſſigned unto Sus df anſbip 
N21 E. the guardianſhip, rale and education of the ſaid I. hag a | 
E: | | and 


! whereas the ſaid M. B. hath by indenture, bearing date, &c. and Afignnient of 


ge Ks | 


and E. E. and alſo the ſaid yearly ſum of 2501. and the reception thereef 
| and all her right, title and intereſt of, in and unto the fame: 4 
Teſiator wil- whereas the ſaid teſtator alſo willed that the ſaid truſtees ſhould conte, 
led the truſ- and aſſign unto bis ſaid ſon (when of the age of 21 years) and his hein 
| tees to convey all his ſaid eſtate z but if he died before ſuch age without iſſue, then he 
_ 2 15 deviſed all his eſtate to his ſaid daughters, except, &c. which he in ſc 
hee) wary n caſe gives to his brother J. E. and his heirs : And <vbereas the ſaid tel 
| his heics, &c, tator at his death did owe unto V. M. of, &c. and others, upon ſeven! 
| Ep mortgages of part of his eſtate ; and alſo by bonds, ſeveral ſums of ms. 
Teſtator's ney, which are eſtimated to amount in the whole to the ſum of 6141 
debts. ee ee Rs 5 35 133 
principal money, beſides a great arrear of intereſt; and was then al 
No provifion indebted to ſeveral other perſons, by books and fimple contract, ſerenl 
made by teſ- other ſums of money, eſtimated to amount in the whole to the ſum u 
tator for pay- 19594. and made no proviſion by his ſaid will for payment of any of hy 
ment thereof. debts: And whereas the ſaid teſtator's perſonal eſtate amounts, by ef 
Account of mation, to no more than 12611. which not being ſufficient to diſc 

perſonal eſtate he ſaid book debts, his creditors by ſpecialties do infift to have a ati; 
not ſufficient faction for the ſaid 61357. with the intereſt thereof, out of his re 
An on eltate, which cannot be done without ſelling ſome part thereof: andu 
- ſpecialties in- ſale can be made by reaſon of the infancy of the ſaid children, but hy 
fi on pay- the authority of parliament ; and foraſmuch as the ſpeedy payment d 
ment. all the faid debts will be of great advantage to the ſaid /. 2. the is 
1 fant, whoſe eſtate will otherwiſe be greatly reduced by a continued is 
tereſt for the ſaid debts : In confideration whereof, the ſaid V/. E.th 
pe infant, by the ſaid J. E. his eee and guardian, doth md 
It is therefore humbly beſeech your moſt excellent Majeſty, That it may be ena 
enacted, that and it it enaded by, &c. That they the ſaid truftees, J. E. T. C.) 
the truſtees W. and T. G. and their aſſigns, and the ſurvivors, &c. ſhall and my 
: — _ 2 and are hereby fully and effectually enabled and impowered abſolute 
late ok, && to ſell and diſpoſe of the ſaid manor of S. &e. aud every er any pam 
: the ſaid premiſſes, to the beſt parchafer or purchaſers that can reaſow 
bly be gotten for the ſame; and with the money arifing by and frot 
ſuch fale fhall pay off and diſcharge all the debts of the ſaid V. E.& 
ceaſed, ſecured by mortgages, bonds and other ſpecialties, and all i 
| tereſt Which now is or ſhall become due for the fame, as far as the fil 
purchaſe-money will extend and amount unto z and if there be any om 

plus after ſuch payments as aforeſaid, the ſame ſhall remain in the hai 
of the ſaid truſtees and the ſurvivors or ſarvivor of them, and the as 
cutors, &c. under the fame truſt as the ſaid premiſſes hereby directed i 

be ſold are ſubject to by the will of the ſaid teſtator in all things; er 
hat if it ſhall happen that all the debts of the ſaid teſtator, ſeenrel 

mortgage or other ſpecialties, be not yet diſcovered, and that # 
other debt or debts, ſo ſecured, ſhall hereafter be found out, aff 
the real eſtate of the ſaid teſtator; in ſuch caſe the ſaid overplus man 
ſhall be liable to pay off and diſcharge ſuch debt or debts as afortl$ 
with the intereſt due thereupon; any thing in this act eontained toi 
Clauſein fa- contrary thereof in any wiſe notwithſtanding : And it is hereby in 
vcur of pur- * ena&ed and declared, that all and every fuch purchaſer and purchalt 
chaſes, and his and their heirs and aſſigns, fhall hold and enjoy the ſaid mas 
| hereditaments, and premiſſes, or ſo much thereof 'as they ſhall ref 
_ tively purchaſe, freed and difcharged of and from all the right, 3 
indereſt and truſt, which the ſaid infants, . E. B. E. aud E. E. ori 


bf nem, their or any of thelr heirs, executors or adminiſtrators, or any 

other perſon or perſons claiming or to claim by, from or under them 

the ſaid I. B. and E. E. or any of them, or any creditors by ſpecialty 

of the ſaid V. E. the teſtator, (other than tenants for years in poſſeſſi- 

on under yearly rents) night have or claim, of, in, unto or out of the 

ſame, or any part thereof z and that ſuch purchaſer or purchaſers ſhall 

and may pay his or their purchaſe-money or purchaſe-monies to the ſai 

traſtegs, or any of them, or the ſurvivors or ſurvivor of them; ¶ Proviſo 

that truftces ſhall not be anſeverable one for the other, and for allowance of 

expencec, & c. See before.) Saving nevertheleſs, &c. other than credi- - 155 
tors by ſpecialty of the ſaid V. E. deceaſed, and the ſaid in- 

fants, V. B. and Z. E. and their heirs, &c. and all other perſon 

nd perſons claiming or to claim by, from or under them, or any of 5 
hem, {not being teriants for years in poſſeſſion under yearly rents) all | 


n 42 fer the enabling P. Viſcount S. to ſell certain Lands and Tenements 
BE Jor the Payment of his Delis. i | 
'HEREAS P. viſcount S. within the kingdom of Ireland, com- „ wo 
ing to the age of 21 years, in the year, &c. and being ſeiſed Recital of # ; 
n fee-fimple of and in ſeveral lordſhips, &c. in the a on X. 
deſcended unto him by the death of, &c. and having re that time l-vying and 
parried the lady F. one of the daughters of the right honourable R. Pages, 
rl of L. did in — Term, Ano Domini, &c. voluntarily, and wer e SD : 
athout any conſideration of money paid by the ſaid earl of L. (either ryiag lady J. 
gefore or after his ſaid marriage) levy and ſuffer a fine aud common re- 
very of the manors of, &c. in the county of K. (amongil other | 
hings) ; and by a certain indenture, &. between, &c: the uſe of the Declaration of 
ud fine and recovery was declared to be, as. for and concerning the the uſes. 
2 and lordſhips of S. and B. to the ufc of the ſaid A. S. 5. P; 
nd C. H. their heirs and aſſigns, upon /pecial truſi, that they might by 
le, mortgage or demiſe, raiſe the ſum of 4000/ and diſpoſe the 
me for the payment of the proper debts of the ſaid viſcount, then 
wing ; and as for the other manors of S. and F. te the uſe of the ſaid 
count for the term of 99 years, if he ſo long lived, without im- 
achment of waſte, and after the determination of that eſtate, to the 
id (tryfces) and their heirs, during the ſaid viſcount's life, to pre - 
we the contingent uſes, to wit, to the uſe of the firſt, &c. ſons, &c. 
a =ghters, Kc. and for want of ſuch iſſue male or female as aforeſaidy 
| ihe uſe of the ſaid (zruflces) and their heirs, in truſt, that in caſe the 
Aid id viſcounteſs ſurvived the ſaid viſcount, the ſaid truſtees, their, &c. 
ould diſpoſe of the fee-fimple of the {aid manors as the faid viſcounteſs | 
ould appoint, by deed or laſt will in writing under her hand and 
pl, in the preſence, &c. and for want of ſuch appointment, to the 
id viſeounteſs and her heirs; and if the ſaid viſcount ſhould ſurvive 


- whicti being ſeiſed, 


1 e {aid viſcounteſs, then the ſaid truſtees ſhould diſpoſe the fee-ſimple 
15 the ſaid manors, as the ſaid viſcount ſhould appoint under his hand 4 
cept d ſeal: And 2vhereas the ſaid J. P. and the ſaid C. V. refuſing to Two retinas 


Kancery, made, Ke. . their right and inteteſt of and in the rruit ; releaſe 


ermeddle in the truſt, in purluanee af a decree in the high court of ;.fuſe the 
ſaid thereof to AS. 


— — — \ 


that the pre- K. with their, &c. rights, &c. together with, &c. ſhall from and aft 


Alls. 


Debts, cel e mito the Ladd . & wick hie heine : "fa refered the Cal 


viſcount had in the year, &c. by reaſon of his impriſonment under the 
late uſurping powers, for his free contribution towards, and loyal ei. 
deavours for, the moſt happy reſtoration of his moſt ſacred Maje 
king Charles the Second, to this kingdom, and by reaſon his debt, 
amounting to 4000. and upwards, which ſhould have been paid by 
the ſaid A. S. out of the ſaid manors, as aforeſaid, were not paid, 
although he the ſaid A. S. received the profits thereof, increaſed hi 
- debts to the ſum of 10,000). for ſecurity and payment whereof they 


Security the ſaid viſcount and viſcounteſs J. his wife, and A. S. aforeſaid, by | 
given. advice of learned counſel in the law, by their indenture bearing date c 

a &c. to the intent a fine might be therefore levied, did grant, &e. to ; 

T. H. and his heirs, all that reverſion or remainder in fee-ſimple of the ; 

faid A. S. of the manors aforeſaid in the ſaid county of K. with the 1 

| appurtenances, and all the lands, &c. of the ſaid viſcount &, to thy | 
Viſcounteſs ſaid manors belonging: And whereas alſo the ſaid viſcounteſs is fine | 
J. dead. dead, and the ſaid viſcount married unto the right honourable I £ 
bs power M viſcounteſs S. daughter of T. P. eſq; And whereas the ſaid viſcoun 

| S. hath not any confiderable perſonal eſtate wherewith to ſatisfy hi 1 
3 to ſaid debts, nor any lands whereof he can make ſale towards the : 
COWS} diſcharge thereof, nor will be any ways able to extricate himſelf fron 
without an d ge tnereor, no! h 
act of parlia- ſo great a miſchief without the aſſiſtance of an act of parliament u 
ment. enable him to fell part of his lands ſo ſettled as in the firſt mentioned Cf 
indenture is contained: And whereas ſince the ſettlement aforeſaid, * 


| and fince the ſaid fine and recovery levied and ſuffered, and the {6 "a 
A daughter veral debts and fines therenpon made, whereby the faid debts were it 


| and heireſs fuch ſort endeavoured to be ſecured, a daughter named D. is born ts 


born. the ſaid viſcount of the body of the ſaid viſcounteſs, inheritable in tal Yo 
. by virtue of the firſt ſettlement, notwiehſlanding all or any the ſubſe 1 
. S. ran quent acts: And whereas the ſaid A. S. has abſented himſelf in fone 7 
away, has foreign parts beyond the ſeas, ever ſince the coming of his facred Mx 8 
not concurred jeſty into his kingdoms, and has not concurred, by reaſon. of his ſl D 

FO ng abſence, in ſuch ways and means as by the counſel learned, &e. was a 

money Pe viſed, for fale of part of the ſaid viſcount's lands, or for the paying 

In conſe. ſecuring any of the ſaid debts thereby, inſomuch that the ſame debts# 
quences daily increaſe by addition of intereſt, that in a ſhort time the {ai 8 
viſcount and his family will be in great danger ts be ruined, and ir 


ſeveral of his creditors be defeated and defrauded of their debts: er. 
&c. at the humble fuit of the ſaid viſcount, as well on the behalf d dnec 
himſelf as of his creditors, to vouchfafe that it may be enacted, 4% 
Fnated, be itenatted, by, &c. That the mayors, &c. lying, &c. in the countyd 


pts bat „„ day of, &e. be actually veſted and ſettled in- C. H. J. P. u 
truſtees. 10 O. G. their heirs and aſſigns. and that from and after the ſaid —— 
ſell, to raiſe of, &c. they the ſaid (7 leer) ſhall be adjudged and taken to be ſeils 
and pay the thereof, and of every part, &c. to them and their heirs, and may ho 
debts, and enjoy the fame free from any eſtates, uſes, limitations, remaindh 
charges or proviſoes, had and made in and by the ſaid indenture Þ 

dripartite of the, & c. (other than ſuch annuities, or rent-charges a # 

: 7 thereby charged on the premiſſes, and hereafter particularly expre® 

ad and provided on or in and by the ſaid indenture of bargain and fat 

the, &c. to the ſaid A. S. and his heirs : Upon truſt nevertheleſs, thut 


— 


5 Acts. : 9 
(aid (truſtees) and the ſurvivors, &c. ſhall by ſale thereof, or any part — 9 
thereof, raiſe the ſum of 10, oool. of, &. or ſo much as the ſaid lands 

will yield, to be ſold for the diſcharge of the ſeveral ſums hereafter men- 

tioned, (that is to ſay) the ſum of, &c, and all ſuch other debts and | 
intereſt as the ſaid viſcount does not owe; And be it further enacted, Surplus, how 
by, &c. that if any ſum or ſums of money ſhall remain in the hands of to be applied. 
the ſaid truſtees, or any of them, from and after the ſatisfaction of the _ 
ſaid reſpeRive debts with intereſt, then the ſaid truſtees, &. e ü 
&c. expences, &c.) ſhall and are hereby injoined and required to apply 

and diſpoſe of the ſaid monies ſo remaining in their hands, and the 

early increaſe thereof, after the deceaſe of the ſaid viſgaunt, to the 

Cale, uſe, and benefit of ſuch iſſue or heir, to whom the ſaid lands here: 

y enacted to be ſold, ſhould or ought to have deſeended and come 'af- 

er the death of the ſaid viſcount and viſcounteſs, by the intent and 

rue meaning of the ſaid recited indenture Puadripartite 1 Provided Proniia. this 
always, that nothing herein contained ſhall extend to impeach or make re a W 
id one rent charge of, & c. with the arrearages thereof charged upon with annuities. 
he premiſſes (among other lands) by the ſaid indenture Quadripar tis 
nd payable to, &c. nor to impeach or make void one other rent- 
harge, &c. but that the ſaid reſpective annuities or rents and arrears 
all be continued payable and recoverable, according to the purpoſe 
f the ſaid indenture Quadripartite, and as the ſame were and ſhould 
ave been before the paſſing of this act; any thing, &. notwith- 


tl 


anding, ; es I 


In 48 to enable Truſtees to cut and ſell Timber on the Eſtate late of A. 
H. Eſq; deceaſed, and for applying the Money thereby ariſing towards 
Payment of his younger Children's Portions provided ly his Marriage- 
Settlement, and alſo for transferring certain Eflates by the ſame Settle= 
ment ,now veſted in R. N. E,, to other Truſtees on the ſame Truſts: 


HEREAS A. H. late of, &c. (now deceaſed) in conſideration of a A. H-'s mar- 
marriage to be had between him and M. B. one of the daughters dhe 9d 
„Ke. (and which was accordingly had and ſolemnized between them) 5 

y indentures of leaſe and releaſe, the leaſe bearing date, &c, and 
e releaſe being guinguepartite bearing date, &c. and made, or men- 
ned to be made, between, & c. did convey and ſettle the ſeveral ma- 
rs and lordſhips of, and certain farms, woods and lands in H. &c. and 
0 the reQory or parſonage of N. &c. unto and upon them the ſaid 
B. and earl of A. and their heirs, to the ſeveral uſes, intents, and | 
Irpoſes therein and herein after mentioned, (that is to ſay) To the 1 
of the ſaid H. H. and his heirs, until the ſaid intended marriage wo oo 2 
duld take effect and be ſolemnized; and from and after the ſolem- if 1 10 
ion thereof, to the uſe of the ſaid A. H. and his affigns, for the long ; 
m of gg years, if he ſhould ſo long live, without impeachment of after a recto- 
lie; and from and after the determination of that eſtate, then as to'?* aq ee 
ſaid rectory, Kc. to the uſe of the ſaid R. B. and R. N. their tons for 
Irs and aſſigns, upon truſt for raiſing maintenances and portions for younger ſans, . 
daughters and younger ſons of the faid A. H. by the ſaid M. and &c, OD 


mand after the determination of the ſaid term of 99 years, then as 


Atdts. 


to all che reſidue of the ſaid premiſſes, to the uſe of the ſaid M. J. hy 
intended wife, for her life; and from and after the deceaſe of thy 
ſaid A. H. and M. B. to the uſe of the ſaid R. B. and R. N. their exe 
| _ eutors, adminiſtrators, and aſſigns, for the term of 300 years, upon truſ, 
A term for. for the better raiſing the maintenances and portions for the ſaid daughter 


raiſing por- and younger ſons : And after the determination of the ſaid term of cog 


tions for 
Younger chil- 
dren. 


A term for 


years, then to the uſe of the firſt, and all other the ſans af the ſaid 4, 
H. on the faid M. B. in tail male; and for default of ſuch iſſue, to the 
uſe of the ſaid R. M. and J. H. their executors, adminiſtrators, ap 
aſſigns, for the term of 100 years, upon truſt, for raifing maintenancy 
and portions, for the daughters of the ſaid A, H. by the ſaid A. B. ig 


raiſing daugh- caſe of failure of iſſue male: and after the determination of the ſaid tem 
ters portious. of 1000 years, then to the uſe of the ſaid . H. his heirs and afligus for 
ever: And whereas the ſaid A. H. in and by the ſaid recited indentuy 


— — 2 —— 


Mgned in their executors, c. all that, c. to hold the ſame unto the ſaid R. 
truſt for raiſing and R. N. their executors, &c. from thenceforth, for and duriug I 


portions for 
the daughters 
and younger 
Tous. 


- faid R. B. and R. N. their executors, ©. unto, and to the uſe d 


A. H. by a 
power to him 
granted, li- 
mited pre- 
miſſes ro. M. 
B. for life. 
Proviſo, as to 
portions ff 
iſſue male, 


- and other 
children. 


left by the ſaid M. his wife, (who is (till living) ſeven children, w% 


Great quan- 
tities of wood 
fit to be cut 
down. 


A. H. before 
Nie death did 
#ut ſome, &c. 


. 
2 


of releaſe, did bargain, fell and aſſign unto the ſaid R. B. and R. N, 


and by the ſaid recited indenture of releaſe, limit unto the ſaid M.] 
releaſe it is provided, that if the ſaid A. H. ſhould at the time of by 


the then reſidue of a term of 21 years thereof, granted. to the ſaid 4 
H. by G. by indenture dated, c. and the ſaid A. H. did alſo by thy 
ſaid recited indenture of releaſe bargain, ſell and aſſign unto the ſai 
N. B. and R. N. their executors, Ic. all that, Sc. to hold unto the 
them the (aid R. B. and R. N. their executors, Sc, for and during the 
natural lives of Sir J. H. Sir G. D. F. and T. T. and the life of th 
longeſt liver of them, by virtue of an indenture of leaſe, bearing dats 
c. made and granted by, &c. which ſaid premiſſes in, &c. were ſo 4. 
ſigned unto the faid R. B. and R. V. upon truft alfo, for the better 
raiipg maintenances and portions for the daughters and younger {on 
of the ſaid A. H. by the ſaid MH. And whereas the faid A. H. by 
virtue of a power to him in that behalf given and granted, did alſo, i 


for her life, all that, &c. And whereas in and by the ſaid indentured 


deceaſe have any iſſue male by the ſaid M. B. and ſhould hare ay 
other child or children by ber, then the ſaid R. B. and R. N. thet 
heirs, &c. ſhould raiſe the ſum of 5000. for the portion of one daugh 
ter or ygunger ſon, if but one; and the ſum of Jo. for the paris 
of twp and if more than two, then the ſum of 10, oool. for tha 
Portions, as by the ſaid, recited indentures ot leaſe and releaſe, nk 
tion, &c., And whereas the ſaid A. H. is lately deceaſed, and bat 


four ſons.and three daughters, and the eldeſt is not eight years of ag 
And kom are great quantities of wqod and timber, now gion 
ing in and upon the woods and lands, conveyed and limited by the ia 
ſettlement, which are now of full growth, and if not ſpeedily felled u 
cut down, will periſh and decay; and there are other woods when 
the timber trees grow ſp thick, or near each other, that unleſs pe- 
thereof be felled. and cut down, the growth of the whole will # 
ſpoiled or damnified.: And therefore the ſaid AH. H. did within tw 
months before his death fell and cut down ſome of the ſaid woods 
timber to a conſiderable yalue ; and did intend yearly to have i 
aud cut down more of the ſaid wood and timber, to the lik 


„ 
* 
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lter value, and therefore it is the opinion and advice of ſeveral of the 
as * of the ſaid A. H. that it will be for the advantage Wy" 
b eldeſt ſoo, that ſuch of the laid woods, and timber on the ſaid lands 


the advantage of the ſame woods, fo as the monies thereby 
6.9 + by 5 truſtees, to be by them paid and applied for 
nd towards the portions of the younger children af the ſaid A. H. and 
z part of the ſaid ſum of 19,09c). ſecured to be paid them, as afore. 
aid; Wherefore your Majeſty's moſt dutiful and loyal ſubje&t the faid 
H. for and on the behalf of her eldeſt ſon A. H. doth moſt humbly 


od agents, to enter and come inta and upon the premiſſes, to view the 
aid woods, timber and trees, and to fell, cut down, meaſure, ſquare, 
od and carry away the ſame with carts and other carriages, and for 


imber now growing or being in or upon all or any of the woods, waod 
nds or other lands, cloſes or grounds (not held by the leaſes afore- 
id) conyeyed, limited, or ſextled by the ſaid A. H. as aforeſaid, as 
hey the ſaid truſtees or the ſurvivors or ſurvivor of them ſhall think 
roper, ſa as the ſame be not in any regular walks, or near to or com- 
zodious for the ſaid manſion-houſe, called the G. and alſo to fell and 
ut down, meaſure, ſquare, cord, and carry away, as aforeſaid, and in 
ze manner ſell, * poſi timber and trees as ſhall be thought pro- 
r and convenient for thinning the ſaid woqd or trees, where the ſame 
all appear to be or to grow too thick, and thereby obſtruct, hinder or 
ejudice, the growth of the ſame woods, timber or trees. Provided 


f. A or the ſurvivors, &c. or to ſuch perſon or perſons as they ſhall 
r that purpoſe direct or appoint : And it is hereby further euacted by 


ſaid J. P. and M. A and the ſurvivors, &c. ſhall have full power 
d authority, (with the approbation and conſent of the ſaid M. A. 
ne to time to place and put out at intereſ}, all the monies that ſhall 
ſo raiſed and paid for the ſaid wood and timber, on ſych mortgages 
| parliamentary or other ſecurities, as they ſhall think fit, 0 the 
d money ſhali be paid, for or towards the portion or port ions of one 
| more of the ſaid younger children of the ſaid A. H. as aforefaid ; 


urity or ſecurities can be found, to pay and depoſit the laid monies, 
any part thereof, unto and with ſuch perſon or perſons, or in ſuch 
ce or places, for ſafe cuſtody, as they the ſaid truſtees, or the major 
It of them, ſhall agree upon, and for that purpoſe direct or appoint $ 
| that they the ſaid F. P. and M. A. ſhall not be anſwerable bor, 


ud orounds ag-are now of full growth, ſhould be felled and cut dawn, Advantage of 
4 7 ct of the ſaid woods as are too thick, ſhould-be thinned and cutting tne 


ame. 


he beſt price that can be got, to ſell all or any part of ſuch wood and 


ay, That all and every the ſum and fums of money to be raiſed money be 
d paid for ſuch of the ſaid woods and timber as ſhall be felled and paid to the 
It, and (old as aforeſaid, ſhall be actually paid unta the ſaid 7. P. and truſſees. 


e authority aforeſaid, That it ſhall and may be lawful for, and that 


ring her natural life, and afterwards at their own diſcretion) from 


d alſo from time to time, until ſuch mortgage or mortgages, or other 
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\eſeech your moſt excellent Majeſty, that it may be enacted, Aud be it 
nafed a3 Kc. that it ſhall and may be lawful for J. P. and M. A. Enadgd, a. 7 
nd they the ſaid (truſſees] ſhall have power and authority, at any time tees may cut 
r times hereafter, during the minority of the eldeſt ſon and heir for down and fell 
he time being, of the ſaid 4. H. deceaſed, by themſelves, workmen, the. wood. 


Provided the 5 


» 


Truſtees to 
put out the 
money till 
portions paid 
to younger 
children. 


Truſtees not 
to be liable 


or for loſſes. ; 


le to make good any loſs of any monies that ſhall or may happen _ 
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the fale of any wood or timber, or in any ſuch mortgaging, placy 

b dut, diſpoſing or depoſiting as aforeſaid; and that they ſhall y 
Cofts to be dee may | defray the charges of this bill, and reimburſe and repay the, 
faengt, ſelves reſpectively, all ſuch coſts and charges as they ſhall or ng 
5 pay, expend, or be put unto, in or about the execution of th 
truſts hereby repoſed in them, or any thing relating thereunto, af 
of the ſaid truſt-monies, or the intereſt thereof; and that they fl 
not be anſwerable for one another's acts, receipts, payments, ( 
'Triflees to faults or miſcarriages z and alſo that they the faid F. P. and M.4 
pay the re= do and ſhall pay and apply the ſaid monies, and the intereſt and py 
aue of the ceed thereof, (after deduAion of the coſts and charges aforeſaid) jy 
3 ies of and towards the portion or portions of ove or more of the ſaid young 
| cee children of the ſaid A. H. as aforeſaid, and as part, or in full of his, be 
I or their ſhare or proportion of the ſaid ſum of 10,000. ſo fecuredy 
be paid by the ſaid ſettlement, as aforeſaid ; the ſame to be paid um 

him, her or them, at ſuch time or times, and ſo and in ſuch manner, 

huis, her, or their portion or portions, ſhare or ſhares of the ſaid 10, cad 

Recital, R. B. is or are appointed to be paid by the ſaid ſettlement : And whereat tk 
dead, ©, N. ſaid R. B. is now deceaſed, whereby the premiſſes reſpectively limitd 
TRevIvor. and aſſigned unto them the ſaid R B. and R. N. their heirs, &c. i 
| _ aforeſaid, are now ſolely veſted in the ſaid R. N. by right of ſurvim 
* 1 ſhip : And whereas the ſaid R. N. never executed the ſaid deed of ſi 
ling ED in tlement, and is now unwilling to act in the truſts thereby repoſedi 
the trulis, but him, but is ready and willing to convey and aflign the ſaid premiſſeh 
is willing to limited and aſſigned unto, and now -ſolely veſted in him as aforeſal 
_ =\fign the unto any other perſons, on and under the ſame truſts as are there 
ſame. limited and declared in and by the ſaid deed of ſettlement : i 
Euadted. therefore further enadted by the authority aforeſaid, - That the {at 
unt premiſſes rectory or parionage of V. with the tithes, &c. in and by the {al 
limited to ſaid recited indenture of releaſe conveyed, limited or affigned reſpeRiny 
R B. and unto them the faid R. B. and R. NV. their heirs, &c. reſpectively, u 
K. A i now veſted in the ſaid R. N. by ſurvivorſhip, and all the eſtate, &c.d 
5 3 aha aid 7 him the ſaid R. M. of, in and to the ſame truſt-premiſſes, fl 
earl P. and from henceforth be veſted and ſettled in and upon, and ai: 
N. H. tothe hereby veſted and ſettled in and upon the ſaid J. earl P. and 4 
_ and truſts 77 their heirs, &c, To have and to hold all and ſingular the ſame p- 
hang ſettle miſſes, unto the ſaid J. earl P. and R. H. their heirs, &c. reſpeQivdy 

2 from henceforth, for and during the ſeveral eſtates, terms and interdl 
therein reſpectively limited, created and aſſigned, in and by the ial 
recited indenture of releaſe, upon the ſame truſts nevertheleſs, and 
and for the ſame uſes, intents and purpoſes, and with the ſame pov 
as are thereof limited, expreſſed, declared and granted, in and by tl 
ſame indenture of releaſe : Saving, &c. adminiſtrators and ſuccelſoy 
{other thao and except the ſaid M. H. and the ſeveral ſons of the lat 
A. H. and the heirs male of their feveral and reſpective bodies, and l 
heirs in fee · ſimple, or in tail of the ſaid 4. H. and alſo except the i 
R. N. his heirs, executors and adminiſtrators) all ſuch eſtates, &c. 
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„ AA to amend ſeveral Defeds in in 4 of Parliament made in thy 3 
F Year of the Reign of, &c. entitled, An Ad to enable T. B. 
Eſq; an Infant, with the Conſent of his Guardians and next Relations, 


1 to make a Contra for the Buying in his Mother's Jointure, and to ſell 
out a ſmall Eſtate in G. A. in the County of H. and likewiſe for the fe- 
curing and raiſing a Portion for B. B. Spinſter, Siſfer of the ſaid l. 


B. and for other Purpoſes in the ſaid Ad mentioned; and to enoble _ 
the ſaid T. B. to raiſe Momes, and to make Leaſes, for the Purpoſes 
in the preſent Ad mentioned. e | | 


HEREAS by a& of parliament made in the — year, Recital of an 


er 


&c. intitled an act, &c, (ut ſupra) reciting (amongſt other act of parlia- 


ings) that S. B. eſq; deceaſed, who was the eldeſt ſon and heir of iy OE _ 


unt B. of, &c. did depart this life, leaving iſſue by M. his wife, daugh- 5. B. died ane 
er r of the right honourable G. late viſcount G. deceaſed, and then the left iſſue un- 

od, ife of D. C. eſq; one only ſon named T. B. then an infant of about provided for. 

« th e age of 18 years, and one only daughter named B. B. and likewiſe | 

nite citing, that the ſaid B. B. was left unprovided for ; but that the ſaid T. B. intitled 

c. l B. the infant, by virtue of a marriage. ſettlement made pon his do wy eo we og 

vgs id late father's marriage, by indenture quadripartite, bearing date, H and 5 7 

f it cc, and by fine levied purſuant to the covenants in the ſame indenture 3 5 


ontained, was intitled to an eſtate in tail male in remainder, expectant 

pon the deceaſe of the ſaid Sir 7. B. his grandfather, of and in all 

hat the manor of, &c. in the county of H. and was likewiſe intitled to 

n eſtate in tail male in remainder, expectant upon the deceaſe of the ſaid 

V. C. his mother, of and in all that,&c. in H. ſettled by the faid inden- - 

re of marriage-ſcttlement and fine upon the ſaid M. for her life, for 

er jointure ; and likewiſe reciting, that the ſaid T. B. was in treaty Treaty for 

ith the ſaid D. C. and M. his wife, for the purchaſing in of her ſaid purchaſing ina 
inture, to the intent that the ſaid T. B. might be thereby enabled to rb pug . Foe | 
ake a ſettlement upon ſuch woman as he ſhould after marry ; but that DET gre e 
he ſaid 7. B. was diſabled, by reaſon of his infancy, to perfect the riage. : 
aid treaty : It vas (among other things) thereby enafed that for the Proviſion for 
aking ſome proviſion for the ſaid B. B. who before that time was left B. B. 

leſtitute and wholly unprovided for, as aforeſaid, the ſaid ſeveral ma- 

ors and premiſſes ſhould be reſpectively chargeable with and liable to 
he payment of the ſeveral ſums of roo/. and 200/, in the whole 
mounting to zool. with intereſt for the ſaid reſpective ſums, at the 
imes and in manner as in the ſaid act in that behalf is mentioned, 
8 and for a portion for the ſaid B. B. or to that or the like effect; . 
11d it ewas thereby further enadled, that the ſaid T. B. ſhould be wholly 7. B, is di- 
trained and diſabled, and was thereby during his life-time wholly te Frog Why 
tllrained and diſabled from levying any fine, or ſuffering any cbmmon 8 ö 
covery, or making any other conveyance of all or any of the manors, | 
ands, tenements or hereditaments in the ſaid marriage-ſettlement con- 

aned, whereby to prejudice any of his iſſue, or bar or diſcontinue any 

the remainders or reverſions limited or created by the ſaid marriage- 

eitlement, as in and by the ſaid act of parliament, relation, &c, And Sir 7. B. con- 
hereas the ſaid Sir T. B. being ſeiſed of the reverſion, in fee of and ves his re- 

" the ſaid ſeveral manors and premiſſes expectaut upon the deceaſe of 8 

he ſaid T. B. his grandſon without iſſue male of his body, did by in- power of re- 
ſentures of leaſe and releaſe, bearing date, & e. convey and ſettle the = vocation, 


. B. s mar- the ſaid T. B. having intermarried with 


riage. 


Paid f ; 8 | 
2 giker's por- ſaid wife's portion, which was 5000. pay unto his ſaid ſiſter B. J. 


. tion, &c. 


Sir J. Bos re- jointure: And whereas the ſaid Ml ; 
vocation and ment in writing, bearing date, &c. atteſted, &c, taking notice of ſuch 
DEW appoint- his power of revocation as aforeſaid, did revoke and make void all and 


J. S.'s deat 
Ke; 


du che faid dame 8. B. ip lil ag and yumarried, and bath © m 


. Ats. 
reverſion to the uſe of himſelf for life, with divers remainders over, 
with a power in the ſaid laſt mentioned indenture of releaſe reſerved io 
the ſaid Sir T. B. for revokiog all and every the uſes and limitation 
in the ſame laſt mentioned indenture contained, and by any. deed or 
deeds in writing by the faid Sir 7. Z. to be ſigned and ſealed in the pre. 
ſence of two or more credible witneſſes, to limit, declare or appoint any 
new, or other uſes, eſtates, truſts or powers, of, or concerning the ſai 
reverſion of and in the ſaid ſeveral manors and premiſſes: And where 

| his now wife, he daughter 
of E. B. widow, and grand-daughter of H. W. eſqʒ did aut of bi 


1000). part of her ſaid portion, and employed the reſidue of the {aid 

5 ol. in purchaſing in of his ſaid mother's jointure ; and before ſuch 
his intermarriage as aforeſaid, did by indenture tripartite, bearing date, 
Fe. limit the {aid purchaſed premiſſes, which were formerly his ſaid 
mother's jointure, unto the ſaid Pe his now wife, for her life for he: 
Sir 7. B. by his laſt will and teſla. 


every the uſes, eſtates aud truſts limited and declared in and by the 
ſaid in part recited indentwe of releaſe, bearing date, &e. of and con- 
cerning the ſaid ſeveral manors, lands, and premiſſes therein contained, 


and did thereby give, deviſe, diſpoſe of and appoint (inter alia) all and, 


every his freehold manors, &c. not before in and by his ſaid will other. 
wiſe diſpoſed of, in the ſeveral counties of H. E. and M. whereof he the 
ſaid Sir T. B. had any power to diſpoſe, to hold unto and to the uſe df 
his brother E. B. eſq; his heirs and aſſigns for ever; nevertbelgſi in irul 
to pay all the debts, with the funeral charges of him the ſaid Sir 7. 
B. in the ſirſt place; and afterwards to pay all portions, maintenance 
annvities, and yearly and other ſums of money, given or to be given ii 
and by bis ſajd will, or any codicil then after to he annexed to or made 
part thereof, and ſo ſubject as aforeſaid, te and for the only uſe and be- 
nefit of the ſaid E. B. his heirs and aſfligns ; and the ſaid Sir T. B. i 
and by his ſaid will, did give and bequeath unto his wife, dame S. B. 
for ſo lang time after his deccaſe as ſhe ſhould remain a widow, one 
annuity or yearly ſum of 100/. to be paid in manner as therein ments 
aned : and did thereby alſo give and bequeath unto L. F. widow, it 
ſhe ſhould remain a widow at the time of his degeaſe, one other at 
nuity or yearly ſum of 10%. for and during ſo Fa time from hence 
forth as ſhe ſhauld continue a widow, to be paid and to begin in ma- 
ner alſo as herein is mentjoned ; and in and by his ſaid will did ab 
give and deviſe unto S. B. his only child by the faid dame S. B. ſerenl 
maintenances reſpeRively, commencing as ſhe ſhould arrive at the ſew 
ral ages in the ſaid will in that behalf expreſſed ; and in caſe of het 
marriage or attaiament of the age of 21 years, did thereby give to ha 
his ſaid daughter ſuch portion and portions as is therein alſo mention 
ed: by which ſaid will the ſaid Sir T. B, did likewiſe give away ti 
furniture of the capital meſſuage in V/. P. aforeſaid, and all the reſidue 
of his perſonal eſlate from the ſaid 7. B. and of his ſaid will did cor 
flute and appoint the ſaid dame F. A, and E. B. joint executom 
b, and ſome time after died: And wubereas the ſaid L. F. is ſince dea 


mained ever ſince the deceaſe of the ſaid Sir T. B. And whereas the ſaid | 
B. the only child of the ſaid Sir T. B. by the ſaid dame &., departed The only 
his life unmarried, and ſoon after the deceaſe of the ſaid Sir T. B. be- child of Sir 

ing at the time of ſuch her deceaſe of the age of about ten years: unmarried 

1d whereas at the time of the deceaſe of the ſaid Sir . B. tbe ſaid 7. B. at great 


belonging, ſo ſettled upon the faid 7. B. as aforeſaid, and the parl- repairs, &c, 

dale and other the ſaid premiffes were very much out of repair, on : 
kich account the ſaid T. B. hath been forced to expend great ſums © 

of money in the neceſſary repairs and furniture thereof: And whereas 

ill and teſtament in writing, bearing date, &c. whereby (among other His will, 

hings) the ſaid E. B. did give and deviſe to J. B. eſq; eldeſt ſon of 

N. F. B. eſq; deceaſed, a younger ſon of the {aid Sir T. B. his heirs, 

ec. for ever, all the eſtate both real and perſonal whatſoever of him the 

aid E. B. not thereby otherwiſe diſpoſed of, as ſhould remain after his 

uneral charges, debts and legacies fully paid, and of his ſaid will made N 

be ſaid J. B. ſole executor ; And whereas the debts, as well of the o debts, 

aid Sir T. B. as of the ſaid E. B. due from them reſpectively, at the 

ime of their reſpective deceaſe, were very inconſiderable, if any, and 

he ſaid debts, and alſo their funeral charges and legacies, are fully paid ; ; 

nd ſatisfied ; And whereas before the making of the ſaid before in 7. F. in kind 

art recited act of parliament, neither the ſaid 7. B. or his ſaid eſtates, neſs to his 

dr any part thereof, was or were in any ſort ſubject or liable to the pay- lifter, incum« 


F nent of the ſaid 3000. or any part thereof, or any monies whatſoever bred his eſtats 
ee portion of the faid B. B. or otherwiſe : but the ſaid T. B. in en.. Por- 
f indneſs to his ſaid ſiſter, was induced to conſent that his ſaid eſtates 

- ould be ivcumbered with the ſaid 3000/. Aud whereas the ſaid 7. 


B. has no eſtate left him by his ſaid father or grandfather, or any other 
tate whatſoever, whereby to raiſe the ſaid 3000. or auy part thereof, | 
ther than what is compriſed in the ſaid firſt reciced marriage-ſettle- i 
nent ; And whereas the ſaid act of parliament hath not only charged The ſaid eſtate 
he ſaid eſtates of the ſaid T. B. with the ſaid ſum of 3000. payable to baby ar ye 
is ſaid ſiſter as aforeſaid, but hath likewiſe at the ſame time deprived tion = * | 
he ſaid T* B. from any means of raiſing the ſame by mortgaging or prives him of 


p ſpoſing of any part thereof, altho' the ſaid T. B. were it not for the raiſing the 
bid act of parliament, would, upon the deceaſe of his ſaid randfather ſame by mort- 
: he ſaid Sir 7. B. by virtue of the faid in part firſt recited marriage - Sage, 
4 


itlement, have had an abſolute power over the ſaid eſtates, not only 
d mortgage, but to diſpoſe of the ſame at his will and pleaſure, as be- 
g tenant thereof in tail male in poſſeſſion, and by that means enabled 
d have ſuffered a common recovery of the ſame ; And whereas the ſaid gut may raiſe 
g. by the herein before in part recited act of parliament, is impow- money for 
red, when in actual poſſeſſion of all or any of the ſaid ſeveral and re- Youngei chil- 
petive manors, &c. by way of leaſing, mortgaging or ſelling the ſame, dren. : 
any part thereof, ſo as the ſame he without prejudice to any join» 

re which he ſhould at. any time then after make of any part of the 

id prewiſſes, to raiſe any ſum gr ſums of money, not exceeding in the 

idle the ſum of 4000/. for or towards the preſent maintenance or 

oviſion of any younger child or younger children, which the ſaid 

3. ſhould then after have; by which ſaid words of y:unger child, or Doubtful 
wger children, it may be doubted whether the eldeſt daughter, " ane 
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apital meſſuage, together with the gardens and out-houſes thereunto expences in 


he ſaid E. B. is ſince alſo departed this life, having firſt made his laſt E. B.'s death, 


| ency of ſaid by the ſaid reſtraining clauſe therein contained, does diſable the fail 


76 . Ats. | 
| only iſſue of the ſaid 7. B. (in caſe ſuch iſſue be a daughter) may be 
E intitled to any proviſion at all by virtue of the ſaid in part recited a8; 
3 > ob And whereas the ſaid B. B. is lately dead, having left the ſaid 7. . 
ary ure, and K. now the wife of G. B. executors of her will, and the ſaid T. . 
N reſiduary legatee, and by her ſaid will hath given ſeveral conſiderabt 
| legacies, and was likewiſe much indebted to ſeveral perſons at the tine 

Her creditors of ber deceaſe : And whereas the creditors and. legatees of the (ai 
and legatees B. B. are very preſſing upon the ſaid T. B. for tae payment of thei 
prefſig. ſaid reſpe&ive debts and legacies out of the monies ſo charged upon 
Ed, the ſaid T. B.'s ſeveral eſtates, by virtue of the ſaid before in part n. 
| cited act of parliament as aforeſaid (ſhe leaving no other aſſets or eſtat 
Inconveni= whatſoever other than the ſaid portion); which ſaid act of parliamen, 
— T. B. from raiſing the ſaid 3000“ or any part thereof, by making of 
| any mortgage or other ſecurity upon the ſaid manors and premiſſes, c 
any part, thereof; and ſhould the ſame be raiſed by ſequeſtring the 
rents and profits of the ſaid manors and premiſſes, the ſaid: T.) 
would be thereby deprived of all ſubſiſtence, having no other eſtate to 
Part of B. raiſe the ſame as aforeſaid : And whereas 2000). of the ſaid ſum d 
B. s portion zoool. (being the portion of the ſaid B. B.) remains unpaid, with a 
8 arrear of intereſt for the ſame: And whereas the ſaid T. B. hath lad 
| out 20co0l. and upwards in neceſſary reparations and laſtiog improv 
ments upon the ſaid manſion-houſe and premiſſes: Wherefore, for 
amending the defect in the ſaid in part recited act of parliament, 1. 
lating to ſuch proviſion for the younger children of the ſaid 7. B. u Ju 

- aforeſaid, and to the intent to enable the ſaid T. B. to raiſe any ſun # 

- or ſums of money, not exceeding in the whole the ſum of 4500. for 

| the purpoſes herein after mentioned: He it, at the humble petition of 
EnaRed. that the ſaid T. B. and F. his now wife, and the ſaid dame S. B. and J de! 
the money to B. enadted by, &c. That as to the ſaid ſum of 4000. which the ſad 
be raiſed by T. B. is enabled to raiſe by virtue of the ſaid in part recited act of par 
fait act fhall ſiament, as and for a proviſion for younger children as aforeſaid, and 
75 5 chil. | likewiſe by virtue of the power thereby given for raiſing the ſame, the 
dhe ſaid T. B. his exccutors, &c. ſhall and may give, appoint and pay the 
ſaid ſum of 4000. or ſuch part thereof as he ſhall think fit, to his edel 
or only daughter, if he ſhall have but one daughter, or unto and among 
any of his children (except his eldeſt ſon or only ſon) in ſuch manner 
and in ſuch proportion as by the ſaid T. B. his executors, &c. ſhall it 
that behalf be thought fit and declared by any writing or writing 


Repairs, &c. 


dren. 


13 under his, their or any of their hands and ſeals, atteſted by two « id, 
5 0 he may more credibie witneſſes: And to the intent to enable the ſaid 7. J. n 
8 bis 423 to raiſe any ſum or ſums of money, not exceeding in the whole the ar 
Gille-'s portion, ſum of 3500). for diſcharging his ſaid ſiſter's portion, and the debu 4 A 
debts and and legacies whereto the ſame is liable, with the intereſt grown due 


legacies, &. for the ſaid portion, and towards reimburſing him the ſaid 7. B. ihe 
monies which he hath laid out in the neceſſary reparations and laſting 
improvements upon the ſaid premiſſes as aforefaid 1 I. is thert) 

at ſuch humble requeſt, and by ſuch conſent of the ſaid T. B. and 

J. his wife, and the ſaid dame & B. and J. B. as aforeſaid) furt 

enafied by the authority aforeſaid, That all and every the faid & 

veral manors, &c. firſt herein before recited, compriſed, other than and 

except ſuch of the ſaid manors, &c. as are limited in jointure by 
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Aid T. B. to the ſaid N. his now wife, in and by the herein before . 
nentioned indenture tripartite, bearing date, &c. for and in reſpe& 

poly of the eſtate for life therein of her the ſaid J. ſhall be hs . and - 

re hereby enacted ſo to be, from and after the 8 


— day of 
n C. T. of, &c. W. P. V. of, &c. G. D. of, &c. and J. S. of, &. 
heir executors, &c. for the term of 1000 years, (without impeachment 
of waſte) to commence from the ſaid ——— day of . upon 
jecial truſt and confidence nevertheleſs, that the ſaid G. 7. W. P. M. 
B. D. and J. S. or the ſurvivors, &. by one or more mortgage or 
mortgages (to be made without impeachment of waſte) of all or 
oy part of the ſaid ſeveral manors, &c. (excepting as herein before 
; excepted, with reſpe& only to the eſtate for life, therein of the 
id J. B.) for all or any part of the ſaid term of 1000 years, ſhall, 
s ſoon as conveniently may be; raiſe the ſum of 3500. for the diſcharg - 
g of all ſuch debts, with ſuch interelt as is or ſhall: grow due for the 
me (if any ſuch intereſt there ſhall be) which the ſaid B. B. did 
we at the time of her deceaſe, and afterwards of ſuch legacies ag 
re given by her ſaid will, with ſuch intereſt likewiſe as is or ſhall 
row due for the ſame, if any ſuch legacy or legacies ſhall appear 
o carry intereſt, and ſhall pay the ſurplus of the ſaid 3500). into the 
ands of the ſaid 7. B. the reſiduary legatee of the ſaid B. B. his ex- | 
utors, &c. to his and their own uſe and benefit. And it is hereby Who intitled 
afed, That ſuch reſpective perſon or perſons, who for the time being to equity of 
jall be reſpectively intitled to the remainder or reverſion immediately redemption. 
pectant upon the ſaid term of 1000 years, ſhall be intitled to the Fe 
quity of redemption of the ſaid term. Provided always, and it is vane © ans 
ereby. enacted, That nothing herein contained ſhall any ways diſable x hat 3 a 
prevent the ſaid dame S. B. her executors, &c. or any of them, to having her an- 

emand, ſue for or recover, by all or any lawful ways and means what- nuity. 
ever, her full annuity of 10e/. per annum, ſo to her deviſed by the 

id in part recited will of the ſaid Sir T. B. as aforeſaid, out of all 
r any the manors, lands and tenements therewith charged or charge- 
dle by the ſaid will, other than the ſaid manors and premiſſes com- 
ſed in the before mentioned term of too years, for and in reſpe& 
the ſaid intended mortgage only, in the ſame manner as if this 

had never been made; and that the ſaid annuity of 1icol. per an- 
n, ſhall be no ways deemed or taken to be hereby extinguiſhed or 
nber ade ſubject to any appointment whatſoever : Provided always, and Clauſe in fa- 
is hereby further enacted, That the receipt or receipts, acquittance Your of mort - 
zcquittances, from time to time, of ſuch truſtee or truſtees as afore- 8e 
* id, and the ſurvivors, &c. for the ſaid ſum of 3500l. or any part 
creof, ſhall be a good and effectual diſcharge, both in law and equity, 
e te any perſon or perſons who ſhall advance the ſaid ſum of 3500. or 


Jeb part thereof; and that ſuch mortgagee or mortgagees, their re- 

** Qive executors, &c. ſhall not be any ways accountable or reſponſible 

| the r the not applying or miſapplying of the laid monies, or any part 

ſing creof, ſo to be raiſed as aforeſaid ; but ſhall in every reſpect 

rel acquitted and diſcharged, both in law and equity, by ſuch 

"_ eipt or acquittance, ſo to be given as aforeſaid. Pro- 

ler d always, That no more than the ſaid ſum of 3500. and the in- What to be 5 


eſt thereof, ſhall in purſuance of this preſent act be raiſed for that raiſed, 
poſe. Provided always, and it is hereby further enacted by the au- Char 
: Eon 1 thority * 


nies they, any or either of them reſpectively ſhall actually receive, l 


How ieren 


term; other than the ſaid premiſſes fo ſettled in jointure upon the ſal 


rear of intereſt : To which parpoſe the ſaid truſtees of the ſaid term, & 


ſaid, containing, &c. which ſhp of ground is now in the tenue 


ground re- 
firained by 
faid act from 
being leaſed 
for longer 
than 21 years. 


Ape 


"0 


: Now y B. 
mav make 

lea ſes ſor lives 
or fixty years. 


chority aforeſaid; that the ſaid truſtee and truſtert, and each and eie 
of them, their ſeveral heirs, &c: ſhall and may from time to time, aj 
at all times hereafter, in the firſt place, reimburſe themſelves all the ta 
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ſonable coſts, charges and Expences which they, or any of them, ſul 
reſpectively be put unto or expend in relation to the execution of th 
truſts, or any of them, hereby in them repoſed, out of the rents, i 
ſues and profits of the ſaid ſeveral manors, 8&c. compriſed: in the {a 
term of 1000 years; and that ſuch truſtee or truſtees as aforeſaid, thei 
ſeveral heirs, &c. are to be and ſhall be chargeable only with what ng 


that no one of them ſhall be anſwerable for the receipts, acts, dein 
or miſcarriage of the other of them. Provided akvays, and it is herchj 
forther enacted, That in caſe the intereſt of or for the ſaid ſund 
$500!. hereby impowered to be raiſed, or any part thereof, ſhall be be 
hind or in arrear by the ſpace of two years of upwards after the (ant 
ſhall become due, then and in ſuch caſe it ſhall be lawful for the fai 
truſtees of the ſaid term, or the ſurvivors, &c. out of the rents, iſug 
and profits of all or any part of the ſaid premiſſes compriſed in the {a 


I. Bl as aforeſaid, for and in reſpect only of her eſtate for life ther 
as aforeſaid, from time to time to raiſe, pay and diſcharge the ſaid 6 


the ſurvivors, &c. are hereby impowered and required, from time 
time, to enter into and upon all and every, or any of the ſaid ſeren 
manors, &c. compriſed in the ſaid term, (other than and exceta 
aforeſaid, for ſuch eſtate for life therein of the ſaid J. B. as aforelad 
and other than and except ſuch part of the ſaid reſpective premiſkes 
ſhall be at ſuch time or times in the actual poſſeſſion of ſuch mortgig 
or mortgagees thereof as aforefaid) ; it being the intent of this prele 
act, that ſuch intereſt ſhall be from time to time paid, diſcharged u 
kept down by the faid T. B. for the benefit of ſuch perſon and periad 
as ſhall be intitled to the ſaid reſpective premiſſes after his deceaſe : 4 
whereas there is a very ſmall flip of ground in or near, &c. at M. alot 


&c, and belongs to or lies near the ſaid manor of V. and is included! 
the firſt herein before in part recited martiage-ſettlement : And when 
the ſaid flip of ground, by reaſon of ſeveral tenements, watchovſc « 
malt ſhops, having been lately buit and erected on a piece of gro 
contiguous to the ſame, is capable of being improved with reſped 
the yearly rent thereof, in caſe the ſame could be let for lives, ot i 
long term of years; but the ſaid T. B. by virtue of the ſaid in parti 
Cited act of parliament is reſtrained from leaſing the ſaid flip of grout 
as being part of the ſaid premiſſes included in the ſaid firſt in part 
marriage ſettlement, for any term of years exceeding 21 in poſſelid 
Now to the intent to enable the ſaid T. B. to improve the yearly 
of the ſaid ſip of ground, by making long leaſes thereof in mi 
herein after mentioned, It it, at ſuch humble requeſt, and by ſuch 
ſent of the ſaid T. B. and J. his wife, and the ſaid dame S. B. and} 
B. as aforeſaid, hereby further enadted, That it ſhall and may be h. 
to and for the ſaid T. B. from time to time, and at any time and i 
during his natural life, to lett and demiſe the ſaid ſlip of ground, © 
part or parts thereof, with the appurtenances, by one or more len 


x 


Aus. 


zumber of ycare, either in poſſeſſion or by way of future intereſt, either 


1 


ge · ſettlement firſt herein before recited contained, by virtue of all or 

y of the uſes, eſtates, limitations, remainders or reverſions in the 

me deed of marriage: ſettlement limited, mentioned and expreſſed, and 

her than and except the ſaid 7. B. the deviſce and executot of the ſaid 
4 


” 


ceaſed, to the Children and Grandchildren of E. O. one of his 
D eviſces * 


d devife (among other things) the farm, &c. herein after particular- 
en mentioned, immediately after the deceaſe of dame E. his wife, to . 
<5 0 his grand daughter, the only daughter of his ſon W. K. deceaſed, 
0 to the heirs of het body lawfully to be begotten for ever; and for 
ca alt of ſuch iſſue to his four ſiſters, E. O. then wife of R. O. of, &c. 
a _ 7. C. of, &c. widow, late wife of E. C. eſq; deceaſed, F. D. 


- ongſt them, 5 and part alike; and willed that if any of the 
; l filters be dead at the time when the enjoyment of his ſaid legacy 
* | bequeſt ſhould fall unto her, that the part and portion of the ſaid 


is of her ſo dying ſhould be and enure to the vfe and behoof of the 
Id, children and grandchildren of fach ſiſter ſo dying; and if the 
no child, children or grandchildren living, that then ſach filters 
ſo dying or being dead, ſnould remain, and be equally divided 


dame 


eaſes, to any perſon of Serfohs whatſoever, for any term or terms, 6? | 


tn Aa fot vpn Lands in E. deviſed by Sir R: K. Knight, FA | 
Herr and Cobeirt, in Truſttet to be Sold for the Benefit of the 


Ke. walow, and HF. K. wife of J. K. of, &c. gent. and to their 
rs and affigns for ever, equally and indifferertly to be dirided 


ret the children or grandchildren of the other ſiſters ſurviving ; and D 
ted this life on or about, &c. leaving no. iſſue living at his death His iffue and 
the ſaid M. K. his graud- daughter and heir at law, aud the ſaid heir 4. K. 


eath. 


. : * 


f HEREAS sir R. K. late of, Kc. knight, deceaſed, by his g ecbalof $; 
laſt will and teſtament in writing, bearing Inte, Ec. did give K. 55 will. 


© — — 
. — —Q— 


. his wife. 


— 
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Bo 


* Her marriage 
| with R. 2 


between the ſaid R. T. and M. his wife, of the firſt part, 7 N. o, 


Settlement of 


R. T. and M. 


M.“'s deat 
without iſſue. 


R. 75s will, 


abd deat. 
Law ſuits. 


Agreement by 
the children 
and grand 
children on 
ending them. 


. Convcyanrce 


by three of 


them, 


! 


the fourth a 
lunatic, 


Infants. 


| Jongelt liver of them, without impeachment of waſte, and after the de 
| ceaſe of the ſurvivor of them, To the uſe of the heirs of the body d 


dame £. him ſurvived, and died in the year, &c. Aud whereas the fal 
M. K. intermarried with R. T. late of, &c. eſq; deceaſed, and after 
wards by indenture tripartite, duly inrolled, bearing date, &c. and made 


&c. merchant, of the ſecond part, and A. C. of, &c. gent. of the thin 
part, and by fine and recovery duly had and ſuffered in pur ſuance ther. 
of, All the ſaid farm, &c. were conveyed To the uſe of the ſaid R. 7. 
and M. his wife, for and during their natural lives and the life of the 


the ſaid R. T. and M. his wife lawfully iſſuing; and for defaul 
of ſuch iſſue, To the uſe of the right heirs of the ſurvivor of themths 
Said R. T. and M. his wife: And whereas the ſaid M. T. afterwarg 
died without iſſue, and the ſaid R. T. her ſurvived, and by his laſt ul 
and teſtament in writing, bearing date, &c. deviſed unto J. G. of, & 
doctor in divinity, and A. his wife, ſiſter and heir of the ſaid R. J. 
All his eſtate both real and perſonal, until T. G. eldeſt ſon and heir. a 
parent of the ſaid J. G. and A. his wife, ſhould attain the age of 2 
years; and then deviſed all his lands and tenements to the ſaid T. G. fx 
erer; but in caſe the ſaid T. G. ſhould die before he attained the aged 
24 years, then he gave all his real eſtate to the ſaid A. G. and her hein 
and aſſigns for ever, and thereby appointed all his debts to be paid al 
ſatisfied out of his real and perſonal eftate, and to that end directed thi 
the ſaid . G. ſhould ſell his manor, &c. in E. and if the monies arilny 
by ſuch ſale ſhould fall ſhort to ſatisfy all his debts, that then he ſhoull 
ſell any other of his lands, for raiſing fo much money as ſhould fall ſhon; 
and made the ſaid J. G. ſole executor, and ſhortly after died: 4 
whereas ſome ſuits and controverſies did ariſe after the deceafe of tit 
ſaid R. J. between the ſaid J. G. and the children and grandchild 
of the ſaid four ſiſters of the ſaid Sir R. K. (the ſaid four ſiſters bei 
all dead before the ſaid dame E. K.) touching and concerning the {ai 
farms and lands herein after particularly mentioned; and to end the {al 
ſuits and controverſies, the friends and agents of the children and grand 
children of the ſaid four ſiſters of the ſaid Sir R. K. did propoſe to 
ſaid J. G. to convey their ſeveral intereſts and ſhares therein, tot 
faid . C. and his heirs, for the ſum of gool. in purſuatice of whi 
agreement the children and grandchildren of the ſaid J. C. F. D. u 
M. K. three of the ſaid four ſiſters, have for the conſideration of im 
ſeveral ſums of 225/. to the ſaid deſcendants of each of the ſaid three 
ters, paid by the ſaid J. G. and equally divided among them, ſhare 
ſhare alike, conveyed their ſeveral intereſts and ſhares of and in the ls 
lands and hereditaments to the ſaid J. G. his heirs and aſſigns, to 
uſe of him the ſaid 7. G. his heirs and aſſigns for ever: And ulm 
the right and title to the other fourth part is deſcended. and come to' 
deſcendants of the ſaid E. O. (that is to ſay) M. B. the only furvn 
daughter of the ſaid E. O. which ſaid M. B. now is, and for divers ja 
lait palt hath been lunatic, and under a diſability to convey, an! 
ſaid E. W. and F. T. are both infants, and under the age of 210% 
and thereby diſabled to convey ; but their next friends, relations 
guardians, are all ſatisfied that the ſaid agreement made with thc! 
doctor G. on their behalf, will be much for their benefit and advan 
iu caſe they could exezute the ſaid agreement and receive their four 


Yo! 


* 


* 


i part, without che aid and affiiance of an act of parliament : May it 


weſt of T. B. gent. ſon and truſtee. of the ſaid M. B. and J. V. clerk, 


F. C. That it may be enacted, And be il enadted by, &c. That the ſe- 
eral eſtates, intereſts and ſhares of the ſaid M. B. E. W-and F. 


4 rererſions, remainder and remainders thereof, ſhall from henceforth 
, and hereby are actually veſted and ſettled in Sir J. M. of, &c. 
night, and T. B. of, &c. eſqz and their heirs and affigns, Upon truſt 
veribelgſe, and to the intent and purpoſe, that they the faid Sir 2 M. 
d T. B. and the ſurvivors, &c. ſhall, upon payment of the fe 


id 2251, and intereſt to the laid Sir . M. and T. B. reſpectively, 
the ſaid doctor G. his heirs or aſſigns, grant and convey the ſame 
elſuages, Kc. unto the ſaid doctor G. and his heirs and afligns, by 
h good and ſufficient conveyances and aſſurances, as counſel learned 
the law of the ſaid doctor G. his heirs or affigns, ſhall reaſonably de- 


d J V. and H. T. guardians of the ſaid E. V. and F. T. for the 
eral intereſis and ſhares of the ſaid M. B. E. W. and F. T. of and in 
: ſaid 225]. and intereſt, ſhall be a ſufficient diſcharge to the ſaid 
or E. his heirs and affigns for the ſame; and that then and 


ſolutely freed and diſcharged of and from the ſaid 225/. and in- 
eſt, and all other the right, title, intereſt, claim and demand what- 
ver, either in law or equity, of them the ſaid M. B. E. . 
F. T. and of every of them, and of every other perſon or per- 


SECONDLY 


he ſaid purchaſe · monie „ nor reap the benefit of the ſaid a reement on 


nd H. T. clerk, guardians of the ſaid E. M. and F. T. and of the ſald 


art and ſhare of the monies agreed to be paid to and for their uſe and Cauſe 85 this 
refit by the ſaid. I. C. but the ſaid J. G. cannot with any ſecurity pay 88 


act. 


herefore pleaſe your moſt excellent Majeſty, at the bumble ſuit and re- 


* 


k 
81 
8 


Enacted, thad 13 


the premiſſes 


in tr 


. 


«d of every, of them, of and in all that meſſuage, Ke. and the reverſion. in mufs 


that upon. 
. payment of 
FNE, ere g. nd veral M. B. Z. V. 

terells and ſhares of the ſaid M. B. E. V. and F. T. of, in and to the aud F. J. they 


ſhall convey. 


the premi es, | 


„ 


5 


e or adyiſe and require: And it is hereby further enafted, by, &c. Guardians re- 
hat the ſeveral receipts of the ſaid MX truſtee of the ſaid M. F. ceipts go. 


m thenceforth all and ſingular the ſaid farms, &c. herein before Premiſſes 
ticularly mentioned, and every part and parcel thereof, ſhall be freed. 


» &c. | 
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Lord Archbp. XF HEREAS the molt reverend father in Gol N. lord reh 
ſeiſed in fee of T. is ſeiſed ar poſſeſſed of divers freehold manqts, Kc. in th 
of freeho! | 1 5 | 


* * 4 


= 


remainder te part. or parts thereof, to himſelf for life, of for Brgy übe 
i taff male; Al 


tte, her por- 
tion, 


h to third part of the rehidve of his perſonal eftate, 
Treaty f 
marriage be- | | fans OT the lad O. 4 3 
tween D. D- treaty for the marriage of the faid D. D. 3 R. ud 
eee, riding their relpeSrs eftates aud effe 
t 


are both under T7; ©: 
W_ two and 


1 


tlemenis cannot be made to the ſatisfaction of the parte conicet 
Core Eingdom, 


the-aid and ; f AL rant | ore 
dutiful ſubjects, the ſaid IP. lord 'a: chbiſhop of 7. 


Enacted, that jt may be enacted, And be it enafted, by, &c. That it [lial} aud maj! 
I d hi N e ere CC 
eee withſtanding his minor ity, by an deed or deeds, writing or wrild 
ſtand ing his 
minority) 
may make a 
ſettlement of | 


wre fe | 
_ CY. All and every, or any the freehold and copyhold manors, &c. i 


ſuch agree- ſaid counties of E. and M. whereof or wherein the ſaid archbiſnop i 
ment as ſhall ſeiſed or poſſeſſed, for the term of his life, or for 99 years, dete 
ee 164 ble on his death, and whereof and whereunto the ſaid D. D. is f 
170 we Par or intitled in fee · tail in remainder, expectant on the death of the! 
i archbiſhop, with their and every of their rights, & c. Unto and 
ſuch perſon or perſons, to, for, and upon ſuch uſes, eſtatee, trul 

. | tents and purpoſes, and ſubject to ſuch proviſoes, declaratioi 
]hat S. R. agreements, as are or ſhall be ſtipulated and agreed upon betwetl 
may do te faid archbiſhop and the ſaid guardians of the ſaid S. R. and the 
hae as to her „ivots of them, and the ſaid D. D. and S. R. And it is herd) 
Nate. ther enaged, by the authority eforclaic, That it ſhall and w# 


awful to and for the ſaid S. R. notwithſtanding her minority, by any 
deed or deeds; writing or writings, conveyances and aſſurances, to be 
dy ber, notwithſtanding fuch her mifiority, executed in the preſence. af 
hree or more witneſſes, by and with the conſent and approbation of the 
id 5. B. J. B. T. B. and F. H. or the furvivors or ſurvivor of them, 
eſtißed by their executing ſuch deed or deeds, writing or writings, 
; convey; fettle, limit, or aſſure, either before or after the ſaid im ended 
marriage, the ſaid undivided third part or ſhare of her the ſaid N. S. 
vbereof ſhe is ſeiſed in fee · ſimple or fee · tail, either in poſſeſſion, rever- 
jon, remainder or ex pectaney, of and in the manors, &c. in the ſaid 
ounty of F. with the rights, &. Us and upon fuch perſon and 
xerſons, to, for and upon ſuch uſes, eſtates, truſts, intents and pur- 
Woſes, and ſubject to ſuch proviſoes, declarations and agreements, as are 
or ſhall be ſtipulated and agreed upon between the guardians of the ſaid 
N. and the ſaid archbiſhop, and the ſurvivors of them; and the ſaid | 185 
. R and D. D. And it is hereby further enaded by the authority afore- Their mutual 
aid, That ſuch mutual conveyanzes, furrenders, ſettlements and aſſu. bag Mb gary | 
ances, ſo to be made and executed by them the ſaid . lord archbi- 5 IM 
jop of T. and D. D. aud by the faid S. R. with ſuch conſent and ap- * 
robation as aforeſaid, ſhall (notwithſtanding ſuch the reſpective mino- 
ities of the ſaid D. D. and S. R.)] be as good, valid, and effeQual in 
w, to all intents and purpoſes, as if they reſpeRively had been of the 
It age of 21 years at the time of the making and executing thereof, * 
d as if proper, legal and eſfectual fine or fines, common recovery or 
pmmon recoveries, had been levied, ſuffered and executed, by them the 
id D. D. and S. R. reſpectively; to the ſame uſes, intents and pur- 
es, as ſhall be limited or declared in or by ſuch reſpective convey- 
ces, ſurrenders, ſettlements, or affurances : And it is hereby further 
added by the authority aforeſaid, That it ſhall and may be lawful The archbi- 
and for the ſaid archbiſhop, and D. D. (notwithſtanding the ming. biſbop and D. 
y of the ſaid D. D.) to give any acquittance, releaſe, or other diſ- 00 grey ale 
arge for the ſaid ſeveral ſums of 3000/; and 2co0/. or ſuch other ſum 70 §. 2 
money, which the faid D. D. will be intitled to have and receive, portion, &e. 
caſe the ſaid intended marriage ſhall be had and folemnized, and to #4 diſpoſe 
, apply, and diſpoſe of all or any part thereof, or direct the fame GE THI 
any part thereof, to be paid, applied, and diſpoſed of in ſuch man- d. N 
„and to, for and upon ſuch uſes, truſts, intents and purpoſes, as N 
or ſhall be agreed upon between the ſaid archbiſhop, and D. D. and 

laid S. R. and her guardians, or the ſurvivors of them: And 
hat ſuch acquittance, releaſe, or other diſcharge by them the ſaid 

tbiſhop and D. D. to be given by the ſaid {cveral ſums of money 
ore mentioned, or any part thereof, and the payment, application 
| diſpoſition thereof, or of any part thereof, ſhall be as good, effec- 
+ and binding in law againſt him the ſaid D. D. his exe- 
ors or adminiſtrators, as if he the faid D. D. had been of the 
age of 21 years at the time of the doing thereof: Aud, hat 
ſaid D. D. ſhall and may give acquittances and releaſes, for the 
aud profits of ſuch of the premiſſes, as by ſuch fettlements to be | 
ie as aforeſaid, he ſhall be intitled to receive and take the rents TE, 
| mY of; and that ſach acquittances and releaſes ſhall be as va: This act not 


efſeQtual, as if he was of full age. Provided nevertheleſs, gde, gen 


Bis vounger , 


at nothing in this act contained, ſhall prejudice, impeach, defeat 


any eſtate, &c. of _ in the premiſſes in the ſaid county ſiſters. 
R | 1 2 | q : 


of 


I x 2*Y 
ER + Aits. 


| R. N bas iſſue O&ober laſt: And whereas the ſaid Sir G. P. and R. P. as well fora 


. Gpwllament. ed and ſettled to and for the uſe and benefit of the ſaid T. P. 


of T. or any part or parts thereof, that ſhall or may veft in, acery 
unto, or devolve upon C. R. and M. R. younger ſiſters of the ſaid q 
N. or either of them, or their. reſpective iſſues, in caſe the ſaid 5. 
ſhall happen to die before ſhe attains the age of 21 years, withou 
iſſue of her body then living, or in caſe ſhe ſhall ſo die leaving iſe 
aud all ſuch ifſue ſhall die before their reſpective ages of 21 yen; 
Saving, &c. (other than the ſaid . lord archbiſhop of F. and D.) 
their reſpective iſſues and heirs; and other than the ſaid S. N. he 
iſſues and heirs, and the iſſues and heirs of the ſaid R. R. deceaſed, (ex 
| cgpt is reſpe& of the proviſo above mentioned) all. ſuch right, & 
This act not Provided nevertheleſs, That nothing in this act contained ſhall prejy 
to deſiroy any dice, defeat or deſtroy any terms for years limited or created by the fa 
term created N. R. of and in the premiſſes in the county of 7. or any part thete 
5 * for raiſing any portions, maintenances, or ſums of money for the 
Fr ſaid S. R. C. N. and M. R. reſpectively, or any of them; any thing 
Kc. ; | Ft ; | 


Saving, &c, 


An Ad to enable Sir G. P. Bart. and R. P. Eſa; and the Carving 
them, together with T. B. Eſq; to convey and ſetile ſeveral Mam 
and Lands in the Counties of L. N. and . 


Recital of fe- XXV HEREAS Sir C. P. of, &c. bart. by virtue of one indent 


veral ſettle- of ſettlement, bearing date, &c. (recital of ſeveral geg 
e or by virtue of ſome or one of them, ſtands now ſeiſed of an eln 
— for life, of and in all that the manor and lordſhip of C. with the righy 

&c. in the county of L. and alſo of and in all that the manor, & 

the county of V. with the rights, &c: and alſo of and in all that, & 

; in the county of M. as appears by the ſaid ſeveral reſpective deeds 
bir 3 fettlement made of the premiſſes: And whereas the ſaid Sir G.] 


hath been married to his now wife dame E. above forty years, aud! 
ver had any iſſue by her, and he is now of the age of 68 years, and 
of the age of 59 years, and there is no probability of iſſue ofil 
ſaid marriage: And whereas the ſaid N. P. hath iſſue male T. P. 
eldeſt ſon and heir-apparent, who attained the age of 21 yea 


male T. V/. vancement of the ſaid T. P. in marriage (to which end there 1s ol 
Treaty of 4 an honourable and advantageous treaty on foot) as for other ada 
eee BY: tages which will thereby accrue to the family, are willing and deln 
ment of J. Þ that the ſaid manors, &c. of which the ſaid Sir G. P. ſtands ſeifed 
Reaſons for an eſtate for his life, with remainders over as aforeſaid, by virtue di 


application ſaid ſeveral deeds of ſettlement, any or either of them may be cont 


the iſſue male of his body, ſubject to certain proviſions aad eftats 
life, to be reſerved to and for the ſaid Sir G. P. and R. P. reſpediit 
and alſo ſubiect to ſuch proviſions or jointures as ſhall be agreed updi 
ſuch woman or women as the ſaid T. P. ſhall marry, with other f 
viſions and limitations to be alſo agreed upon for the benefit and a0" 
tage of the family; And the better to enable them to convey and ig 
the ſaid eſtates, the ſaid Sir G. P. and R. P. have joined witd! 
ſaid T. P. in ſuffering common recoveries of the ſaid manors atd| 
miſſes, whereby the remainders expectant upon the eſtate-tail, l 


Ads. | 

o the ſaid T. P. are barred and deſtroyed; but by reaſon of the 
ontingent remainders previouſly limited to the iſſue-male of the ſaid 
dir C. P. (whereof there is no probability as aforeſaid) ſuch convey- 
nce and ſettlement may not be effectual without the aid of an act of 
arliament, and in regard the ſame will be very much to the advan- . 
age of the family; May, &c. (upon the humble petition of your moſt. ; 
atiful and obedient ſubjects, the ſaid Sir G. B. R. P. and T. H.) 5 
hat it may be enacted, and be it enadted by, &c. That it ſhall and notes, BY 
nay be lawful to and for the ſaid Sir G. P. and R. P. and the ſur- wg going 
Ivor of them, together with the ſaid T. P. and they are hereby veyed. . 
nabled to convey, ſettle and aſſure, all or any part or parts of the ſaid 

nanors, &c. which the ſaid Sir G. P. ſtands ſeiſed of an eſtate for his 

fe, with remainders over as aforeſaid, by virtue of the ſaid ſeveral 

eds of ſettlement, any or either of them, and whereof ſuch common 

coveries have been ſuffered as aforeſaid, to and for ſuch uſes, in- 

nts and purpoſes, and ſubject to ſuch proviſoes, declarations and 

greements, as the ſaid Sir G. P. R. P. and T. P. ſhall think fit, 

eed and, diſcharged of and from all former uſes, eſtates, truſts and 

mitations, mentioned, limited or declared, to or for the firſt and ether 

ns of the ſaid Sir &. P. and the heirs male of their reſpective bodies, 

and by the ſaid deeds of ſettlement, any or either of them; but Ss 
hel nevertheleſs to the Tory rent-charge of 400l. iſſuing out of the Subject, &e, 
id manor of C, and by at o 


and parliament limited to the ſaid dame E. 
for life, for her jointure, which ſaid yearly rent - charge ſhall not be 
tat fcated, prejudiced or leſſened by this act, or by any ſettlement, con- 


go ance or aſſurance, or other matter or thing to be made or done in Nor din 
cc. l rſuance or by authority thereof; Provided always, That this act, or the Kg np 185 
„ ſettlement, conveyance or aſſurance, or other matter or thing to of debts 

0s made or done purſuant thereto, ſhall not extend to defeat or pre- chargeable, 

G. ee the payment of any debts or ſums of money, to which the 

nd! d manors, meſſuages, lands or premiſſes, or any part thereof, is or 

nd now liable: Saving and Reſerving, &c. (other than and except the Saving, &c- 


| Sir G. P, and the firſt and every other ſon of the ſaid Sir G. H. 
| the ſeveral heirs male of their reſpectiye bodies, and all claim- 
ear or to claim, by, from or under him, them or any of them) all 
i ellate,:&£ 1s ls 1 


4 to enable W. H. the Elder, Eſq; and W. H. Elo; lin Son, te 
ſeiſe lle a Fointure, and grant a Leaſe ; and for W 25 Inheritance, 
ze of ler 4 Term of 500 years, of Lands in 8. in ruſtees, to be ſold for 
ag Portions for his Daughters. Tt „„ 

Bate? HEREAS by indentures of leaſe and releaſe the releaſe being Tri- Sir F.H.'s 


partte,bearing date, &. and made or mentioned to be made between ſettlement. 
| upon . Il. late of C. &c. deceaſed, of the firſt part; W H. of, &c. 
ther | {ſon and heir apparent of the ſaid Sir E. H. and D. H. wife of 


nd 0 / N. ſince deceaſed, daughter and heir-of Sir R. D. bart. 
andi aled) of the ſecond part; and M. H. late of, &c, deceaſed, and 
| with late of, &c. eſq; deceaſed, of the third part; all thoſe the ma- 
s and of, Ke. Were conveyed to the ſaid M. H. and G. I. and To uſes, with 
ul, Us heirs, To the uſe of the ſaid Sir E. for his life and after divers remain» 


ders over. 
bis | a" 


—— => on — — — —— 


- is 
* P * 
? ; 5 =, 


| 8 to der to all and every other the ſon and ſons of the body of the ſaid Ck, 
make join- on the body of the ſaid E. his wife to be begotten ſucceſſively in td 


and leaſes. part thereof, by indenture under his and their hand and ſeal, or ha 50 


_ marringe, ald are under and ſubject to the ſtrict limitations of the ſaid recited 


do be lettled. 


Ly 
1 
7 


7110 


his decesſe To M uſe, intent and purpoſe, that D. wife of che ful 
Sir E. ſhould thereout receive che clear yearly rent of Goo). during ber 

hfe, payable quarterly, with remedies for recovery thereof as there 

is mentioned, And fo fibjef and'charged therewith, To the Uſe'sf the 
faid W.H. for his life; Remainder to the ſaid M. H. and G. L. and ther 
heirs, during the life of the ſaid . Upon truft to preſerve contingent x, 
mainders, Remainder to the uſe of V. H. grandſon of the ſaid Si B. 
and ſon of the ſaid . and D. his wife, during his life, and to his fit 

and every other ſon ſueceſſively in tail male, with like proviſion to pre. 
ſerve contingent remainders; Remainder to F. H. another ſon of the 
faid . H. and D. his wife, ſince deceaſed without iſſue, and to his frf 
and every other fon ſucceſſively in tail male, with the fame 'provifm 
for pre-rving contingent remainders; Remainder to all and every other 

. the ſon and {ons of the faid V. H of C. ſucceſſively in tail mak; 
Remoinder to the uſe of V. H. of R. for his life, and to his firſt ad 
every other ſon ſueceſſively in tail male, with like proviſion to preſem 
contingent remainders as aforeſaid ; Remainder to the uſe of D. |, 
ſince deceaſed without iſſue, ſecond fon of G. H. of C. N. in the fil pa 
county of S. efſq; and E. his late wife for his life, and to his firſt ad 
every other ſon ſucceſſively in tail male; Remainder to G. H. fn 1 
deceaſed without iſſue, one other of the ſons of the faid G. H. and}, de 
his wife, and to his firſt and every other fon ſucceſſively in tail mit 
Nemainden to M. H. one other of the ſons of the ſaid G. H. and E. his v 
for his life, and to his firſt and every other ſon ſucceſſively in tail mal | 
with the fame proviſion for preſerving contingent remainders; Renas 


— 


nes, male; Remainder to the right heirs of the ſail Sir E. for ever; Wih 
power for the ſaid . and F. H. ſons of the ſaid V. H. of C. ci 

tively, as they ſhould reſpectively be in the actual poſſeſſion of the wi * 

nors and premiſſes aforeſaid in E. to limit any part thereof not exceth * 

ing the yearly value of 700l. for the jointure or jointures of any m 

man or women they ſhould reſpectively marry, for the life and lives 

| ſuch woman and women reſpectively; And alſo with a power for ti 

faid I. H. of C. and V. H. his ſons reſpectively, when he and tif 

ſhould reſpectively be in the actual poſſeſſion of the premiſſes, or u 


and ſeals reſpectively, teſtified by two or more crediþle witneſſes, 

make any leaſes, demiſes or grants of the ſaid manors, &c. to 

yoo 8 Sie perſon or perſons in poſſeſſion and not in reverſion, for any tem 
13 8570 number of years not exceeding 21 years, at the beſt improved rents 


uſes and limit therein is mentioned, and with a power for the faid Sir E. H. at 


ne x ones. time during his life to revoke all and every the ſaid uſe and uſes, lin is 
22 a hi tion or limitations, eſtate or eſtates, truſt or truſts, and to declary | 
ewe land mit and appoint any other uſes, truſts and eſtates, of or concerning # | 

unrevoked, her 


ſ:vivg, Kc. premiſſes,the uſes and eſlates whereot ſhould be ſo revoked; And wi 
I”. AH. the fon the ſaid manors, &c. in the ſaid county of E. and city of L. (other 
in irearv of and except all that, &c.) do now remain and continue unrevoked, 


12001 pes” | 
ann. 1Y.nture - 


denture: And whereas the ſaid . H. of C. is now in treaty fo 
marriage of the ſaid J. H. his ſon with a confiderable fortune, 

hath agreed to ſettle a jointure of 12000. per annum, in conſidemum 
ſuch marriage, but cannot charge his eſtatę ſo in ſettlement 1 * 


* 
Vi. 
93 
ey 
AF 


2 
1 PF 


* 


Iſs. 


þ I the ſail | recitec ge I e e 1 dong e of au a 


ament ia tha * 
— do's 7 2.15 4 5 E. hi a 
5 . 4 K. and. C. 1 0 2 inthe of he fa 
, who are the * perſons claiming in remain 1 
7 extlement, that it may be enzQcd ; 45 
y. Ke. That it be ful to and 1 the 
H. of C. and /, 
ale he ſuryives his ſaid 1 


Ire hereby enable 19 5 0 
tings to be LF: | . the 
— the laid V. N. Je in ca 1 he 1 077 his father, 


before or after the ole 


A d PD 


=. 


manors, Kc. in the id e N of 


4. 7 r ſetztle the: ſame, px, reaſon 1 reaſon n of the fi inſti 
humble peri 9p. of, . os; 


4 ga 15 


8 


r for 955 id I. 905 1 Power iven ; 
nd. che faid . H. the 10 6 5 N « 
the ſon, and.the aid . H. fp. eaſe he ſurvives "bis fer men 7 

any 25 deed or 9 7 writin or | 


her and . the on, roy of 7460“. 


the ſon, t 
make a oi 


1 
d and be eo 10 Fe preſent, of t two or more credibl e wake, either firſt wife of 


, and twith( and ng any Treſtri ions Ya 2 in the At in 
— recit ſettlea ment, or in any other deed KN tlement 5 
o grant, limit 4 "bf oint any par . arts, 7725 or parcels 0 F the laid 


* ther than and exc: ge! as herei ein 
7 defore 1 5 0 TP the Nad Ccapil me ſſuage,.. &c. and reverſion | 
1 «4 cererfions of the ſame or any of them, nat exceeding the e 1 
, ve of 12001, by ſuch means, quantities, diſtincticus and d unh 


B- 3; 


s ſhall be agreed upon and thought proper, unto and for the oe of ſuch 
Oman as hal he the firſt wife 1 — W. II. ſon of the ſaid V. 5 


ar of ber dower, and j in lieu of fuck ointure as the ſaid i. H. the ſon 
ing in poſſeſſion, is by. the ſaid recited {cttlement enabled to make 
uch firſt wife: And it is further enacled, That the ſaid W. H. the ſon, 
caſe. he ſhall have iſſue one or more ſon or ſons by his ſaid intended 
ife, and happen to ſurvive. ber, ſhall; be, and is hereby diſabled and re- 
lrained from making or appointing any jointure to any ſecond or other . 
iſe by virtue of the, ſaid deed of ſettlement of the, &c. or the ſaid in 
jart recited indenture therein contained, during the Ii fe or lives of ſuch 


ttlement contained to the contrary notwithſtanding : Aud i 4 is Bereby 
clared, that nothing herein before contained ſhall extend to affect or 
lter the other uſes 1 in the ſame ſettlement, (0 otherwiſe than in reſpect of 

he jointure to be limited to ſuch 1 woman as ſhall be the firſt wife of V. 
7. che ſon, and the reſtraint to make a jointure to any other wife in eaſe 


ke force and elfect as they. were. before the paſſing of this act, or would 
ve been if this act had never. been made, and not otherwile. And 
bereas the ſaid IV. H. of C. and V. H. his fon have contracted and 
precd to make a. leaſe of 63 years. to the governor and company of mer 


wy of L Britain, tradi ng to the South Sea and aligr parts of. Ame» 
* and ſor i incquraging 4 the fitery of, &c. at a full {Fond yearly 


ted, 1 ang ſubject to the A power af leaſing only for 21 


- 7 
jt m in Het are thereby reſtraiged from making ſuch leaſe, as 7 
2 MT greed ; but it ke very much for the advantage ut ail perſons in- 


by without tine or fat but the ſame. being contained in the ſaid 


titled 


pf C. To tate gſed immediately from and after the deceaſe of the ſaid 
I. H. the ſon, (and diſcharged of all prior incumbrances), for and dur- 
ng the natural life of ſuch firſt wife for her jointure, and in lieu and 


. H. "> . 


reſtrained _ 
from making 
a 22 to 
other 
wife in caſe 
there be oy 
iſue male by 


bn or ſans, or their iſſue male; any thing herein, or in the ſaid deed of tis wife. 


Nothing to 
affect other 
uſes. 


iſſue male as aforeſaid) but that the fame ſhall remain and continue of 


R »\traint_. 


New making 7 


eaſes for 
eee than 
21 Years. 


— 


make that &c. notwithſtanding: but the rent thereby reſerved is to be ſubjed to 


88 „ A. 
8 titled to the reverſion thereof,” if ſuch leaſe might be made as is defiret 
Hi. the elder by the ſaid corporation: Be it therefore enaded by the authority afore. 
impowered to fajd, that it ſhall and may be lawful to and for the ſaid W. H. of C. ud 
jeale the . H. bis fon, or the ſurvivor of them, to make and execute fuch lak 
South Sea of the ſaid recited capital meſſuage, &c. for any term not exceeding 6; 
Company years, to commence from Lady day in ſuch manner and y 
for 63 years. ſuch terms, as they or either of them are enabled ta make any leak 
b wu man- thereof for any term not exceeding 2 1 years, by the ſaid recited ſeule 
impowered to ment; the ſaid recited ſettlement, or any thing, &c. to the contray, 


leaſe for 21 the ſaid intended jointure, in 'caſe the ſaid houſes ſhall be taken for ay 
ATW part of the faid jointure, and afterwards to ſuch'perfons as ſhall be int 
ubject, &c. tled to the reverſion and inheritance thereof, by virtue of the ſaid recited 
WY indenture: And whereas alſo by indentures Quinguepartite, bearing 
date, &c. and made, or mentioned to be made, between the ſaid |, 

NM. of C. and D. his wife, of the firſt part, the ſaid Sir E. H of the ſe 

cond part, R. C, of, &c. gent. of the third part, the ſaid G. L. of the 
fourth part, and the ſaid V. H. of R. and the ſaid M. H. of C. of the 
Lands in S. fifth part, divers manors, &c. in the counties of S. H. and M. aud in ile 
_— : oe 3 city of L. being the inheritance of the ſaid D. late wife of the faid .. 
were the eſtate H. of C. part of which ſaid premiſſes in S. were before by indentur 
of D. ¶ and Fipartite, dated, &c, limited to F B. eſq; and E. C. gent. for the 
lettled for term of 99 years, if D. G. of L. merchant, ſhould ſo long live, wer 
ee /otian 5 ©q_limited and conveyed To the uſe of the ſaid D. G. wife of the ſaid V. N. 
e ee of C. for her life, without impeachment of waſte; Remainder To the u 
to pay 50o/. of the ſaid V. H. of C. for his life, withont impeachment of waſte ; and 
a-piece to from and after his deceaſe, As to the ſaid premiſſes in the county of q 
1-9 g ante therein particularly mentioned, the uſes thereof are thereby declared 7 
ry . the ſaid Sir E. H. W. H. of R. and M. H, of C. their executors, ab 
0 D. ſurplus miniſtrators and aſſigus, for the term of 500 years, without impeady 
to be laid out ment of waſte ; Upon truſt, by mortgage or ſale thereof, or of any pat 
ina portion thereof, and by the rents, iſſues and ' profits thereof, in the mean time 
bn 3 to raiſe and pay to D. M. and A. daughters of the ſaid /. H. ol l 
N and D. his wife, 5000. a- piece, at their reſpective ages of 21 years," 
days of marriage, which ſhould firſt happen, with maintenances # 

therein is mentioned, with other proyifions, for all and every oth 

daughter and daughters of the ſaid /. H. on the body of the ſaid Þ 

begotten or to be begotten, and ſubje& thereunto, to the uſe of tit 

faid N. H. the grandſon for his life without impeachment of walt 

Remainder to the firſt and every other ſon of the ſaid V. H. the grandi 

as well born in his life-time as after his deceaſe, ſucceſſively in tail 

and in default of ſuch iſſue, to F. H. hie brother, who is ſince du 

without iſſue ; remainder to every other ſon of the body of the ſatd J. 

Hl. of C. on the body of the ſaid D. his wife to be begotten, ſuccelin 
IIly in tail male: Remainder to the uſe of all and every the daughter 

| daughters of the ſaid V. H. of C. on the body of the ſaid D. begotid 

| or to be begotten in tail; remainder 70 the uſe of the heirs of the boi 

TL the ſaid D. by the ſaid V. H. her huſband begotten or to be begott® 

D. the wife Remainder to the uſe of the heirs of the body of the ſaid D. I. Ras 
of Vir H: dead, Er to the uſe of the ſaid /. H. of C. bis heirs and affigns for ® 
. Fl. ber fon, And whereas the ſaid D. the wife of the faid I. H. of C. is ſince d 
and B. A. and leaving no other iſſue than the ſaid M. H. her ſon, and the ſaid B. 


J 4. her daughters, and the faid Sir E. H. and M. H. being both Sir E. 2. and 


the ſaid term of 500 years became wholly veſted in the ſaid V. M. H. dead. 


cad, Term of 590 


of R. and hath been by him ſince aſſigned to Sir E. A. bart. for ſe- 

ring the portion of the Taid M. now wike of the ſaid Sir E. A. and is e ge 4 
y all parties concerned and intereſted therein thought moſt proper and moſt proper 
onvenient to be ſold for raiſing the portions of the ſaid M. and A. to be old for 
hich are yet unpaid ; and alſo a term of 99 years, if the ſaid . H. of "7, 
p. ſhall ſo long live, in the ſame premiſes, is veſted in 7. T. eſq; in aud 5 ee a 
| for the further ſecuring the portion of the ſaid M. to the {aid Sir 99 years. 

F. A. and is in like manner thought moſt proper and convenient allo to Advantages 
ſold for the purpoſes aforeſaid ; and in cafe the reverſion and inherits of ale. 
ce of the ſaid terms of 99 years and 500 years were ſold, together 

th the ſaid ſeveral terms, it would be a means of ſpeedier raiſing the 

id portions, which are already become due and payable, and alſo ad- 


„re 


7 nce the (aid eſtate to a greater price, and be for the benefit of thoſe 
0 titled to the reverſion, ſubject to the ſaid terms, in caſe the money 
he iſed by ſach ſale over and above the ſaid portions, were laid out in the 
he rchaſe of other lands. and ſettled to the ſame uſes as the ſaid-reverſion 


he now ſettled, which by and with the conſent of all parties intitled to 

Wl, e ſaid reverſion, is deſired and intended to be ſo done; Be it therefore 
ure ber enaded by, & c. That all and every the ſaid manors, &c. in the EnaRed, that 
the d county of S. in and by the faid recited indenture quingucpartite, li- ee A 
er ted to the ſaid Sir E. H. W. H. of R. and M, H. of C. their execu- in truſtess to 
I. c. for the ſaid term of 500 years as aforeſaid, and every part and be fold, 
uf cel thereof, with their and every of their appurtenances, and the e: 

and fon and inheritance thereof, be and ſhall be, from and after, &c. 

f oltely veſted and ſettled in and upon the right reverend father in 

17 dd, V. lord biſhop of C. and R. F. of, &c. eſq; their heirs and aſſigns 


erer, 40 the ue of them, their heirs and aſſigns, abſolutely acquitted, 
ach ed and diſcharged of and from the ſaid eſtate and term of 500 years, 


pat I all other eſtates, uſes, &c, and contingenciecf, limited, appointed or 
time, lared, of or concerning the ſame, in and by the ſaid recited inden- 
of U e quinquepartite, ſubject to the ſaid term of 99 years determinable as 
18, U reſaid, upon the truſts, and to the intents and purpoſes herein after , 


co "tioned, (that is to ſay) that they the ſaid JF. lord biſhop of C. and 

othet F. or the ſurvivor of them, do and ſhall, with all convenient ſpeed 

id D, t may be, and for the beſt price that can be had, either entirely or 

of the parcels, ſell, diſpoſe of and convey the ſame meſſuages, &c. hereby 

walls ed in them, or fo much thereof as ſhall be requiſite, and that all and 

nd" loch purchaſer and purchaſers under the ſaid /. lord bilhop of C, 

| mak, R. F. or the ſurvivor of them, or the heirs or aſſigns of ſuch ſurvi. Purchafers to 
e d {hall and may peaceably and quietly hold and enjoy ſuch purchaſes 44 th Oey 
ad . oſt the ſaid V. H. of 2 and . H. his ſon, and /. H. of R. the 75 

ceſla D. now dame D. M. widow, and the ſaid M. now dame M. A. 


ter of the ſaid Sir Z. A. bart. and the ſaid Sir E. A. and the ſaid A. 

egott and every of them, their and every of their heirs and aſſigns, ſone, 

body and heirs of their reſpective bodies, and agaiuſt all perſons claims ' 

gone or to claim, by virtue of the ſaid indenture guingucparrite; and alſo not obliped to 


ſuch purchaſer ' or purchaſers, paying his, her or their purchaſe- ſ-e the appli- 
&, ou ſuch purchaſe or purchaſes, to the ſaid V. lord biſhop of C. eation of the 
oh R. F. or the ſurvivor of them, his heirs or aſſigns, ſhall be deemed 3 
121 are well paid the ſame, according to the tiue R pag. 


ra 


The money 
to pay ſaid 
portions. 


* Note this is 


before marri- 


Age» 


' Recital of | 


leaſe and re- 


leaſe, hereby 


eſtates in 
L. N. 


— 


Atts + | g 


this act, and ſhall be diſcharged ſrom the ſame, and ſuch Purghaſer q 
purchaſers ſhall not be obliged to ſee the application thereof, or be ap 
ſwerable for the loſs or miſapplication thereof: And upon this furt 
irufl, That they the ſaid . lord biſnop of C. and R. F, and the fury 


vor of them, his heirs and aſſigus, do and ſhall, out of the monies rake 


by ſuch ſale or ſales, in the ſirſt place pay unto the ſaid Sir E. 4. lu 
- executors, adminiſtrators or aſſigns, the portion of ,5000/. and interd 
thereof charged on the ſaid premiſſes, and afterwards the: ſaid 5000 
and intereſt to the ſaid A. H. in diſcharge of the ſaid partions of 5000 
and 5oool. by the ſaid indenture quingucpartite directed and appoints 
to be raiſed, and all intereſt due for the ſame, and after payment a 
ſatisfaction of the ſaid ſeveral ſums.of 5900/. and 5099). and interel y 
aforeſaid, upon truſt to lay out and diſpoſe of the reſidue of the ſu 
monies.ariſing by ſuch ſale in the purchaſe of other lands, tenemem 
and hereditaments, and ſettle the ſame, and ſuch part of the ſaid clay 
as ſhall remain unſald, if any, to the ſame uſes as are in and by the fu 
recited indenture gquinguepartite limited of the ſaid premiſſes her 
veſted in them as aforeſaid, after the determination of the ſaid tern 
500 years; (proviſo that truſtees ſhall not be liable for each othe) 
Saving, Ic. MA epi, TO. 


TriRD1.Y, To ſettle Eſtates before and after Marriage; f 
Proviſion for Wives and Families; and to end Law-ſuits a 
Controverſies 1 V»”ñ he 


An Ad for ſettling the Eſtate of the moſt Noble J. Duke of R. and J. 
. 21570 of o Son _ . of the ſa 
Duke, on the* Marriage of the ſuid Marquis of G. with the Hom 
able B. S. anly Child of the Right Honourable R. Lord L. Aug 
for weſling the Eflates of the ſaid R. Lord L. and B. S. therein ment 
in Truſtees, to be ſold for raiſing Money for the Marriage-portion off 
ſaid B. S. | TL TE eng nnd 


5] HEREAS, by indentures of leaſe and releaſe, the leaſe he 
\V Y ing daterthe day next before the day of the date of the rele 
and the releaſe being quinguepartite, bearing date, &c. and made 
mentioned to be made between the moſt noble J. late duke of K. 
deceaſed, (by the name of the right honourable J. earl of R. lord 
H. T. and F. and lord M. of H.) and, the moſt noble K. now duch 
dowager of R. (by the name of the right honourable the lady of l. 
of the daughters of the right . honourable B. late lord viſcount (. 
now caunteſs of N. wife of the ſaid earl of R.) and the moſt noble 
now duke of R. (by the name of the right honqurable J. conn 
* H. lord fy eldeſt ſon of the ſaid earl of R. by the 
ady K. his wife) of the firſt part, the honourable C. B eſq; ſine 
ceaſed, one of the ſons of the right honourable M. late earl of L 
geaſed, and the honourable P. B. (lince alſo deceaſed) ſecond ſont 
right honourable N. late carl of L. and lord great chamberlain of A 
land, (now alſo deceaſed) of the ſecond. part, the moſt noble #4 
duke of B. deccaſed, (by the name of the right honourable V. 4g 


( 
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> lord N. baron R. of T. knight of the moſt noble order of the garter, 
1 one of their majeſties moſt honourable privy council) and the right 
onourable N. lady N. widew and reli& of V. late lord ee 7 
his life-time, fon and heir-apparent of the ſaid carl of B. and the 
oſt noble K. late ducheſs of R. deceaſed, (by the name of the ho- 
ourable K. R. youngeſt daughter of the ſaid R. lady R. by the ſaid 
late lord N.) of the third part, S. C.-eſq; ſon and heir- apparent of 
ir §. C. of, &c. knight, J. C. eſq; brother of the faid Sir S. and H. 
, eſq; one other of the brothers of the ſaid Sir S. C. (all three ſince 
eceaſed) of the fourth part, and the moſt noble /. duke of D. (by the 
me of the right honourable /. lord C. ſon and heir- apparent of the 
ght honourable V. earl of D. and the honourable J. R. (ſince deceaſ- 
j) one of the ſons of the ſaid late earl of B. of the fifth part, and by : 
ne levied in purſuance of the covenant in the ſaid indenture of releaſe 
zxentioned in that behalf, All that the honour, caftle and manor of B. 
the counties of L. and M. or one of them, with all the rights, -&c. 
d all thoſe, &c. and, &c. and all that the manor, &c. in the county, 
D. and all, &c. and alſo all thoſe the manors of G. and S. in the | 
nty-of N. and all, &c: and alſo all thoſe the manors or lordſhips of, in D. N. 
e. in the county of V. with their and every of their appurtenances, and . 
d alſo all, &c. (Except all thoſe the ſaid manors, &c.) In coſi dera. 
n of a marriage then intended, and ſoon after ſolemnized betweenſthe cep, Ke. 
id J. lord R: (now duke of R.) and K. R. and other conſiderations 10 e mr ah? 
the faid indenture quinguepartite of releaſe mentioned, are and fand vage, are f 
ited, (among other lands and hereditaments therein mentioned) after mited to the 
e deceaſe of the ſaid J. late duke of R. deceaſed, To the uſe of the uſes of J. 
jd J. now duke of R. for the term of 99 years, if he ſhall ſo long duke of R. 


K EE8 LE . RE TY * 
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bo , without impeachment of waſte ; remainder to the ſaid C. B. and „ 
* B. and their heirs during the life of the ſaid . now duke of R. in contingent 
{nd 0 { to preſerve (contingent remainders, and after the deceaſe of the remainders. 


d F. now duke of R. then, as to part of the ſaid premiſſes, to the uſe 
the ſaid K. N. late ducheſs of F, (ſince alſo deceaſed) for her life 
her jointure : And as to other part of the ſaid premiſſes ſo limited to Other premiſ- 
laid J. now duke of R. for his life, as aforeſaid, To the uſe of the les veiled in 
d Sir S. C. J. C. and V. C. their executors, &. for the term of 400 truſtees for 


ſe ba . | l . | | : * ears to 

1 prs, in truſt for raiſing portions for the daughters, and annuities for Tait 5 ti 
* younger ſons of the ſaid J. now duke of R. by the ſaid lady X. in fon his vel. | 
K. e of an elder ſon and maintenance for them reſpectively in ſuch man- er chiliren. 
115 as 18 therein declared 5 And as to all and ſingular the ſaid honours, | 
3nd therein before mentioned to be limited in uſe to the ſaid J. now 

fk. ke of R. for his life ſubje& nevertheleſs to, and chargeable with the 

15 ture · eſtate of be ſaid K. late ducheſs of R. and the truſts declared 

ache he ſaid term of four hundred years) immediately from and after the 

5. ermination of the ſeveral eſtates in and by the ſaid recited indenture 

ee arte thereof reſpectively limited and (declared, and 2s the fame 

Py, id reſpectively end and determine; To the ſe of the firit, ſecond, 


| d, and all and every other fon and ſons of the ſaid J. now duke of 
fond ” the ſaid K. late ducheſs of N. in tail male: remainder as to all. | 
boys _ manors, &c. thereby limited for the ſaid term of 400 years, to Ca ng 5 
1. U ud W. lord C. (oo. duke of D) and J. N. their executors, &. 6 
| the term of 500 years without impeachment of waſte, In truſt for : 
g portions for the daughters of the ſaid J. now duke of R. by the 
/ : „„ | ſaid 


Ats. 


faid K. late ducheſs of R. in caſe of failure of iſſue male of the ſaid no 
duke of R. by her, with maintenance for ſuch daughters as are in the 
{aid indenture quinquepartite in that behalf mentioned; remainder az y 
all and ſingular the ſaid honours, &c. herein before mentioned to hay 
been limited in uſe to the ſaid J. now duke of R. for his life, as afore. 
faid, immediately after the determination of the reſpeQiye uſes and q 
| tates in and by the ſaid recited indenture ,quinquepartite thereof limited, 
and as the ſame ſhould reſpeRively end and determine, to the uſed 
ſuch perſon and perſons, and for ſuch eſtate and eſtates, uſes, inteny 
and purpoſes, wha ſubject to ſuch limitations, declarations, truſts, pu 
| viſoes and agreements, and in ſuch manner and form, as the ſaid 7, kt 
2 ve rag carl of R. by any deed or deeds to be by him ſealed and delivered in th 
rink re of preſence of three or more credible witneſſes, or by his laſt will and tea 
any other ment in writing teſtified as aforeſaid, ſhould from time to time limi, 
wife, with declare, direQ or appoint ; and for want of ſuch declaration, limitatia 
divers remain- girection or appointment, To the uſe of the firſt, ſecond, third, andi 
Kere, and every other the ſon and ſons of the ſaid J. now duke of R. by ay 
o:her woman which he ſhould happen to marry after the deceaſe of th 
ſaid K. late ducheſs of R. deceaſed, in tail male ſucceſſively ; remainder 
to the honourable T. B. M. ſecond ſon- of the ſaid . late duke of R 
by the ſaid K. ducheſs dowager of R. his wife, for and during the lifed 
thegſaid. T. B. M. without impeachment of waſte ; remainder to tl 
ſaid C. B. and P. B. and their heirs during the life of the ſaid 7. 
M. in truſt to preſerve the contingent remainders; remainder to tit 
- firſt, ſecond, third, and all and every other ſon and ſons of the ſaidT, 
B. M. in tail male ſucceſſively ; remainder to the ſaid J. late dukes 
K. his heirs and aſſigns for ever, with a power in the ſaid indenim 
quinguepariite of releaſe contained, for him the ſaid J. now duke of þ 
' in caſe he ſhould happen to ſurvive the ſaid &. late ducheſs of R. lu 
BY wife, fince deceaſed, by indenturę under his hand and ſeal, figned a 
With 8 ſealed by bim in the preſence of two or more credible witneſſes, to aſig 
e eck limit and appoint all or any part or parts of the ſaid manors, &ę. thet 
a : by limited to the uſe of the ſaid K. late ducheſs of R. deceaſed, forkd 
life for her jointure, not exceeding the yearly value of 1500/. tow 

woman or women wuich the ſaid J. now duke of R. ſhould aft 
marry, for the life or lives of ſuch woman or women ſucceſſively for ic 
Conyevance or their jointure or jointures; And whereas by indenture #ripark 
of ellates in bearing date, &c. made or mentioned to be made between the ſaid 
. late duke of R. deceaſed, (by the name of the right hanourable J. ® 
of E. lord R. of H. 7. B. and lord M. of H.) and the ſaid J. now dil 
_ of K. (by the name of the right honourable J. commonly called j.988 
lord. N. the eldeſt ſon of the {aid earl of R. by the right honourable! 
counteſs of E. his now wife) of the firſt part, J. L. of, &c. gent. n 
7. B. of, &c. gent. of the ſecond part, and /. E. of, &c. eſq; and , 
In M. and K B. of D. in the ſaid county of D. eſqʒ of the third part, and others 
922 ©2* furancesn the law, All thoſe the manors, &c. in the ſaid county of þ 
and all, &c. and all that capital meſſuage, & es in the county of A. 
all, & c. ang ali that the manor, &c. in the county of N. together u 
&c. tothe'faid manor or reputed manor and reQory of F. aforelach 
ro either of them, and all and ſingular the other manors, &c. 21 
and ſingular houſes, &c. {Zxcept all thoſe the manors, &c. in the! 
county of D. parcel of the ſaid manors and hereditaments herein 
| | EG 9 5 1 - "Wed 
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l entioned, and comprized in the ſaid indenture tripartite, and which 
re thereby limited in uſe to the ſaid J. late earl of R. deceaſed, for his 
ifez remainder to the ſaid J. lord R. now duke of R. and his heirs,) FT | 
n confiderativn of the faid marriage between the ſaid N now duke of R. In conſidera- 
ad X. late ducheſs of R. deceaſed, and other conſiderations in the ſaid tion of ſaid 
aid indentare 4ripartite mentioned, Are and ſtand limited, after the de- hne 518 


b eaſe of the ſaid J. late duke of R. deceaſed To the uſe of the ſaid F. Che e. wy F 
ow duke of R. for a term-of 99 years, if he ſhall ſo long live, with- for 99 years 
k ut impeachmerit of waſte z remainder to the ſaid . Z. and 77. B. to preſerve 

5 od their heirs, during the life of the faid laſt mentioned duke, in truſt 5 

5 preſerve the contingent remaindets ; remainder to the ſaid J. M. ce 3 | 
hy ſq; now marquis of G. firſt and eldeſt ſon of the ſaid J. now duke of o 


by the ſaid . late ducheſs of R. deceaſed, in tail male; remainder 
p the ſecond, third, and all and every other the fons of the ſaid 
ow duke of R. by the ſaid &. late ducheſs of R. deceaſed, ſucceſſively 
tail male; remainder to ſuch perſon and perſons, and for ſuch eſtate 
d eſtates, uſes, intents and purpoſes, and ſubject unto ſuch limitations, 


1 eclarations, truſts, proviſoes and agreements, as the ſaid J. late duke 
i FR. by any deed or deeds, to be by him ſealed and delivered in the 
7 eſerce of three or more credible witneſſes, or by his laſt will and teſta- 


ent in writing, publiſhed and declared in the preſence of three or more 
edible witneſſes, ſhould from time to time limit, declare, direct or ap- 


e d in default of fuch limitation, declaration, direction or np. . efufrent; 
5 q dintment, to the firſt, ſecond, third, and all and every other the fon thereof, how - 
; PS {ens of the ſaid I. now duke ot N. on the body of any other wo- ſettled. | 
41 an he ſhould happen to marry after the deceaſe of the ſaid K. late | 

ke heſs of R. deceaſed, in tail male; rethainder to the ſaid T. B. I. 

"þ r the term of 99 years, if he ſhould fo long live, without impeachment 

x ae; remainder to the ſaid . E. and Il. B. and their heirs, dur 

: We |: the life of the ſaid T. B. M. Ia truſt to preſerve the contingent re- 


pinders 3 remainder to the firſt, ſecond, third, and all and every other 

* ſon and ſons of the ſaid T. B. M. ſucceſſively in tail male; remain- 

5 rto the ſaid J. late duke of R. his heirs and afſigns for ever: Aud R 
| bereas by indenture of releaſe, bearing date, &c. made or mentioned eine 

"I be made between the ſaid J, late duke of R. ſince deceaſed, (by ſhe landen + 

e of, &c.) of the one part, and the right honourable N I. G. 1 ſtand limited 
15 d G. deceaſed, (by the name of Sir J. I. G. of J. in the county of to the uſe of 


wr bart.) Sir . L. late of, &c. fince deceaſed, R. L. the elder, of, NY Be. 
7 ec: fince deceaſed, and the faid 7. B. (by the name of 7. B. of, 1 7, life, 7 


gent.) of the other part, and other aſſurances in the law, All thoſe &c. to pre- 

' wanors of, &c. in the county of 7. with their, &c. for the conſides ſe ve con- 
ions in the ſaid laſt mentioned indenture of releaſe mentioned, are tingent re- 

| (land limited after the deceaſe of the ſaid J. late duke of N. and the e roma * f 
. B A. his ſon; and in caſe of failure of iſſue male of the body eee, 
* he ſaid 7. B. M. and after the determination of a term of 50 years 


ein limited upon ſeveral truſts now determined, To the uſe of the 


111 J. now duke of X. for life, without impeachment of waſte ; re- 
2 ader to the ſaid Sir J. L. G. Sir W. L. R. I. and 7. B and their 
mY i. during the life of the ſaid J. now duke of N. in truſt to preſerve 
c ; 4 contingent remainders; remainder to the ſaid J. M. now marquis 


hel in tail male: remainder to the ſecond, third, and all and every 
nd r the ſon and ſons of the ſaid FJ. now duke of R. in tail male; re- 
: os Fo maiader 


5 lite, e., 
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tainder to all and every other the ſom and ſons of the ſaid. F. late duke 
Ne. deceaſed, in tail male; remainder to all and every the daughter ay 
dauguiters of the ſaid F. now duke of R. and the heirs of their ſcyuy 
and reſpeRive bodies; remainder to the right honeurable X. lady dos 
a ger G. eldeſt daughter of the ſaid . late duke of R. deceaſed, by ib 
ſaid K. ducheſs dowager of N. the right honourable the lady D. A 
youngeſt daughter of the ſaid late duke of R. by the ſaid duehels dom 
ger of R. and now counteſs of G. and all and every the daughter wi 
daughters of the ſaid J. late duke of R. thereafter lawfully to be beg 
ten, to take as tenants in common, and not as joint. tenants, and ik 
feveral and reſpective heirs of the body and bodies of the ſaid K. lady 
D. counteſs of G. and all other the daughters of the ſaid late duke of} 
| thereafter to be begotten, lawfully iſſuing; remainder to R. M. of, u 
eſq; in tail male, remainder to the ſaid J. now duke of R. his hein: a 
Subject, &. aſſigns for ever: Sale nevertheleſs to a power in the faid. laſt recid 
| indenture of releaſe contained; for him the ſaid J. late duke of R. 
ceaſed, at any time during his life, by any writing under his hand u 
ſeal to revoke all the uſes, truſts and eſtates thereby limited and dedly 
| ed, and by the ſame, or any other writing under his hand and ſeal, y 
limit and declare new or other uſes, eſtates or truſts thereof, as to lu 
ſhould ſcem meet; as in and by the ſaid ſeveral recited indentures, we 
T. B. M. dead. tion, &c. And whereas the ſaid 7. B. M. died in the life-time of th 
faid J late duke of R. without iſſue of his body, and the ſaid 7. lu 
N duke of R. died in the month of, &c. having made no limitation, & 
e V þ ciaration or revocation of uſes, according to the ſeveral powers inal 
ee ” by the ſaid 'feveral recited indentures to him reſpectively reſerveis iP 
given, and left iſſue of his body by the faid K. now ducheſs dowagetd 
Iue of 7. Ne. the ſaid J. now duke of R. the faid K. lady G. and the ſad 3 
duke of R. counteſs of G. and the ſaid K. late ducheſs of R. former wife of the fi 
Death of his F. now duke of R. died in or about the month of, &c. and there 
Tresen ue of the ſaid now duke by her now Rela; the fol marquis dil 
| aged above 20 years, and under the age of 2 years, the right honow 
able V. M. eſq; commonly called lord V. M. the right honourable 
M. eſqʒ commonly called lord T. M. and the right honourable the ly 
K. M. the lady R. M. the lady F. M. and the lady E. M. Whey 
7 duke of and by means thereof, the ſaid 7. now duke of R. is, according wil 
K. leifed of purport and tenor of the ſeveral ſettlements in the ſaid ſeveral tech 
premilles for indeutures compriſed, ſeiſed and poſſeſſed of and in all and ſingula u 
honours, &c. in the ſame recited indentures mentioned and contand 
(except ſuch of the ſaid premiſſes as ate herein before particular mt 
tioned to be excepted thereout) to himſelf for life, or for ſome tem 
terms for years determinable on his death, with remainder to tl 
and their heirs during his life, to preſerve contingent remainders; | 
mainder to the ſaid J. lord marquis of G. in tail male, with fach ol 
1emainders over as in the ſaid ſeveral recited | indentures as thered 
| ſpectively limited ; but part of the ſaid manurs, &c. of the yearly u 
Jointureof of 25 col. or thereabouts, were by the ſaid J. duke of R. deccaltd, 
CONES GOP mited aud ſettled to and for the uſe of the ſaid K. now duchels don 
FR” a. SL of N. for her life, for her jointure ; and the faid J. now duke of R. 
„ in purſuance of the ſaid power to him reſerved, in and by the ſad 
cited indenture guinguepartite of releaſe, aſſign, limit and appoint ® 
part of the ſaid n:anvrs, lands and premiſſes whereof he is now pol 


Ren anders, 


ferſed for his life; as afoteſaid, of the yearly value f f SO to at 

the uſe of the moſt noble E. now duchels of R. his wife, for her life is aucheſs's 

br her jointure, in caſe ſhe Thall happen to ſurvive him; and the ſaid jointure. 

arts of the {aid manors, lands, tenements, and hereditaments, ate 

Al charged with, or liable to the faid jointure-eſlates of the faid K. 

hocheſs dowager of N. and E. the prefent ducheſs of R iu wherecs 

marriage is intended ſhortly to be had and folemnized between the ſaid A marriage. 

ky M. elq; commonly called J marquis of G. and tlie faid B. S. and it intended 25 
agreed by ald on the part dad behalf of the faid I nom duke of R. 1909" 7: Reg 

ad the ſaid 7. M efq; marquis of C. his fon, that the ſaid ſeveral ho- 7. duke of R. 

ours, Kc. whercof the faid duke of R. is herein before mentioned to aud ſaid 7. 
e felled ot poffeſſed for life, or for a term or terms for years derermina- M. his fon 

de on his death, with the uſual proviſion for preſerving contingent re- 8 . 

Kinder, and after with remainder” to the faid marquis of G. in tail on N g. fab. 

le, ſhall, in conſideration of the ſald intended marriage, and of the je, &c | 

Rate and fortune of the ſdid B. S. herein after ſpecified, and for mak- but J. A. is 

ga provifiou for the faid B. S. and her iffae, by the faid lord marquis under age. 

FC. fuiccble to her fortune anti quality, be ſettled, conveyed and af- 

red to the uſes, upon the truſts, and fubject to the proviſoes, limita- 

ons and apreeinents hereby limited and Gclared thereof: but the ſaid 

rd marquis of G. being under the age of 2t years, fuch ſettlement or 

nveyanice cannot be made according to the common courſe of the laus 

F this kingdom; ſo that an act of parliament is abſolutely neceffary to 

uke the {aid marriage-agreement effectual: Wherefore your majelly's 

jolt dutiful ſubjects, the ſaid J. duke of R. and the faid F. M. eq; 

amonly called lord marquis of G. moſt hunibly beſeech your moſt ex- 

lent Majeſty, that it may be enacted, And be it enadted by, &c. That 3 that 

om and after the ſoletonization of the faid intended marriage, all and 774m the pre- 

ery of the faĩd honours, manors, caltles, capital meſſuages, meſſuages, m.Mcs menti- 

nds, tenements, rectories, advowſons, hereditaments and premiſſes oned to be 
rein before · mentioned to be limited to the faid J. now duke of R. for limited to 7. 

þlife, or for years determinable on his death, with the uſual proviſton fig. 8 

 preferye contingent remainders; remainder to the faid J. marquis of be weed n 
in tail male, as eldeſt ſon of the ſaid J. now duke of N. with their truſtees, 

d every of their rights, members, and appurtenances, ſhall be vg i 

id ſettled, and are hereby ved and ſettled in and upon (traftees ) and 

ar lieirs ; ( Sulhec nevertheleſs to the ſeveral eſtates for life, of the ſaid Subj &, &c- 
duchefs dowager of R. and L. ducheſs of R. the wife of the ſaiq . | 

dw duke of R. therein, herein before-mentioned to be thereof limited 

them reſpeRively, as aforeſaid, for their reſpective jointures; and 

bje& to the ſaid term of 400 years in the firſt recited indenture guin- 

partite of releaſe mentioned, and to the truſts thereof declared for 

eralfing of portions and maintenauers for the daughters, and annui- 

for the younger ſons of the ſaid J. now duke of R. by the ſaid K. 

e ducheſs of N. deceaſed) z and the ſaid /trofites) and their beirs 

ubject as aforeſaid) ſhall ſtand and be ſeiſed of all and fingular the faid * 

miſſes, To the ſeveral Uſes, intents and purpoſes, and under and to ſeveral 

bjett to the ſeveral provifoes, limitations and agreements herein after . 

tioned, expreſſed and declared; that is to fay, As to for and con- 

a all thoſe the manors of, &c. in the ſaid county of F. and the, 

+ ard alſo as to, for and concerning all that the manor of, &c. in 

laid county of M. To the Uſe of (the traftees } their executors, Prax 

rom 


pleat and ended, Upon the Truſts, and to and 
Pur poſes, and with and under the proviſocs and agreements herey 


| ſoever, to ſuch perſon, and perſons, and for ſuch uſes, intents a 
purpoſes, as the ſaid B. S. alone, and without the faid marquis of (; 


intended huſband ; the ſaid yearly ſum. of 500, to be levied and pal 


rents, iſſues and profits of the premiſſes ſo limited to them for the {al 
term of gg years, over and above the ſaid 5ool. per annum, aud call 


Proviſn, 


Further limi- 
tetions of uſes 
and cults, 


 fay, Upon Truft that the faid 7 truſlees] and the ſurvivor of them, and 


And to the intent that the ſame yearly ſum of 5001. may be diſpole 
of and applied to and for the fole, peculiar and ſeparate uſe and he 


and the 


when all the truſts of the ſaid term of 99 years ſhall be fully exec 


ads. 


* 


nn the folemnization of the ſaid intended marriage, for ang 
during and until the full end and term of 99 2 fully to be eon- 
or the ends, intents and 


aſter mentioned and declared of and concerning the ſame; that is u 


the executors, &c, ſhall and may, by and out of the rents, iſſues a 
profits of the manors, lands, tenements, hereditaments and premilly 
ſo limited to them for 9g years, yearly and every year during the 
joint lives of the ſaid J. marquis of G. and B. S. his intended wile 
raiſe, levy, pay and diſpoſe of the yearly ſum of 5co!. of lawful, & 
free and clear of and from all taxes, charges, and deductions wha. 


her intended huſband, notwithſtanding her coverture, by any writing 
or writings under her hand ſhall from time to time direct and appoint 


nefit of the ſaid F. F. and for her apparel and ornaments, or oth: 
wiſe, as ſhe ſhall think fit, and may not be ſubje& to the control 
debts, engagements, or intermeddling of the ſaid J. marquis of G. he 


half-yearly at, &c. the firſt payment, &c. and the receipt or receipy 
of the ſaid B. S. alone under her hand, or of ſuch perſon er perlax 
as ſhe ſhall ſo appoint to receive the fame as aforeſaid, ſhall, notwith 
ſtanding her coverture, from time to time be a ſufficient diſcharge ud 
the ſaid {truſtees ) for ſo much as ſhall therein be acknowledged or 
preſſed ta be paid; And alſo upon iruft to permit the reſidue of the ſab 


and charges of the ſaid truſtees upon account thereof, to be received! 
the ſaid 75 marquis of G. and his aſſigns during the joint lives of li 
aid B. S. his intended wife. Provided alzvays,: and it is hen 

declated and enacted, That if the ſaid J. marquis ef G. ſhall from tn 
to time during the joint lives of him and the ſaid B. S. his intended wi 
well and truly pay, or cauſe to be paid, unt the proper hands of f 
ſaid B. S. or by her appointment, for her ſeparate uſe and diſpo 
i aun yearly ſum of 500l. by half yearly payments as aforeſaid, it! 

am may be lawful to and for the ſaid marquis G. and his aſſigns, in {i 
caſe to receive and take to his and their own uſe, during the joint ic 
of him the ſaid marquis and the ſaid B. S. his intended wife, the m 
iſſues and profits of the ſame premiſſes ſo limited for the ſaid term ol 
years, Provided alſo, and it is hereby declared and enaQted, I 


and performed, and all arrears due or to grow due of the ſaid am 
ſum of 500, ſhall be paid and ſatisfied, and the cofts and charges of 
truſtees relating thereunto ſhall be raiſed and diſcharged, then andi 
thenceforth the ſaid'term of 99 years ſhall ceaſe, determine and bed 
void. And as io, for and concerning the ſaid manors, capital meſuſ 
lands, tenements,  hereditaments and premiſſes herein before limited 
uſe to the ſaid truſtees) their executors, &c. for 99 years, from! 
after the end, expiration or other ſooner determination of the ſame if 


nd ſubje& in the mean time thereunto, To the uſe and behoof of the | 
aid J. M. commonly called marquis of G. and his affigns, for and dur- 
ng the term of his natural life, without impeachment of or for aux 
anner of waſte ; and from and after the determination of that eſtate, 
To the uſe and behoof of the ſaid [truſtees ) and their heirs during the life 
f the faid marquis of G. in truſt to preſerve the contingent remainders 
hereof herein after limited from being defeated or A and for 
at purpoſe to make entries and bring actions, as occaſion ſhall be or 
-quire z yet nevertheleſs to permit and ſuffer the ſaid F. marquis of G. 
p receive and take the rents, iſſues and profits thereof duriag his life, 
nd immediately from and after the deceaſe of the ſaid marquis of G. | | 
o the uſe and behoof of the ſaid B. S. and her aſſigns for and during her nd 
atural life for her jointure, and in full recompence, ſatisfaction and bar | 
F all dower, title of dower, and thirds at the common law, which ſhe 
je ſaid B. S. can, or at any time hereafter may have or claim out of 
je manors, lands, tenements and hereditaments hereby limited to her 
r her life, or out of any other the manors, honours, lands, tenements 
hereditaments, whereof the ſaid J. marquis of G. now is or _w_ 
ne hereafter during the coverture between him and the ſaid B. S. ſhall 
may be ſeiſed of any eſtate of freehold or inheritance ; and immedi- 
ly from and after the deceaſe of the ſurvivor of them, the ſaid 7. 
rquis of G.and B. S. To the uſe and behoof of [the truſtees), their exe - 
tors, &c. for and during and unto the full end and term of 60 years, 
thout impeachment of or for any manner of waſte, Upon the truſts, 
f ſubje& to the proviſoes and agreements herein after mentioned, ex- 
aa ſſed and declared of and concerning the ſame; and immediately from . 
I after the expiration, or other ſooner determination of the ſaid term 
| bo years, and ſubje& thereto, To the uſe and behoof of the firſt ſon 
en be ſaid . M. commonly called marquis of G. on the body of the 
B. S. his intended wife lawfully to be begotten, and the heirs male 

e body of ſuch firſt ſon law fully iſſuing; and in default of fuch iſ- 5 

To the uſe and behoof of the ſecond ſon of the ſaid J. marquis of | 
on the body of the ſaid B. S. his intended wife lawfully to be begot- 

and the heirs male of the body of ſuch ſecond ſon lawfully iſſuing ; 
in default of ſuch iſſue, To the uſe and behoof of the third ſon of - 
| _ marquis of G. on the body of the ſaid B. S. bis intended 
«cool lawfully to be begotten, and the heirs male of the body of ſuch 
ſon lawfully iſſuing ; and in default of ſuch iſſue, To the uſe and 
dof of the fourth, fifth, ſixth, ſeventh, eighth, ninth, tenth, and 
nd every other the ſon and ſons of the ſaid F. marquis of G. on the 
of the ſaid B. S. his intended wife lawfully to be begotten, ſeve- 
and ſucceſſively in remainder one after another, in order and courſe 
ej and every of them ſhall be in priority of birth, and of the ſeve- 
c rcfpeRtive heirs male of the body and bodies of all and every ſuch 
* nd ſong lawfuliy iſſuing ; the elder of ſuch ſon and ſons, and the 
3 male of his body iſſuing, being always preferred and to take before 
| ager of them, and the heirs male of his and their body and bodies 


T 


8 R +5 


Et 


* 8; and in default of ſuch iſſue, To the uſe and bchoof of the ſaid 
"Cf * duke of R. for and during the term of his natural life, without 
5 1d chment of or for any manner of waſte ; and immediately from and 
the deceaſe of the laid "4 now duke of R Ta the uſe and behoof 


marquis of G.and the beirs male of his 
K | Ds body 


« J. M. commonly 
L. I. 


- * 


body lawfully to be begotten ; and in default of ſuch iſſue, Then uf 
for and concerning all thoſe the manors of, &c. in the ſaid county of f 
whereof or wherein they the ſaid J. now duke of R. and J. marquis 
G. or either of them, now have or hath any eſtate of freehold or ibi 
ritance, in poſſeſſion, reverſion, remainder or expectancy, ſituate, fe 
To the uſe and behoof of the ſaid . M. eſq; commonly called lord } 
M. and the heirs male of his body. Jawfully iſſuing : and in default 
" ſuch iſſue, To the uſe and behoof of the ſaid T. M. efq; commonly al 
ed lord T. M. and the heirs male of the body of the ſaid T. M. la 
iſſuing : and in default of ſuch iſſue, To the uſe and behoof of the ig 
bonourable S. M. eſq; commonly called lord S. M. eldeſt ſon of the Wl 
| FJ. now duke of R. by the ſaid L. now ducheſs of R. and the he 
I male of the body of the ſaid S. M. lawfully iſſuing ; and in default 
ſuch iſſue, To the uſe and behoof of the right honourable G. M. & 
commonly called lord G. M. ſecond ſon of the ſaid J. now duke of | 
by the ſaid L. now ducheſs of R. and the heirs male of the body of th 

ſaid G. M. lawfully iſſuing ; and in default of ſuch iſſue, To the uf 
Cs behoof of the third, &c. and all and every other the ſon and ſons ofth 
ſaid J. now duke of R. on the body of the ſaid L. ducheſs of Rl 
now wife begotten, and to be begotten, either born in his life-time, 
after his deceaſe, ſeverall 1 and in remainder one after; 
ther, in order and courſe as they and every of them ſhall be in prin 
of birth, and of the ſeveral and reſpective heirs male of the body and! 
dies of all and every ſuch ſon and ſons lawfully iſſuing ; every eldai 

foch ſon and ſons, and the heirs male of his and their body and ba 

|  Ifſuing, being always preferred and to take before a younger of th 
— and the heirs male of his body iſfuing; and in default of ſuch iſſue, 
| the uſe and behoof of the firſt ſon of the ſaid J. now duke of R. a 
body of any other woman and women he ſhall happen to marry aft 
deceaſe of the ſaid L. ducheſs of R. his now wife lawfully to be by 
ten, and the heirs male of the body of ſuch firſt ſon lawfully iſſuing; 
in default of ſuch iſſue, To the uſe and behoof of the ſecond ſon df 
faid J. now duke of R. on the body of any woman or women he 
happen to marry after the deceaſe of the ſaid L. ducheſs of R. ai 
heirs male of the body of ſuch ſecond ſon lawfully iſſuing ; audi 
fault of ſuch iſſue, To the uſe and behoof of the third, &c. ſon and 
of the ſaid J. now duke of R. on the body of any other woman of 
men which he ſhall happen to marry after the deceaſe of the ſaid l. 
ducheſs of R. lawfully to be begotten, either born in his liſe- ia 
after his deceaſe, ſeverally, ſucceſſively, and in remainder one 
another, in order and courſe as they, and every of them, ſul 
in priority of birth, and of the ſeveral and reſpective bein 
of the body and bodies of all and every ſnch \ ſon and fow 
fully iſſuing ; the elder of ſuch ſons, and the heirs male of hi 
iſſuing, being always preferred and to take before a younger of th 
ſons and the heirs male of his body iſſuing; and in default of ſuch! 
To the Uſz and behoof of the ſaid lady K. M. lady R. M. lady þ 
and lady E. M. and lady C. M. daughter of the ſaid now duke 
ſaid I. dutcheſs of R. his now wife, and all and every other thes 
ter and daughters of the ſaid J. now duke of R. lawfully begoti 
to be begotten, to take as tenants in common, and not as joint4 


Eh and of the ſcveral and reſpective heirs of the ſeveral and reſp A 


ot 
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the ſame daughters ſball happen to die without heirs of their reſpective 
bodies or body iſſuing, then the ſhare and ſhares of ſuch of them ſo 
dying, without heirs of her or their body or bodies, ſhall from time to 
dime, as any of the ſaid daughters ſhall die without heirs of her or their 
reſpe&ive body or bodies ifſuing, go and remain to the ſurvivors and 


ind the heirs of their or her bodies or body, by way of croſs-remain-. 


\eirs of their or any of their bodies or body iſſuing ; and in default of 
ach iſſue, To the Uſe of the ſaid K. lady G. and D. gounteſs of G. as 
enants in common, and not as joint-tenants, and of the ſeveral and re- 


nd D. counteſs of G. lawfully iſſuing; and if either of them the ſaid 


if their bodies, then the part, ſhare and proportion of her or them ſo 
ying, ſhall be ro the uſe of the ſurvivors and ſurvivor, and others and 
ther of them, and of the heirs of her and their body and bodies iſſu- 
g and in default of ſuch iſſue To the Uſe of the ſaid R. M of 
H. in the county of NM. eſq; and of the heirs male of his body law- 
ally begotten, or to be begotten ; and in default of ſuch iſſue, 70 the 
] and behoof of the ſaid . now duke of R. and of his heirs and at- 
gus for ever, and to and for no other uſe, intent or purpoſe what- 
ever : And as to, for and concerning all thoſe the manors of, &c. 


heritance, ſituate, &c. immediately from and after the determination 


ited, and as the ſame ſhall reſpectively end and determine To the Uſe 
d behoof of the ſaid V. M. eſq; commonly called lord V. M. and 
e heirs of his body lawfully iſſuing; and in default of ſuch iſſue, 
0 the Uſe and behoof of the ſaid 7 M. eſq; commonly called lord 
M. and the heirs male of his body lawfully iſſuing ; and in default 
ſuch iſſue, To the Uſe and behoof of the ſaid S. M. eſq; commonly 

ec lord S. M. and the heirs male of his body lawfully iſſuing ; and 
wa dcfault of ſuch iſſue, 7. the Uſe and behoof of the ſaid G. A. eſq; 
mmonly called lord G. M. and the heirs male of his body lawfully 
In 0 ing; and in default of ſuch iſſue, To the Uſe and behoof of the 


ſaid L. ducheſs of R. his now wife begotten and to be begotten, 
her born in his life-time or after his deceaſe, ſeverally, ſueceſſively, 
in remainder one after another, in order and courſe as they and 
of them ſhall be in priority of birth, and of the ſeveral and re- 
ye heirs male of the body and bodies of all and every ſuch ſon 
| ſons lawfully iſſuing ; every elder of ſuch ſon and ſons, and the 


cd and to take before a younger of them, and the heirs male of his 
V iſſuing; and in default of ſuch iſſue To the Uſe and behoof of 
irit ſon of the ſaid J. now duke of R. on the body of any woman 
women he ſhall happen to marry after the deceaſe of the ſaid L. 

eſs of R his now wife, lawfully to be begotten, and the heirs male 


de of fach daughter and daughters lawfully iſſuing: And if any of 


pective heirs of the ſeveral and reſpective bodies of the ſaid K. lady G. 


hereof or wherein they the faid J. now duke of R and F. marquis 
6. or either of them, now have or hath any eſtate of freehold or 


male of his and their body and bodies iſſuing, being always pre- 
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arvivor, and others and other of every ſuch daughters and daughter, 


gers, till all and every of fuch daughters and daughter ſhall die without 


K. lady G. and D. counteſs of G. ſhall happen to die without any iſſue 


the ſeveral uſes and eſtates thereof herein before reſpeRively li- 


44 rd, &c. ſon and ſons of the ſaid J. now duke of R. on the body of 


ſuch iſſue, To the uſe and behoof of the ſecond ſon of the ſaid: J. up 
duke of R. on the body of any woman or women he ſhall happen h 
marry after the deceaſe of the ſaid L. ducheſs of R. his now wife, la 
fully to be begotten, and the heirs male of the body of ſuch ſecond 

| lawfully iſſuing; and in default: of ſuch iſſue, To the uſe and behoofd 
the third, &c. ſon and ſons of the ſaid 7, now duke of R. on the hy 
of any other woman or women he ſhall happen to. marry after the d of 
ol the ſaid J., ducheſs of R. lawfully to be begotten, either born in h 


ia priority of birth, and of the ſeveral and reſpective heirs male of 


ry elder of ſuch ſon and ſons, and the heirs male of his and: theirbah 

and bodies iſſuing, being always preferred and to take before a you 
ol them and the heirs male of his body iſſuing; and in default of af 
iſſue, To the uſe and behoof of the right heirs of the ſaid J. late duked 
Re. deceaſed for ever: And as to, for and concerning all that the hong 


the ſaid J. now duke of R. for life, or for 99 years determinable mh 
death, with the uſual proviſion for preſerving contingent remainda 
with remainder to the ſaid lord G. in tail male; and whereof no uſt 
herein before limited, immediately to take effect from and after the 


— 


without impeachment of or for any manner of waſte; and from andi 
the determination of that eſtate, To the uſe of the ſaid F. M. eſq; a 
monly called 7 marquis of G. and his aſſigns, for and during the te 
of his natural life, without impeachment of or for any manner of ml 


the uſe of the ſaid (truftces) and their heirs, during the lives of then! 
ſaid J. duke of R. and J. marquis of G. and the life of the ſurvins 
them; In truſt to ſupport and preſerve the contingent remainders, bs 


Then as to, for and concerning all thoſe the manors, &c. in the 


ing, ſully to be compleat and ended, without impeachment of or fot 
manner of waſte, upon the truſts, and ſubje@ to the proviſoes and i body 
ments herein after expreſſed and declared of and concerning the ſanei orf 


To the uſe and behoof of (the truflees) their executors, &c. for and 4 


term of 600 years, Then as to, for and concerningas well the ſaid mano 
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life-time or after his deceaſe, ſeverally, ſucceſſively, and in remaigk 
one after another, in order and courſe as they and every of them ſhall 


body and bodies of all and every ſuch ſon and ſons lawfully iſſuing; a 


caſtle, &c. herein before recited, or mentioned to be limited in uſe 


lemnization of the ſaid intended marriage, To the uſe and behoof oft 
faid F. now duke of- R. and his aſſigns, for and during his natujalli 


and from and after the determination of the reſpective eftates fork 
therein of them the ſaid J. now duke of R. and J. marquis of G. 


in after limited from being-defeated or deſtroyed, and for that pun 
to make entries and bring actions as occaſion ſhall be or require; 


_ nevertheleſs to permit and ſuffer the ſaid J. duke of R. and 7. mar 55 
of G. to receive and take the rents, iſſues and profits of the ſame} 5 
miſſes, according to the limitations hereby made to them for ther 5 
ſpective lives as aforeſaid ; and immediately from and after the den 2 


of the ſurvivor of them the ſaid J. duke of R. and J. marquis a 
county of M. And alſo as to, for and concerning all that the manor uf 
ia the ſaid county of D. whereof or wherein the ſaid J. now duke of and 
and J. marquis of G. or either of them, have or hath any eſtate 1 
hold or inheritance, in poſſeſſion, reverſion, remainder or expect 


ing, and until the full end and term of 600 years, from thence next 


from and after the expiration or other ſooger determination of the 


— 


Acts. 


limited to them the ſaid truſfees-) for the ſaid term of 600 years, as 
fo all and ſingular other the honours, &c. herein before mentioned to 


rein before limited to the ſaid B. S. for her life for her jointure, im- 


ze and behoof of the firſt ſon of the ſaid J. M. eſq; commonly called. 
marquis of G. on the body of the faid B. S. his intended wife lawful- 
to be begotten, and the heirs male of the body of ſuch firſt ſon law- 
ly iſſuing; and in default of ſuch iſſue, To the uſe and behoof of the 
ond ſon of the ſaid J. marquis of G. on the body of the ſaid B. . 


ond ſon lawfully iſſuing; and in default of ſuch iſſue, To the uſe and 
hoof of the, third ſon of the ſaid J. marquis of G. on the body of the 
d B. S. his intended wife to be begotten, and the heirs male of the 
dy of ſuch third ſon lawfully iſſuing ; and in default of ſuch iſſue, To 
ye and behoof of the fourth, &c. ſon and ſons of the ſaid J. marquis 
G. on the body of the ſaid B. S. his intended wife to be begotten, 
ther born in his life-time or after his deceaſe, ſeverally, ſucceſſively, 
ry of them ſhall be in priority of birth, and of the ſeveral and re- 
s lawfully iſſuing z every elder of ſuch ſons, and the heirs male of bis 
dy iſſuing ;. being always preferred and to take before a younger of 


e Then as to, for and concerning all thoſe the manors, &c. herein 
nc limited in uſe to them the ſaid (truſtees) for the ſaid term of 600 


ors, adminiſtrators and aſſigns,” for and during, unto the full end 


em! term of too years from thence next enſuing, fully to be compleat 


Ie | ended, without impeachment of or for any manner of waſte, Upon 
truſts, and ſubject to the proviſoes and agreements herein after men- 
ded, expreſſed and declared, of and concerning the ſame ; and imme- 
rej ely from and after the expiration or other ſooner determination of 


me} manors, &c. ſo limited to them the ſaid (truſtees) for the ſaid term 
ther 000 years, as alſo all and ſingular other the honours, &. herein be- 
den mentioned to be limited in uſe to the ſaid J. now duke of R. for 
visa and whereof no uſe is herein before limited, to the ſaid B. S. for 


ife for her jointure, immediately after the determination of the ſe- 
| uſes thereof herein before limited, and as the ſame ſhall reſpectively 
and determine, To the uſe and behoof of the ſaid J. M. eſq; com- 
ly called J. marquis of G. and the heirs male of his body lawfully 
ag; and in default of ſuch iſſue, To the uſe and behoof of the ſaid 
M eq; commonly called lord /. M. and the beirs male of his body 
ully iſſuing ; and in default of ſuch iſſue, To the uſe and behoof of 
| ad C. A. eſq; commonly called lord G. M. and the heirs male of 
and ody lawfully ifuing ; and in default of ſuch iſſue, To the uſe and 
Þf of the ſaid S. M. eſq; commonly called lord S. M. and the heirs 
of his body lawfully iſſuing ; my in default of ſuch iſſue, To the 
d behoof of the ſaid G. Me eſq; commonly called lord G, M. and 


bein male of his body lawfully iſſuing; and in default of _ 


limited to the ſaid . now duke of R. for life ; and whereof no uſe is 


ediately after the determination of the ſeveral uſes thereof herein be- 
re limited, and as the ſame ſhall reſpectively end and determine, To 


intended wife to be begotten, and the heirs male of the body of ſuch 


| in remainder one after another, in order 5 courſe as they and 


ctire heirs male of the body and bodies of all and every ſuch ſon and 
m and the heirs male of his body iſſuing; and in default of ſuck _ 


rs, with their and every of their rights, &c. To the uſe of their exe - 


laid term of 1000 years, Then as to, for and concerning as well the 
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. iſſue, To the uſe and behoof of the third, &c. ſon and ſons of the (x 

J. now duke of R. on the body of the ſaid L. ducheſs of R. his nos 

wife begotten or. to be begotten, either born in his life-time or after hy 

deceaſe, ſeverally, ſucceſſively, and in remainder one after another, 

order and courſe asjthey and every of them ſhall be in priority of bin 

and of the ſeveral and reſpective heirs male of the body and bodies of 4 

and every ſuch ſon and ſons lawfully iſſuing; every elder of ſuch fon a 

ſons, and the heirs male of his and their body and bodies iſſuing, being 

always preferred and to take before a younger of them and the hey 

male of his body iſſuing ; and in default of ſuch iſſue, To the uſe al 

behoof of the firſt fon of the ſaid J. now duke of R. on the body ofa 

woman or women he ſhall happen to marry after the deceaſe of the ſa 

T. duckeſs of R. his now wife, lawfully to be begotten, and the ben 

male of the body of ſuch firſt ſon lawfully iſſuing ; and in default fd 

- iſſue, To the v/e and behoof of the ſecond ſon of the ſaid J. now di 

"= of R.on the body of any woman or women he ſhall happen to nan 

15 after the deceaſe of the ſaid L. ducheſs of R. his now wife, lawfully 

be begotten, and the heirs male of the body of ſuch ſeeond ſon lauſiſ 

iſſuing; and in default of ſuch iſſue, To the uſe and behoof of the thi 

ſon of the ſaid J. now duke of R. on the body of any woman or wont 

he ſhall happen to marry after the deceaſe of the ſaid L. ducheſs of} 

bis now wife, lawfully to be begotten, and the heirs male of the bd 

ol ſuch third ſon lawfully. iſſuing ; and in default of ſuch iſſue, Toth 

_ uſe and behoof of the fourth, &c.. ſon and ſons. of the ſaid F. now du 

of R. on the body of any woman or women he ſhall happen to u 

after the deceaſe of the ſaid I. ducheſs of R. his now wife, lawfulh1 

be begotten, either born in his life-time or after his deceaſe, ſevenh 

ſueceſſively and in remainder, one after another, in order and courk 

they and every of them ſhall be in priority of birth, and of the ſem 

and reſpective heirs male of the body and bodies of all and every ſuch 

and ſons lawfully iſſuing; every elder of ſuch ſon or ſons, and the la 

male of his body iſſuing, being always preferred, &c. and in default 

ſuch iſſue, To the uſe and behoof of the right heirs of the ſaid I. 

7 duke of R. for ever, and to and for no other uſe, intent or pus 

'  Peclaration Whatſoever: And it is hereby declared and enacted, that the ſaid max 

e neerning the lands, hereditaments and premiſſcs herein before limited in uſe to 

premiſſes be- the ſaid {zrufices) their executors, &c. for the ſaid term of 600 yl 

fore limited to are and were ſo limited to them, upon the truſts, and to the jntent 

3 are purpoſes, and ſubject to the proviſoes herein after declared; thats 

55 ſay, that in caſe the ſaid B. S. ſhall happen to ſurvive the ſaid 7-1 

quis of G. her intended huſband, then the ſaid hap their exccu 

&c. ſhall and do within the ſpace of three kalendar months next i 

the deceaſe of the ſaid J. marquis of G. (ſubje& nevertheleſs to ti 

tate for life therein of the ſaid J. now duke of R.) by or out df 

rents and profits of the premiſſes ſo limited to them for the ſaid ted} 

600 years, or by ſale or mortgage thereof, or of any part thereof 

all or any part of che ſaid term, raiſe and leyy the ſum of 1000/.d8 

ful, &c. and intereſt for the ſame, from the expiration of the fad! 

kalendar months, and pay the ſame to the-proper hands of the fa 

S to and for her own proper uſe and benefit, and afterwards, 

je& thereto upon this further truit; that is to ſay, in caſe there ® 

_ ay iſſue male of the bodies of the ſaid J. marquis of G. and 5 

+ 1ntended wife, begotten, who ſhall-for the time being, after the k 
bb the ſurvivor of them the ſaid J. now duke of R. and J. mn 


Ats. . 
| be intitled to the immediate freehold and inheritance of the ſame 


pore younger child or children of the ſaid J. marquis of G. by the ſaid. | 
p. S. either born in his life-time or after his deceaſe ; then the ſaid, 
truſtee) their executors, &c. ſhall and do, after the deceaſe of the ſaid 
V now duke of R. and J. marquis of G. and the ſurvivor of them, by. 
nd out of the rents, iſſues and profits of the ſaid manors, lands and pre- 
iſſes ſo limited to them for 600 years, as aforeſaid, raiſe, levy and pay 
> and for all and every ſuch of the ſaid younger child or children of 
he ſaid J. marquis of G. and B. S. as ſhall be a ſon or ſons, and {hall 
ot be intitled to the immediate freehold of the ſame premiſſes, ſo 
omprized inthe ſaid term of 600 years, the annual rent or yearly ſum of 
ool. a-piece, for and during the natural life and lives of ſuch ſon and 
ns reſpectively, by even half-yearly payments, at or on the two moſt 
ſual feaſts or days of payment in the year; that is to ſay, &c. without 
y deduQtion, &c. the firſt eke &c. and alſo upon this further 
ſt, that in caſe any of the ſaid younger child or children ſhall be a 
ughter or daughters, then upon truſt that they the faid (frgſtees) 
er executors, &c. ſhall and do, after the deceaſe of the ſurvivor of 
em the ſaid J. now duke of R. and J. marquis of G. by ſale or mort- 
age of the ſaid manors, lands and premiſſes ſo to them limited for 600 
ears as aforeſaid, or of a competent part thereof, for all or any part of 
je ſame term, or by and with the rents, iſſues and profits thereof in the - 
ean time, and till ſach ſale or mortgage can be made, or by all and 
dy the ways and means aforeſaid, raiſe and levy ſuch ſum and ſums of 
vney, for the portion and portions, and maintenance, of all and 
ery ſuch daughter and daughters (in caſe of iſſue male of the ſaid in- 
ded marriage then living) as is herein after mentioned; that is to ſay, 
caſe there ſhould be but one ſuch daughter, then ſuch only daughter 
ll have the ſum of 10, oool. of lawful, &c. for her portion; and in 
ſe there ſhall be two or three ſuch daughters, then ſuch two or three 
uzhters ſhall have the ſum of 20,000/. of like money for their porti- 
s, to be equally divided between or amongſt them, ſhare and ſhare . 
ike; and in caſe there ſhall be four or more ſuch daughters, then ſuch _ 
r or more daughters ſhall have the ſum of 5000/, a-piece of like mo- 
y for their portions, to be equally divided between or among them, 


ughters, in caſe of iſſue male, to be paid to her or them reſpectively, at 
their reſpective ages of 18 years, or day or days of her or their reſpec- 
e marriages, which ſhall firſt happen, after the deceaſe of the ſurvivor 
them the ſaid N. now duke of R. and J. marquis of G. or ſooner, if 
or the ſurvivor of them ſhall, by any writing under the hands and 
ls of them, or the hand and ſeal of the ſurvivor of them, direct or ap 
int, which it ſhall be lawful for them to do; and if any of the ſaid 
ghters ſhall attain her or their reſpective ages of 18 years, or to be 
ried in the life-time of the ſaid . now duke of R, and J. marquis of 
or the life-time' of the ſurvivor of them, then ſuch portion or portions 
ll be paid to ſuch daughter or daughters reſpeRively within one year 
t after the deceaſe of the ſurvivor of them the ſaid J., duke of R. and 
marquis of G. unleſs they the ſaid F, now duke of R. and J. marquis 
C. or the ſurvivor of them, ſhall direct the ſame to be raiſed in the 
ume of them, or the ſurvivor of them, which they may do if they 
ſo pleaſe : And upon this further truſt, that in the mean time, from 


after the deceaſe of the ſurvivor of them the ſaid N duke of N U 
. 8 FJ unn, 


remiſſes, by virtue of any the limitations aforeſaid; and alſo one or. 


re and ſhare alike 3 the ſaid portion or portions, for ſuch daughter or 
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1. marquis of G. until the ſame portion or portions for ſuch daughter a 


to be begotten, in caſe of iſſue male of the ſaid intended marriage, u 


enacted, That in caſe any of the ſaid daughters ſhall happen to dt 


_* fidence, that they the ſaid (iruſteet) their executors, &c. ſhall and & 


provided for the younger ſons of the ſaid F. marquis of G. by the ſal 
B. S. his intended wife to be begotten, and over and above ſuch ſum 


ans. 


daughters ſhall become due and payable, they the ſaid (zrufteer) they 
executors, &c: fhall and do out of the rents and profits of the ſame pre 
miſſes ſo limited to them for the ſaid term of 600 years (ſubject never. 
theleſs as aforeſaid) raiſe, Jevy and pay ſuch-yearly ſum and ſums of mg. 
ney for the maintenance and education of ſuch daughter and daughten d 
the ſaid . marquis of G. on the body of the ſaid B. S. his intended ui 


will amount unto or be equivalent with the intereſt of the portion or po 
tions hereby for them reſpectively provided, after the rate of 51, er an 
tum per annum. Provided uevertheleſs, and it is hereby declared and 


before her or their reſpective portion or port ions ſhall become payable by 
virtue of this act, then the portion or portions of her or them ſo dying 
ſhall go and be paid unto, and be divided amongſt the ſurvivors and ſus 
vivor of ſuch daughter or daughters, when her or their original poria 
or portions ſhall become payable as aforeſaid, ſo as no one ſuch daughte 
ſhall by virtue of the ſaid term of 500 years, or the truſts hereby thered 
declared, have above the ſum of 10,000/. for her portion.  Providd 
alſo, and it is hereby further declared and enacted, and the ſaid manor 
lands and premiſſes are ſo limited to them the ſaid (truſtees) their execy 
tors, &c. for the ſaid term of 60e years, upon this further truſt and cov 


permit and ſuffer ſuch perſon and perſons reſpectively, to whom tis 
next and immediate reverfion or remainder of the ſame premiſſes expe 
taut upon the determination of the ſame term of 600 years, ſhall for te 
time being belong, by virtue of the limitations afore-mentioned (uuf 
ſome or one of the taid portions for daughters of the ſaid intended mas 
riage, in caſe of iſſue male, ſhall become payable by virtue of this adi 
take and receive the rents, iſſues and profits of the ſame premiſſes, ont 
and above the ſaid annual rents or yearly ſums of 500 a- piece, hei 


ſums of money as are hereby provided and allowed for the maintenat 
and education of ſuch daughter and daughters as aforeſaid. Frou 
always, and it is hereby declared and enacted, That in caſe there hallif 
no ſon of the ſaid . marquis of G. on the body of the ſaid B. S. hui 
tended wife to be begott»n, nor any iſſue male of ſuch ſon living at tf 
time of the deceaice of the ſaid J. marquis of G. or afterwards but 
alive; or in caſe there thall be no child or children of the faid J. md 
quis of- G. on the body of the ſaid B S. his wife intended to be be 
ten, other than ſuch as ſhall be intitled to the immediate freehold ot 
ſame premiſſcs, by virtue of the limitations afore-mentioned : or ile 
being fuch child or children, all of them ſhall happen to die before tif 
or any of their ſaid portions ſhall become payable, as aforeſaid ; ori al 
the ſaid annual rents or yearly ſums of 5ool. a- piece, hereby appoint 
to be raifed and paid, to and for the younger ſons of the ſaid 7" 
quis of & by the ſaid B. $ and all arrears thereof reſpeRively ſhall 
been raiſed and paid, and all and every the ſaid ſum and ſums of wt 
to be raiſed fur the portion or portions of ſuch daughter or daughtes 
the laid intended marriage, in caſe of iſſue male thereof, with ® 


maintenance for the ſaid daughter or daughters, as is hereby before 
a * 3 ö 
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zged and appointed, ſhall by the ways and means in that behalf before 
exprefſed have been raiſed. and levied ; then, and in any of the ſaid caſes — 
o happening, and all and every the truſts herein declared of and concern= = 
ng the {aid term of 600 years, being firſt duly executed and performed; 
he ſaid term of 600 years of and in the premiſſes therein comprized, or 
> much thereof as ſhall. remain unſold or undiſpoſed of, for the pur- 
ſes aforeſaid, ſhall ceaſe and be void for the benefit of the perſon or 
rſons next in reverſion or remainder of the ſame premiſſes, immediate - 
V expectant upon the determination of the ſame term, Provided alſo, 
dit is hereby further declared and enaQted, That if the ſaid N. mar- 
vis of G. ſhall at any time during his life, or at the time of his death, 
ire or advance, to or for any of his ſaid daughters by the ſaid B. S. 
in caſe of iſſue male by her as aforeſaid) any ſum or ſums of 
joney, or any lands and tenements, goods or chattels, for or to- 
ards the - advancement or preferment of ſuch daughter or daugh- 5 
s in marriage, and ſhall in writing declare the ſame to be in- 
nded as and for ſo much of the portion or portions hereby for + 
r or them reſpectively provided; then ſuch ſum or ſums of mo. 
y, and the value of ſuch lands, tenements, goods and chattels, ſhall 
accounted to her or them to whom the ſame are given or left, as and 
rpart of the portion or portions hereby for her or them provided; any 
ing hgrein before. contained to the contrary thereof notwithſtanding, 
id it E hereby further declared and enacted, that the ſaid m-nors, lands 
nements, hereditaments, and premiſſes hereby limited in uſe to them 
ſaid (truſtees) their executors, adminiſtrators, and alligns, for the 
d term of 1000 years, are and were ſo limited to them, upon the truſts 
d to the ends, intents, and purpoſes, and ſubje& to the proviſoes 
ein after declared and ex] relied of and concerning the ſame ; that is 
ſay, That in caſe the ſaid J. marquis of G. ſhall happen to die 
thout iſſue male of his body on the body of the ſaid B. S. his intend- 
wife, born in his life time or after his deceaſe ; or there being ſuch 
je male, and all of them ſhall happen to die without iſſue male before 
y of them attain the age of 21 years, and that there be iſſue one 
more daughter or davghters of the ſaid F. marquis of G. on the body 
the ſaid B. S. his intended wife, at the time of ſuch failure of iſſue 
e as aforeſaid, or at any time afterwards ; then upon truſt that the 
| (truſtees) their executors, &c. ſhall and do by ſale or mortgage of 
laid manors,&c. comprized in the ſaid term of 1000 years, or of any 
thereof, for all or any part of the ſame term, or by or out of the 
nos, &c. in the mean time, until ſuch ſale or mortgage can be made, 
20 by all or any the ways aforeſaid, raiſe and levy ſuch ſum and ſums 
noney, for the portion and portions of all and every ſuch daughter 
daughters as is herein after mentioned; that is to ſay, if but one 
h daughter, then the ſum of 20,0001. of, &c, for the portion of ſuch 
daughter, and if two ſuch daughters, then the ſum of 30,060). of 
money to be equally divided between ſuch two daughters, and if 
e or more ſuch daughters, then the ſum of 10,000). a piece, for all 
every ſuch daughter or daughters; the ſame portion and portions | 
e paid unto ſuch daughter and daughters reſpectively, at her or 
t reſpeQive age or ages of 18 years, or day or days of her or their | 
Aire marriages, which ſhall firſt happen, after the deceaſe of the 
'or of them the ſaid J. duke of R. and & marquis of G. and fail- | 


ure of iſſue male of the ſaid marquis by the ſaid B. S. his intende 
© wife, as aforeſaid, or ſooner if they the ſaid 75 now duke of R. and 7 
marquis of G or the ſurvivor of them, ſhall by any writing under the 
hands and ſeals of them, or the ſurvivor of them, ſo direct or appoint 
which it ſhall be lawful for them to do; and if any of the faid dauph. 
ters ſhall attain her or their reſpective ages of 18 years, or be married 
in the life-time of the ſaid J. now duke of R. and J. marquis of 6. 
the life-time of the ſurvivor of them, then ſuch portion or portions ſhl 
be paid to ſuch daughter or daughters reſpeQively, within one yearn 
after the deceaſe of the ſurvivor of them the faid J. duke of R. and 
marquis of E, unlefs the ſaid J. now duke of R. and J. marquis of þ, 
or the ſurvivor of them, ſhall direct the ſame to be raiſed in the lik 
time of them, or the ſurvivor of them, which they may do if they ſul 
ſo pleaſe ; and alſo upon this further truſt, that they the faid (truſts 
their executors, &c. ſhall and do, by and out of the rents, &c. of the 
premiſes ſo limited to them for the ſaid term of i co years, from al 
after the deceaſe of the ſurvivor of them the ſaid F. now duke of N 
and 7. marquis of G. and failure of iſſue male of the ſaid marquis, . 
the {aid B. S. his intended wife, in the mean time and until ſuch potin 
or portions of the ſaid daughter or daughters ſhall become payable 
aforeſaid, raiſe, levy and pay ſuch yearly ſum and ſums of money forthe 
maintenance and education of the ſame daughter and daughters ar 
herein after mentioned; that is to ſay, if there ſhall be but one ſud 
daughter, then the yearly ſum of bool. for ſuch only daughter, and i 
there ſhall be two ſuch daughters and no more, then the yearly ſum 
ool. a- piece for fuch two daughters, and if there ſhall be three or mor 
Zach daughters, then the yearly ſums of gool. a piece for fuch three d 
more daugliters ; the ſaid yearly ſum and ſums for maintenance, to it 
paid to ſuch daughter and daughters reſpeRtively, at or on the two mal 
_ uſual feaſts, &c. the firſt payment thereof to begin and be made at f 
upon ſuch of the ſaid feaſts or days as ſhall firſt and next happen # 
ter the deceaſe of the ſurvivor of them the ſaid J. now duke of k 
aud J. marquis of E. and failure of iſſue male of the faid marquis bf 
the ſaid B. S. his intended wife. Provided always, and it is herdf 
declared and epacted, that in caſe any of the ſaid daughters ſhall hp 
pen to die before her or their portion or portions ſhall become pi 
able by virtue of this act, then the portion or portions of ber t 
them ſo dying, ſhall go and be paid unto, and be equally divide 
amongſt the ſurvivors or ſurvivor of them, when the on 
portion or portions of ſuch ſurviving daughter or daughters ſhall bect 
| Payable in purſuance hereof, ſo as no one ſuch daughter ſhall lt 
more than the ſum of 20,0007. for her portion by virtue of this tk 
Provided alſo, and it is hereby declared and enacted, That in cake | 
the ſaid daughters ſhall happen to die before any of their ſaid poſt 
ſha!l become payable in purſuance hereof, then the ſaid ſum and ſol 
of money hereby appointed to be raiſed for portions for ſuch dai 
ters, as aforeſaid, or ſo much thereof as ſhall not be then 
ſhall not be raiſed, but ſhall ceaſe, for the benefit of ſuch. perſon | 
perſons, as ſhall for the time being be next in reverſion or remam 
of the premiſes, immediately expeQant upon the determination 
the ſaid term of 1000 years, and then all ſuch ſum and ſums 
money as ſhall be then raiſed, for or toward ſuch pon 
or portions, ſhall be paid unto the ſame perſon or | 
pext in reverſion, or remainder, as aforcſaid, Provided 


t , 
ad be it enacted, That no ſuch fale or mortgage as aforeſaid, ſhall * 

de made of the premiſſes hereby limited in uſe to them the ſaid (tru/ees} 

for the ſaid term of ooo years, until ſome one of the ſai d por tions 
all become payable by virtue of this act. Provided like wiſe, and it 

n alſo hereby declared and enafted, That in cafe the ſaid J. marquis of 

C. ſhall in his life-time give to his ſaid daughter or daughters any ſum 

or ſums of money, for or towards her or their advancement or pre- 
erment in marriage ; or the ſaid daughter or daughters ſhall receive 

or be intitled to any portion or portions to be raiſed by virtue of the 
ruſts declared of the ſaid term of 600 years, or if by or after the 
leath of the ſaid . marquis of G. there ſhall come unto or deſcend 
pon the ſaid. daughter or daughters, or any of them, any lands, tene- 


ents or hereditaments of and from the ſaid . marquis of G. then 
uch ſum or ſums of money, and the value of ſuch lands, tenements 
| and hereditaments to be ſold, - ſhall be accounted and deemed as part of 
| 


he portions hereby for them proyided, in caſe the ſaid . marquis of 
. ſhall ſo declare, by writing under his hand, and not otherwiſe, 
D,ovided always, and it is hereby declared and enaQted, that the ſaid. 
nanors, lands and premiſſes fo limited in uſe to them the ſaid 
truſtees) their executors, & g. for the ſaid term ef 1000 years, are and 
vere ſo limited to them, upon this further truſt, that they the ſaid 
liruſtces) their executors, &c. ſhall and do permit and ſuffer ſuch 


7 derlon and perſons reſpectively, to whom the next and immediate re- 
0 erfien or remainder of the ſame premiſſes, expectant upon the deter- 
nination of the ſaid term of 1000 years, ſhall for the time being be- 


ong, by virtue of the limitations in this act contained, to take and re- 

eve the reſidue and overplus of the profits of the premiſſes comprized 

n the ſame term, over and above ſo much therepf, as ſhall be from time 

o time paid for the reſpeQive maintenance and education of the ſaid 

laughter or daughters reſpectively, until ſome or one of the ſame por- 

ions ſhall become payable. Provided likewiſe, and it is hereby fur - 

her declared and enacted, that in caſe at the time of the death of the 

urvivor of them the ſaid F. now duke of R. and F. marquis of G 

nd failure of iſſue male of the ſaid marquis by the ſaid B. S. there 

hall happen to be no ſuch dayghter or daughters of their two bodies 

ing or afterwards born alive, or there being any ſuch, all of them 

hall happen to die before any of their ſaid portions ſhall become paya- 

le by virtue of this act; or in caſe all and every the truſts herein before 

eclared, of and concerning the ſaid term of 1000 years, ſhall in all 

hinge be fully performed and ſatisfied, according to the true intent and 

ieaning of this act ; then and in any of the ſaid caſes, the ſaid term of 

ooo years, of and in the ſaid manors, lands and hereditaments theres 

i comprized, or ſo much thereof as ſhall then remain unſold or undiſ- 

ſed of, for the purpoſes aforeſaid, ſhall ceaſe, determine, and be ab- IE 

\utely void; any thing herein contained to the contrary notwith- 

anding, And it is hereby further declared and enadted, that the ſaid 

anorg, &c. herein before limited in uſe to the faid (ruſlees) their exe · 

tors, Kc. for the ſaid term of 60 years, are and were ſo limited to ns 4 

zem, upon the truſts, and to the ends, intents and purpoſes, and with | . 

id under the proviſoes and agreements herein after expreſſed and de- 5 
dof and concerning the ſame; that is to ſay, in caſe the ſaid 4: 

+ Marquis of F. and B S. his intended wife, ſhall both | | 5 | 

them bappen to die in the life-time of the ſaid J. now duke of | 

: eaving iſſue between them two begotten any ſon or daughter, ſons L 


of 


+ "I 
7 2 of 


| Profits of the ſaid manors, &c. ſo limited to them for the ſaid term d 


nat, nor ſhall eny of them, or any part of them, be charged upon d 


Porrer to 
| wake leaſes, 


* = oe daughters, who ſhall be intitled a6 the annuities and maintenance 


time, after the deceaſe of the ſurvivor of them the ſaid F. marquis of 


by the faid B. S. his intended wife, the faid annuities ſo provided for 
for the daughters of the ſaid F. marquis of G. by the ſaid B. S. bu 


nuities and maintenances provided for them reſpectively by the truf 


| declared and enacted, that the ſeveral ſum or ſums of money that 
mall be raifed by virtue of the truſt declared of the ſaid term of 6 


ſum and ſums of money that ſhall from time to time be raiſed al 


and enacted, that from and immediately after the deceaſe of the ful 


ities for the younger ſons, and yearly ſums for the maintenance of i 
daughters of the ſaid J. marquis of G. by the ſaid B. S. his intend 
wife, ſhall be fully paid and ſatished; or in caſe the ſaid . marquis off 


of the ſaid caſes ſo happening, the ſaid term of 60 years ſhall ceaſe, ( 


Acts. 


hereby provided for them, by the truſts declared of the faid ſerery 
terms of 620 years, and 1000 years reſpectively; taen upon truſt that 
they the ſaid (zruflces) their (executors, &c. ſhall do and from time t 


G. and B. S. his intended wife, by and out of the rente, iſſues and 


60 years, raiſe, Jevy and pay, during the life time of the faid J. now 
duke of R. to and for the younger ſons of the ſaid J. marquis of 6. 


them by the trufts declared of the faid term of 600 years, and to aul 


intended wife, ſuch yearly ſum and furs of money for their mas 
tenance, and in ſuch proportion to their reſpective fortunes, and fub- 
ject to ſuch avgmentation or diminution, as in the truſts of the ſaid; 
ſeveral terms of 600 years and 1000 years, is in that behalf mentioned, 
expreſſed and declared; the ſaid annuities and maintenances reſper- 
tively to be paid to ſuch daughter and daughters, younger ſon d 
younger ſons reſpectively by ſuch half-yearly- payments, a8 the av 


of the ſame terms of 600 years and 1000 years, are therein hmited ad 
appointed to be paid: And alſo upon this further truſt, to pernit 
the reſidue of the rents, iſſues and profits of the premiſſes ſo þ 
mited to them the faid (ziruftees) their executors, & c. for the ſal 
term of 60 years, to be received by the perſon or perſons that ſul 
be intitled to the reverſion of the ſame premiſſes expeQant upon the 
determination of the ſame term. Provided always, and it is hereby 


years, for the annuities and maintenances of ſuch younger ſon or daugls 
ters of the ſaid F. marquis of G. by the ſaid B. S. reſpectively, tal 


affect the manors &c. comprized in the ſaid terms of 600 years 1 
1000 years, or either of them; but the ſame manors, &c. ſhall be 
acquicted of, and diſcharged and exempted from all and every ſud 


paid, in purſuance of the truſt declared of the ſame term of 60 yea 
for the purpoſes aforeſaid : any thing contained to the contrary 10 
withſtanding. Provided always alſo, and it is hereby further declardt 


F now duke of R. and after all the truſts of the ſaid term of 60 yeh 
ſhall be fully performed and executed, and all arrears of the ſaid ans 


end B. S. his intended wife, or either of them, ſhall happen to ſur 
the ſaid J. now duke of R. then and from thenceforth, and in rig 


termine, and be abſolutely void: Provided alſo further, and it is ben 
declared and enacted, that it ſhall and may be lawful to and for then 
FJ. now duke of R. J. marquis of G. and B. S. reſpectively, from in 
to time, during the continuance of their reſpective eſtates, as they ® 
reſpectively be tenants for life in poſſeſſion of and in the premiſſn 


—— 


* * 7 
1 5 8 Ss 5 I 
[| . Y 
Fe? 4 ? : 
L 1 . % 4 

: _ 7 bo 3 2 

* "If I 3; 
* ” % 109 
* * * * 

* 


tue of the limitations aforeſaid, by any deed or deeds indented under hy 
their reſpective hands and ſeals to demiſe, leaſe, e all and every | 
the manors, &c. whereof they ſhall be then in actual poſſeſſion, by vir- 
tue of this act, or any part or parts thereof, (except the honour, 
&c.) to any perſon or perſons, for any term or number of years, not 
exceeding 21 years, ſo as that there be reſerved upon every ſuch demiſe, 
leaſe or grant, ſo much yearly rent as is now reſerved. for the ſame, or $2 
2s much as can really and bona fide be got for the ſame, without taking 85 
any fine, premium or foregift, and fo as in every ſuch leaſe or leaſes fo 
to be made as aforeſaid, there be contained a condition of re-entry for 
non-payment of the rents or rents thereby to be reſerved, and fo as the 
reſpective leſſees, to whom ſuch leaſes ſhall be made, ſeal and execute 
counterparts thereof, and ſo as no clauſe be therein contained, giving 
power to any ſuch lefſee to commit waſte, or exempting him, her or | 
them, from puniſhment for committing the ſame: Provided alſo, and and to preſeut 
it is hereby declared and enacted, that it ſhall and may be lawful to and 3 to a 
for the ſaid . now duke of R. from time to time, during his natural . 

life, ſo often as the church of K. aforementioned ſhall become vacant, 

Wy the death of the preſent incumbent, or any other that ſhall ſucceed 

im, to preſent a clerk to the rectory of the ſame church, notwith- 


py anding any limitation of the advowſon of the ſame church herein 1 
o before contained to the contrary. And whereas by indenture bearing r re bo og 
* date, & e. made or mentioned to be made between the faid R. lord L. uſe of E. lord 


nd M. lady L. by the name of dame M. his wife, (ſinee deceaſed) of L. and his 
he one part, and L. M. gent. of the other part, and a fine thereupon wife for life. 
vied by the ſaid lord L. and dame M. his wife, all that the hundred, 


the kc, in the county of G. with all and fingular the rights, &c. and all 

by hoſe the manors of, &c. in the ſaid county of W. and all, &c. were 

that ttled, limited, and aſſured, To the uſe of the ſaid R. lord I.. and dame | 
. bis wife, for their lives, and the life of the longeſt liver of them, Ram 
oph ithout impeachment of waſte z remainder to the ſaid L. M. and his OOTY 
* eirs, for the lives of the ſaid lord L. and dame M. his wife, and the 

* e of the longer liver of them, in truſt to preſerve contingent remain · 


rs; remainder to the firſt and other ſons of their two bodies begotten 

tail male ſucceſſively; remainder to the daughters of the ſaid lord L. and 

ame M. his wife in tail; remainder to the right heirs of the ſurvivor of Power to re# 
zem the ſaid lord L. and dame M. his wife; Sulject nevertheleſs, to a voke, &c, 
oviſo or power in the ſame recited indenture contained, for them the f 


Jen id . . 1 . 

y 00k id lord L. and dame M. his wife, at any time or times thereafter 

ard ring their natural lives, by any deed or deeds, writing or writings, 

ge fl be figned and ſealed by them in the preſence of two or more wits ” 

yer ſles, to revoke, make void, alter or change all or any the uſe or ules 
| the ſame indenture limited, declared or expreſſed, of or concerning 

N e premiſſes, or any part or parcel thereof, and by the ſame, or any TY 
* er deed or deeds, writing or writings, to be ſigned and ſealed as 


relaid, to declare, limit or appoint any new or other uſes or truſts, of N oP 
concerning the ſame premiſſes, or any part or parcel thereof, And NG de- 
prrear by indenture bearing date, &c. made, &c. between the ſaid R. clatation. 
L. and dame M. his wife, of the one part, and the honourable 8B. | 
of A. in the county of FT. widow and reli of the honourable 7. 
late of A. aforeſaid, eſq; deceaſed, dame M. H. widow' and reli 
the ſaid Sir G, H. C. F. of &c. eſq; F. G. of &c. elq; G. C. of, 


eſq and R. B. of, &c. eſq; of the other part, (reciting the 0 | 


5 all recited indenture) the faid R lord T. and Game. M. his wife, U 
purſuance of the power thereigggeſerved, did thereby revoke and make 
void all the uſes, in and by the faid recited indenture, limited or & 

elared after the deceaſe of the longer liver of them the ſaid R. lord 1, 

and dame M. his wife, of and concerning the premiſſes in the ſame is 

5 denture and fine comprized ; and did thereby limit, declare, and appoin 

the ſame; after the deceaſe of the longer liver of them the ſaid R. lay 

L. and dame M. his wife, To the uſe of the ſaid B. D. dame M. I 

C. F. F. G. G. C. and R. B. their execntors, &c. for the term of 100 

- years, Upon truft for raiſing portions, in caſe of iſſue male, for th 

younger ſons and daughters of the ſaid R. lord L. and dame M. hi 

wife, in fuch manner as therein is mentioned; and after the expiratin 

or other determination of the ſame term, To the uſe of the firſt al 

other ſons of the ſaid R. lord L. and dame M. his wife, in tail nk 

fucceſſively ;. remainder to the daughter and daughters of the ſaid N. uu 

L. and dame M. his wife, and the heirs of the body and bodies of ſuchdaugþ 

ter and daughters; and in caſeany ſuchdaughter and daughters ſhould b 

pen to die without iſſue of her or their body or bodies, then the ſhare u 

proportion of her or them ſo dying, of or in the premiſſes, ſhould go ui 

and be to the over-livers or over-liver of ſuch daughters, and the hen 

of the bodies or body of ſuch over-livers or over-liver, with remas 

EE: der to the right heirs of the over-liver of them the ſaid R. lord L. al 
Sir C. His dame M. his wife. And whereas the ſaid Sir G. H. by his laſt u 

Fill. and teſtament in writing, bearing date, &c. duly proved, &c. did g 
and deviſe all his manor of C. with its rights, &c. in the ſaid county 
W. and all his meſſuages, &c. unto his ſaid wife M. H. for her li 
remainder to his ſaid daughter M. afterwards dame M. L. and tk 
heirs of her body, with remainder to his ſaid wife, and her hein | 

ever; as by the ſaid ſeveral recited indentures and will, relation bag 
NM. lady I.'s thereunto reſpectively had, may more fully appear. And wherm if 
death. ſaid M. lady L. died in the life-time of the ſaid dame M. H. her 

Her iſſue. ther, leaving iſſue by the ſaid R. lord L. only one ſon and two dag 

| ters, viz. the honourable /. G. S. eſq; and the honourable L. C. 

M. H's S. and the ſaid B. S. And whereas the ſaid dame M. H. died int 


death. year, &c. and the ſaid /. G. S. died at, &c. in the month of, u 
| 3 N. S.S under the age of 21 years, without iſſue of his body; and the 


B. F. the on- L. C. M. S. died in the year, &c. under the age of 21 years and 
iy ſurviving married; and the ſaid 5 S. is the only child living of the fad! 
child. lod L. by the ſaid M. lady L. deceaſed, and is under the age d 
- 3 I. years; whereby, and by means whereof the ſaid R. lord L. i 
. 5 (eiſed. cording to the purport and tenor of the ſaid two laſt recited us 
. tures ſeiſed of, and in the hundred, &c. in the ſaid indentures a 
prized, to himſelf for life; remainder to the ſaid B. S. aud 
| heirs of her body, with remainder to his own right heirs ; aud 
the ſaid B. S. is by virtue of the ſaid will of the ſaid Sir 6 
ſeiſed of the ſaid manor of C. &c. as aforeſaid, in tail, u 
daughter and heir of the body of her mother M. late lady J. 
ceaſed, with remainder to her the ſaid B. S. in fee, as grand-Ca! 
Agreement at and ſole heir of the ſaid dame M. H. deceaſed, And wheres 
the treaty of apreed at the treaty for the ſaid intended marriage of the f 
marriage. marquis of G. with the ſaid B. S. by and on the behalf of the! 

R. lord L. and B. S. that the ſaid hundred, &c. the eſtate and 


— 


SEN 


raid counties of V. and . herein before mentioned, in conſideration . 
of the ſaid intended marriage, and of the ſettlement ſo agreed to be 
made, and which is hereby accordingly made, of the eſtate and heredi- 


; taments of the ſaid J. now duke df R. and 75 marquis of G. ſhould 

k be conveyed to, and veſted in truſtees and their heirs to be fold, and the 

a money ariſing by ſuch ſale ſhould be paid to the ſaid J. duke of R. as 
and for part of the marriage-portion of the ſaid B. S. but ſuch faleor „ „„ 
. conveyance of the ſaid hundred, &c. the eſtate of the ſaid L. and B. S. e or” 
5 aforementioned, could not, according to the laws of this kingdom, be IT 

* ffected, or a good title thereof made to a purchaſer, without the aid 

* of parliament, by reaſon of the infancy of the ſaid B. S. May, &c. , 

1 it it may be enacted, And it is hereby further enafed, by, &c. That Enacted,. 
ae the ſaid hundred, &c. in the faid counties of . and G. herein before fag prom 
Fe mentioned, with their and every of their rights, &c. from and immedi- cons dee 3 

4 ately after the ſolemnization of the ſaid intended marriage, be veſted he fold. | 
1 n and upon (truſtees and their heirs, To the Uſe of them their 

p heirs and aſſigns for ever: In truſt nevertheleſs, that they the ſaid . 


truſtees ) and the ſurvivors or ſurvivor of them, and the heirs of ſock 
urvivor, ſhall and do, with the approbation and conſent of the faid J. 
ow duke of R. and R. lord L. their and each of their reſpective exe. 
utors and adminiſtrators, fell and diſpoſe of the ſaid hundred, &c. fo 


E. . 


n 


hat ſhall be willing to purchaſe the ſame or any part or parts thereof, 
r gotten for the ſame, and alſo ſhall and do pay and diſpoſe of the 


nd the ſurvivor, &c. ſhall and do permit and ſuffer the ſaid F. now 
uke of R. his executors, &c. from and immediately after the ſolemni- 


ereditaments, ſo to be veſted in them the ſaid truſtees to be ſold as 
foreſaid, until ſuch ſale or ſales ſhall be thereof reſpectively made as 
orelaid : And be it further enafted, &c. (Clauſe that purchaſers ſhall 
aceably enjoy as to receipts by truſtees, & c. See the ad before.) Pro- 
dd always, and it is hereby declared and enacted, That it ſhall and 


mnization of the ſaid intended marriage, by and with the conſent and 
probation of the ſaid J. now duke ef R. his executors or admi- 
Krators, under his er their hands and ſeals reſpectively, to make 


ſales can reſpectively be thereof made, to any perſon or perſons, 
any term or number of years not exceeding 21 years, or for one, two, 
three lives in being, or for any term of year determinable upon the 


4 1 ath of one, two or three perſon or perſons in being, in ſuch reſpective 
* ſes to be named, reſerving ſuch rent or rents, as is or are now re- 
11 red for the ſame, and taking ſuch fine and fines as have been uſually 


en in Caſes of the like nature, aud are conformable to the cultom ot 


Ander of the lad R. ford T. and B. S. or either of them in the. 


eſted in them, either intirely or by parcels, to any perſon or perfons 
or the moſt money or bet price or prices which can be reaſonably had 
poney which ſhall be raiſed by ſuch fale or ſales unto the ſaid . now 


luke of R. his executors, &c. to and for his and their own uſe and 
enefit : And alſo upon this further truſt, that wy the ſaid truſtees) 


ation of the ſaid intended marriage, to receive and take the fines, rents, 
ſues and profits of the ſame hundred, manors, lands, advowſons, and 


lay be lawful to and for the ſaid (truſtees) &c. and the ſurvivor of 
em, and the heirs of ſuch ſurvivor, at any time or times after the ſo- 


Li 


the 
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leaſe or leaſes of the ſame premiſſes fo veſted in them, &c. to Power to 
lold as aforeſaid, or any part or your thereof, before any ſuch ſale Make leaſes, 
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anſwerable 
tor each 
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the county or counties, place and places where the ſame laſt mentiong 
premiſſes reſpectively lie, which ſaid rent or rents to be reſerved upa 
ſuch leaſe or leaſes, and the fine and fines to be taken for the ſang 
ſhall be payable and paid to the ſaid J. now duke of R. his executon 


&c. Provided alſo, that the ſeveral truſtees in this act named for th 
ſeveral purpoſes therein reſpectively mentioned, or any of them, or i 
heirs, executors or adminiſtrators of them or any of them, ſhall not be 


charged or chargeable with, or accountable for the acts or miſcarriagy 
of the other, &c. Provided alſo, that the ſaid truſtees, and every 
them, their and every of their heirs, ſhall be paid and ſatisfied out d 


the rents, iſſues and profits of the eſtates hereby veſted, and to be veſt 
in them reſpectively, or out of the money to be advanced and paid upy 
ſuch ſale or ſales as aforeſaid, all ſuch coſts, charges, damages and c 
pences, which they, or any or either of them, ſhall ſuflain or be pu 
unto, for or by reaſon of the truſts aforeſaid, or of the management u 
execution of the ſame. Provided alſo further, that nothing in thy 
act contained ſhall prejudice, leſſen or defeat the jointure-eſtates of tl 


ducheſs dow- ſaid K. ducheſs dowager of R. and L. now ducheſs of R. or the tn 


ager of R. aud 


the preſent 
ducheſs. 


Saving, &c. 


declared of the ſaid term. of 400 years, for raiſing annuities, ponia 
and maintenances for the younger ſons and daughters of the ſaid un 


duke of R. by the ſaid K. late ducheſs of R. deceaſed ; Saving to tle 
| king's moſt excellent majeſty, his heirs and ſucceſſors, and to the fil 


ducheſs dowager of R. and L. now ducheſs of R. wife of the preſal 
duke, (for and in reſpect of the jointure-eſtates herein before mentiond 
to be limited to them for their reſpeCtive lives only, and not other 


and to the ſaid V. M. eſq; commonly called lord V. W. T. Ach 


commonly called lord T. M. the lady K. M. the lady R. M. the hi 


F. M. and the lady E. M. (for and in reſpect of the annuities, pos 


ons and maintenances provided for them reſpectively, by the truſt of i 
ſaid term of 400 years only, and not otherwiſe) and to all and eny 


other perſon, &c. (other than the ſaid F. now duke of R. J. M. c 


commonly called J. marquis of G. the ſaid R. lord L. and B. S. and d 
reſpective heirs of their reſpective bodies, and the heirs of the ſaid 34 
and all and every perſon and perſons which they the ſaid J. now duked 
R. and J. marquis of G. and the ſaid R. lord L. and B. S. or anjt 


them reſpectively, might bar by common recovery or recoveries, or ui 


other act or acts in law, in caſe the ſaid J. marquis of G. and B. &. 0 
both of the age of 21 years) all ſuch right, &c. in, to, and out ob 
or any of the honours, manors, caſtles, hundreds, lands, i 
ments, advowſons, hereditaments and premiſſes, whereof any # 
or eſtate is hereby limited or created, as they, every or a8 
them, had or ſhould, or might have enjoyed, if this act had never ba 


made. | 


- 
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Ur Af to ſettle the eftate of Sir H. A. Bart. according te the Intention of 
Articles made before his. Marriage with Dame P. his Wife, - Daughter of 


? 


U. HEREAS, &c- fe that per Sir H. A. the father's fetthe= 
| nent, dated October 2,.&c, Sir H. A. te ſon is became tenant in 
| 4 of manars. FT. and other lands in B. and of manars of C. in 8. ſubje# 
to 8. prenuſſes. 10 S oo. per annum, rent-charge to dame R. M. A. the 
ther ter her h and ſulijeõ to a erm for thrre hundred gears, for raifing FAR 
i odd, 10 R. I. A. ihr infant fiſter, out of the B. eſtate, payable fo ber at R 2 5 5 
1 or marriage. } And whereas, by articles of agreement, made, &c. een 5 
+ WS: 23th day of OHober, &. between the ſaid dame M. R. A. widow, 28 October 
it li&, ſole executrix and ſole ſuryivjog truſtee of the laſt will and teſta- laſt, made on 
et of her late huſband, rhe faid Sir H. A. deceaſed, and the (aid Sir marriage of 
. the ſen, of the one part, and Sir 7. S. of, &c. bart. and dame 5 Hh has 
of. 4. 15 wife of the faid Sir 27 Hi. dhe Len and daughter®of the ſaid geg BL 


ir J. $. of the other part; reciting the marriage then intended, and Sic 7. 7. 

ol ich has been Gace had and ſolemnized between the ſaid Sir H. A. the That Sir H. 
ot and the ſaid dame P. his Li and that the ſaid Sir H. A. the ſon, A+ the ſon, 
realon of his infancy, was incapable to make a jointure, ꝓroviſion or 5 n 


lement, upon or for the ſaid dame P. or the iſſue of t e ſaid then incapable of 


| tended marriage; and likewiſe reciting as or to the eſſect herein making a ſet»: 
one ore recited: And further reciting, That F. A. gent. one of the uncles of tlemeut. 
nit e laid Sir H. A. the ſon, and to whom, by virtue of the ſaid indenture e 


gueporiite of releaſe, a remainder was limited of the premiſſes in bs 


bold the father deceaſed, was ſince dead, witbout iſſue of his body; in | 3 

f WS ration of the ſaid then intended marriage, it was thereby conclul) 

and fully agreed, by and between the ſaid parties thereunto, that all a: 194 weed 

} ſingular the ſaid manors, &c. therein and herein before mentioned, that all che” 

| of which the ſaid Sir H. A. the ſon was and is tenant in tail as manors and 

Bk relaid, and every part and parcel thereof, with their and every of lands ſhould 1 

Ir rights, members and appurtenances, ſhould, with all convenient 1 gane in 

an) 0:1, be ſcitlcd and allured upon truſtecs and their heirs, for that pur- the uſes in the 
o be named by the ſaid dame N. M. A. and Sir J. S. their re- articles. © 

ve executors and adminiſtrators, to ſuch uſes, upon ſuch truſts, A 

to and for ſuch intents and purpoſes, and ſubje& to ſuch eſtates 

powers, and with and under Pick proviſoes, limitations and agree- ' . ' 

Its as are therein after mentioned and expreſſed ; and to ſuch effect hk 

the benefit of the parties to the ſaid marriage-articles, and of the 

er VOTE of the ſaid marriage, as are herein after enacted, according to the 

intent and meaning of the ſaid parties to the ſaid articles, and for 

ering the ſaid articles more eſſectual: And whereas in and by the ſod I | 

articles, the ſaid dame N. M. A. and Sir. J. S. did covenant with And . M. f. 


other, that they would uſe their utmoſt endeavours for the procur- 5 


ng and aſſuring of all the ſaid manors, hereditaments and premiſſes, act for ſet- 
bd upon the ſeveral uſes, truſts, intents and purpoſes, and ſubject ling premiſ- 
© ſeveral proviſoes, powers and agreements therein agreed, menti- : 
and expreſſed of and concerning the ſame premiſſes reſpeCtively, as 


ic ſaid articles of agreement (relation being thereunto had) may ap- 
1, e „ pars. 
4 


4 


an act of parliament the then next ſeſſions of parliament, for the to procure WF. 
r. 


} county of 8. ig default of iſſue male of the body. of the ſaid Sir . 


* 


. F > 


=.  #_—- 


3 ü \ 


pear ; Wherefore your majeſty's moſt dutiful fubjects, the ſaid dame . 
M. A. Sir H. A. the ſon, and Sir FJ. S. moſt humbly beſeech your mot 
excellent maielly, that it may be enacted, And be it enacted by, &c. tha 
Enacted, that all and every the ſaid manors, &c. herein before mentioned, with they 
| goes in aud every of their rights, members and appurtenances, from and af 
2 in truf. the ———— day of, &c. ſhall be veſted and ſettled, and are hereby vel 
tees, and the and ſettled in aud upon Sir G. B. of, &c. bart. R. P. of, Ke. eſq; ul 
manorof C. their heirs : the ſaid manor of C. and other the premiſſes within the ſat 
to continue county of S. being nevertheleſs to be ſubject, and to continue cha 
. with the payment of the ſaid yearly rent- charge of 5o00/. to the ſaid dim 
tre, N. M. A. and her affigns, in ſuch manner as the ſaid yearly rent-chayg 
Was limited by the ſaid indenture of releaſe to her, for her life, for he 
3 jointure, out of the ſame premiſſes in the ſaid county of S. Andth 
The manor of ſaid manor of T. and ſuch other the premiſſes in the ſaid county of B, y 
| FF i eee are comprized in the ſaid term of 300 years, yet nevettheleſs to be uf 
e bed continue ſubject to the ſame term and the truſts thereof declared, . 
by indenture the ſaid in part recited indenture of releaſe, for or concerning the rait 
of releaſe for of the ſaid ſum of 60001. for the portion of the ſaid R. M. A. with ſud 
ee e 4 intereſt or maintenance as is thereby provided; and that the ſaid Sik, 
7 Tp B. and R. P. and their heirs, (ſubjeQ as aforeſaid) ſhall ſtand and k 
daughter. ſeiſed of all and fingular the ſaid ſeveral manors, &c. in the faidſered 
B. and P. and counties of B.N.and S. to the ſeveral uſes, upon ſuch truſts, and to andi 
their heirs to ſuch intents and purpoſes, and ſubje& to ſuch eſtates and powers, al 
e ) with and under ſuch proviſoes, declarations and limitations, as are het 
to the uſes af. in after mentioned, expreſſed and declared of and concerning the fan 
ter men- (that is to ſay) As for and concerning the ſaid manor or lordſhip «ff 
tioned, vix. as with its rights, members and appurtenances, the ſaid capital meſſing 
* manor c. of T. aforeſaid, the ſaid rectory or parſonage of N. P. and 
Nene un tithes thereunto belonging, and all and ſingular the ſaid meſſuages, & 
B. and V. in the faid counties of B. and N. and each of them, //ubje# in 
(ſubject to firſt place to the raĩſing and payment of the ſaid portion of 6000!. # 
railing ſaid intereſt, or maintenance to and for the ſaid R. M. A. as aforeſaid, all 
antes bed ſuch part of the ſaid premiſſes as are ſubject and liable thereto) Tits 
or d K. and behoof of T. R. the younger, of, &. eſq; and N. C. of, &c. d 
NM. 4 to the their executors, &c. for the term of 99 years, to commence fromt 
uſe of K. and after the ſaid day of arch, in the ſaid year, &c. upon the 1 
C. for 99 years aud to and for the ends, intents and purpoſes, and with and under! 
_ 1 85 proviſoes herein after mentioned, of and concerning the ſame ; (thi 
mum for dame to ſay) pn truft, that they the ſaid 7. R. aud N. C. and the ſurm 
J. 4. for her &c. ſhall and do, by and out of the rents, ifſues and profits of the! 
 Tepirate ule- © manor, &c. ſo to them limited for the ſaid term of 99 years, during! 
Pin money. joint lives of the ſaid Sir H. A. the ſen, and dame B. his wife, f 
pay and diſpoſe of the yearly ſum of 100. of, &c. free, &c. totit 

» *- © _ » parate hands of the ſaid dame P. to and for her ſole and ſeparate 
or to ſuch perſon or perſons; and for fuch uſes, intents and purpoſe 
"the ſaid dame P. alone, and without the ſaid Sir H. A. her hui 
notwithſtanding her minority or coverture, by any writing or wi 
under her hand, ſhall from time to time direct or appoint, bye 
terly payments, at the four moſt uſual feaſts, &c. the firſt paſ 
thereof to begin and be made at or on ſuch of the ſaid feaſt-days 3 
firſt happen next after the paſſing this act; which ſaid yearly i 
1000. is hereby intended to be applied and diſpoſed of to and for ti 


jointure. 


* 
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and ſeparate uſe of the ſaid dame P. and for ſuch purpoſes as ſhe ſhall 
from time to time think fit; and not to be ſubjeR to the controul, 
gebts, engagements or intermeddling of the ſaid Sir H. A. her huſband; 
ind the receipt or receipts of her the ſaid. dame P. alone under her 
and, or of ſuch perſon or perſons: as ſhe ſhall appoint to receive the 
\me as aforeſaid, ſhall, notwithſtanding her minority or coverture, be 
rom time to time a ſufficient diſcharge unto the ſaid T. R. and N. C. 
heir executors, adminiſtrators and aſſigns, for ſo much thereof as ſhall 
herein be acknowledged or expreſſed to be paid; and alſo upon truſt to 
zermit and ſuffer the ſaid. Sir H. A. the ſon, and his aſſigns, to receive 
l the rents, &c. of the premiſſes ſo limited to them the ſame truſtees, 


t r the ſaid term of 99 years which ſhall not be applied by them to the 

Y zyment of the ſaid yearly ſum of 100. payable as aforeſaid, and of the 

y ofts and charges of the ſame truſtees, their executors, &c. upon ae. | 
05 punt thereof, as the ſame ſhall accrue and ariſe from time to time, dur- a) 


og the joint-lives of the ſaid Sir NH. A and dame P. his wife, accords _ Fs 
pg to the limitations herein mentioned and expreſſed, Provided al- 8 
ays, and it is hereby declared and enaded, that if the ſaid Sir H. A. the 

n ſhall from time to time, during the joint lives of him and the ſaid 

ame P. his wife, well and truly pay or cauſe to be paid unto the proper 

nds of the ſaid dame P. or to any other perſon or perſons by her ap- 

dintment, in writing under her hands, for her ſeparate uſe or diſpoſal, 

e yearly ſum of 100. in ſuch manner, and at ſuch times, as the ſame 

hereby limited and appointed to be paid; it ball and may be lawful to 

d for the ſaid Sir H. A. the ſon, and his affigns, in ſuch caſe, and 

t otherwiſe, to receive and take to his and their own uſe, the rents, 

es and profits of the ſame premiſſes during the joint lives of the ſame 

H. A. and dame P. his wife. Provided alſo, and it is hereby declared 

d enafted, that after the deceaſe of either of them the ſaid Sir H. A. 

dame P. his wife, when all the truſts of the ſaid term af 99 years 

Il be fully-executed and performed, and all the arrears of the ſaid © 

arly ſum of 1007 ſhall be ſatisfied and paid, and the colts and charges 


* he trullees relating thereto ſhall be raiſed and diſcharged, then and 
vcd m thenceforth the ſaid term of 99 years ſhall ceaſe, determine and 5 | 
_— abſolutely void: And as for and concerning the ſaid manor and reQory Premiſſes in 


T. and all and ſingular other the premiſſes in the ſaid counties of B. B. and N. af- 
. herein before limited, in uſe to the ſaid T. R. and NM. C. their m— 99 Years 
eutors, &c. for 99 years, from and after the end, expiration or Joel, Ke. 

er ſooner determination of the ſame term, and ſubje& in the mean The manaret” 
e thereunto, And ſulject to the ſaid term of 300 years, as aforeſaid: C and pre- 

l alſo as for and concerning all the ſaid manor, &c. of C. and all and miſſes in F. 
ular the other hereditaments and premiſſes in the ſaid county of S. ſubject. &c. 
ed to the raiſing and payment of the ſaid yearly rent or ſum of 8 1 of 

l per annum, to the ſaid dame R. M. A. for and during her natural Fe] for Ore 


s aforeſaid) To the uſe and behoof of the ſaid Sir H. A the ſon, for life; remain- 
during his natural life, without impeachment of or for any manner der to B. and 


alle; and from and after the determination of that eſtate, To the . during his 


e of the ſaid Sir C. B. and R. P. and their hei ing e, to ſup- 
„by | f of the ſaid Sir G. B. and R. P. and their heirs, during 

A ya iſe of the ſaid Sir H. A. the ſon, in truſt to preſerve the contingent iowa: 1h; 
ays 5 unders thereof, herein after limited, from being defeated or deſtroy- ders. 


and for that purpoſe to make entries and bring actions as occaſion / 


„ mall 


* 
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1 After Sir H.'s 


death, as to 


| the meſſuage, 


called, &c. of 
7. and ſeveral 
lands in W. 
P. C. L. and 
G. in county 
of B. of 600l. 


Vier ann, ſub. 


ject, &c. to 
the uſe of 
dame P. A. 
for her life, 
for her join- 
ture, 


After deaths 
of Sir H. and 
dame PÞ. as 
to her join- 
ture, and the 
manorof T. 
in B. and N. 
(except lands 
in IV. P. and 
8 


4 


From death of 


Sir H. to the 
uſe of E. and 
R. for 50 
years; after 
laid 500 year, 
to, &c. 


. 


unto, And ſubied to the ſaid portion of 6000. and intereſt, or wail 


Manor of C. 
and prem ſes 
in & fiom the 
death of Sir 
H. A. ſubject 


body of the ſaid dame P. his wife begotten or to be begotten, 
the heirs male of the body of ſuch fecond ſon lawfully iſſuing: zo 


ſhall'be or require ; yot nevertheleſs to permit and ſuffer the ſaid Sir F. 
A. to receive and take the rents, iſſues and proſits thereof, due ha 
t 


or claim, of, in, unto or out of any manor, &c. whereof the ſaid fir 


and ſuljet to the proviſoes herein after mentioned and expreſſed, ofa 


Alls. 


life, to his own uſe and beneſit; and from and immediately after the 
death of the ſaid Sir H. A. Then as for and concerning all that capita 
meſſuage, &e. of T. &c. in the county of B. aforeſaid, Aud alſo all thy, 
Oc. all which ſaid ſeveral lands, tenements, tithes and premiſſes la 
mentioned, are ſituate, lying, ariſing and being, in NM. H. C. IL. aul 
G. ſome or one of them in the faid county of B. and amount together i 
the yearly rent of G00. together with all buildings, & c. / Subje& toal 
neceſſary repairs and parliamentary taxes) To the uſe of the ſaid dame 
A. and her aſſigus, for and during her life, for her joioture, and in fil 
fat isfaction, lieu and bar of alldower or thirds which ſhe ſhall or may bart 


H. A. her huſband is, or at any time hereafter ſhall be ſeiſed of any, 
tate of inheritance at any time during the coverture between him and th 
ſaid dame P. his wife (the yearly value of which ſaid dower or think 
would conſiderably exceed the yearly value of the ſaid premiſſes herch 
limited in uſe to the ſaid dame H. for her jointureas aforeſaid) ; and frag 
and immediately after the deaths-of the faid Sir M A. and dame P. hy 
wife, and the deceaſe of the ſurvivor of them, - as to the ſaid capitalad 
ſuage, &e. fo limited unto the faid dame P. for her life for her joint 
as aforeſaid; And alfa as for and concerning the ſaid manar, &c, of f 
and all and ſingular the piemiſſes fituate, &c. in the ſaid counties of k 
and N. which are not hereby limited in jointwe to and for the ſaid dan 
P. as aforeſaid, ¶ Except all thoſe lands, &c. in M. P. and T. aforclai 
or elſewhere, in the ſaid county of B. next herein after particular ua 
tioned, (that is to ſay), &c. and all other appurtenances to the ſame i 
cepted lands, tenements and hereditaments belonging or in any wiſe y 
rtaining,) from and after the deceaſe of the ſaid Sir H. A. che l 
Fehlen to the railing and payment of the ſaid portion of 6009). and ini 
eſt, or maintenance to and for the ſaid R. M A. as aforeſaid, to the 
of T. E. the younger, of, &c. efq; and P. R. of, &c. geut. their 
cutors, &e. for and during the term of 500 years, without imper 
ment of waſte, upon the truſts, and to and for the intents and purpot 


concerning the ſame term: And from and after the expiration or ci 
ſooner determination of the faid term of 5@o years, as to all the ſaid i 
nors, &c. comprized in the faid term of 500 years, and ſubject the 


nauce to and tor the ſaid R. M. A. as aforeſaid, And alſo as for aw! 
cerning the ſaid manor, & c. of C. with the rights, &c. in the ſaid a 
ty of S. from and immediately after the deoeaſe of the ſaid Sir H. A 
fon, Suljec to the railing and payment of the ſaid yearly rent or ſui 

ol. per aunum to the ſaid dame R. M. A. for her life, as aſond 

"0 the ule of the ſirſt ſon of the faid Sir H. A. the ſon, on the boi 
the ſaid daine P. his wife begotten or to be begotten, and of the 
male of the body of fuch firſt ſon lawfully iſſuing; and in default ol 
iſſne, To the uſe of the ſecond fon of the ſaid Sir H. A. the ſon, ® 


default of ſuch iſſue, T's the uſe of the third ſon of the ſaid Sir A. #4 
ioo, on the body of the ſaid dame P. his wife to be begotten, * 


the heirs male of the body of ſuch third ſon lawfully iſſuing ; and in de- 
fault of ſuch iſſue, To the 1ſe of the fourtli, &e. all and every other ſon | 
and ſons of the ſaid Sir H. A. the fon, on the body of the ſaid dame 
b his wife to be * ge either born in his life-time or after his de- 
eaſe, ſeverally and {ucceſſively, and in remainder one after another, as 
hey and every of them ſhall be in priority of birth, and of the ſeveral 
nd reſpective heirs male of the body and bodies of all and every ſueh 
on and ſons lawfully iſſuing; every elder of ſuch fon and ſons, and the 
\eirs male of his body ſuing, being __ to be preferred and to take 
lace before a younger of them, and the heirs male of his body And in 
fault of ſuch iſſue, As for and concerning the ſaid manor, rectory, he- 
-ditamerits, 4nd all and fingular other the premiſſes, ſituate, &e. in the 


id counties of J. and V. (except as herein before is excepted) To the 150 mov 5 


he e of the ſaid Sir H. A. the ſon, his heirs and aſſigns for ever: And as fon. de in. 
ra Yr and concerning the ſaid manor or lordſhip of C. and the (aid, &. ſitu- fail male, and 
by e, Kc. in the faid county of S. immediately from and after failure of in default of 

08 ſue male of the ſaid matriage, Subje# to the raiſing and payment of ſuch iſſue, as 


ge ſaid yearly rent of 500. to the ſaid dame R. M. A. for her life as 8 5 


preſaid, To the uſe of the ſaid. Sir H. A. the ſon, and of the heirs '0 the ufe of ; 


tut ale of his body; and in default of fach iſſue, To the aſe of R. A. the ſaid Sir 
1 nt. brother of the ſaid Sir H. A. the father, deceaſed, for his life, H. 4. and his 
of AWthout impeachment of waſte ; and from and after the determination _ e 


that eſtate, To the uſe of the ſaid Sir G. B. and R. P. and their heirs, £,;4 manor of 
ring the life of the ſaid Sir R. A. In truſt to preſerve the contingent C and premif 
nainders thereof herein after limited from being defeated or deſtroy- ſes, in S. after 
and for that purpoſe to make entries and bring actions as occaſion yp - _ 
| be or require: Yet nevertheleſs, ts permit and ſuffer the faid &. end ge, a 
to receive and take the rents and profits thereof during his life, to (ſubject, &e.) 
own uſe and benefit; and from and after the death of the ſaid R. A. to the uſe of 
the uſe of the firſt ſon of the body of the ſaid R. A. lawfully begot- Sir H. A. and 
or to be begotten, and of the heirs male of the body of fnch firſt 8 
lawfully iſſuing : And in default of ſuch iſſue, To the uſe of the ſe- „ | 
d, &c. ſons of the body of the ſaid N. A. lawfully, &c: either born &c. £1” 
is life-time or after his deceaſe, ſeverally and ſucceffively, and in re- 

nder one after another, as they and every of them ſhall be in priority 
difth, and of the ſeveral and relpeRive heirs male of the body and bo- 

of all and every ſuch ſon and ſons lawfully iſſuing; every elder of 
d fon and ſons, and the heirs male of his body iſſuing, being always 

e preferred and to take before a younger of them and the heirs male 
is body iſſuing ; and in default of ſuch iſſue, To the uſe of N. A. 
- another brother of the ſaid Sir H. A the father, deceaſed, for 
fe, without impeachment of waſte ; and from and after the detet- 
tion of that eftate, To the uſe of the faid Sir G. B. and R. H. and 

' heirs, during the life of the faid R. A. In aſt to preſerve the 
Ingent remainders thereof, herein after limited, from being defeat- 


aul deſtroyed, and for that purpoſe to make entries and bring actions | 
__ calon (hall be ot requite ; Zet nevertheleſs, to permit and ſuſſer the Remainderto 
yen, # A to receive and take che rents and profits thererf during his he firlt e ; 
og; to his own uſe and benefit; and from and immediately after the e * 
Hl, of the ſaid R. A To the uſe of the firſt ſon of the body of the ſaid fait K. 1, 


lawfully, Kc. and in default of ſuch iſſue, Ty the 2/2 of the fe- in tail mate ] 
ke. ſons of the body of the ſaid Sir R. A. lawfully, &e. either ſucceſſively, 


% 


born 


as he ſhall 


Yo 


Remainder horn in his life-time or after his deceaſe, ſeverally and ſucceſſively, aud 
to Sir H. A. jn remainder one after another, as they and every of them ſhall be j, 
en +>" 98 priority of birth, and of the ſeveral and reſpective heirs male of th 
e e =” ſaid body ard bodies of all and every ſuch ſon and ſons, lawfully ifuing, 
excepted every elder of ſuch ſon and ſons, and the heirs male of his hody iffviny 
lands, from being always to be preferred and to take before a younger of them, a0 
1 rich api - the heirs male of his body iſſuing; And in default of ſuch iſſue, Toh 
Tr Oe a. 4. fe of the ſaid Sir H. A. the ſon, and of his beirs and aſſigns for ever; 
E. and R. for And as for and concerning all the aforeſaid excepted lands, tenemeny 
Goo vears and hereditaments, ſituate, lying and being in V. P. and T. aforelad 
Jans waſte, herein above for that purpoſe particularly mentioned and excepted, with 
offer ©. their and every of their appurtenances, immediately from and aftertle 
oned, deccaſe of the ſaid Sir E. A. the fon, To the uſe of the ſaid 7. E. mf 
FP. R. their executors, &c. for and during the term of 600 years, wil, 
Remainder to out impeachment of waſte ; Upon the trults, and to and for the integy 
Tuch child or and purpoſes, and ſubject to the proviſoes herein after mentioned al 
1 05 expreſſed of and concerning the ſame term of 600 years; and from a 
bt 3 after the end, expiration, or other ſooner determination of the ſal 
wife after the term of 629 years, and in the mean time ſubject thereunto, To thi 
death of dame and behoof of ſuch child or children of the body of the ſaid Sir H. A. ( 
7. for ſuch el- ſyn) on the body of any other woman or women whom he ſhall tabeh 
tate and eliates yife after the deceaſe of the ſaid dame P. his now wife, lawfully tok 
point. T begotten, for ſuch eſtate and eſtates, and in ſuch parts and proportion 
And in default and with and under ſuch powers, reſtrictions, limitations and ag 
of appoint= ments, nd in ſuch manner and form as he the ſaid Sir H. A. (the fa) 
Tent, bo me {ball at any time during his life, by any deed or deeds, writing or wk 
1 5 ings, under his hand and ſeal, to be by him ſealed and delivered in it 
other ſor and preſence of two or more credible witneſſes, or by his laſt will and tel 
ſons of Sir H. ment in writing, to be in like manner attefted, declare, limit or g 
the ſon, by avy point; and in default of ſuch declaration, limitation or appointas 
5 200 Wie, . and until ſuch declaration, limitation or appointment ſhall be nab 
tuccefhivel; in : | F. . 8 14 
tail male. and until ſuch eſtate and eſtates ſo declared, limited or appointed, - 
F reſpectiscly commence and take effect, and as ſuch eſtate or eſlats 
declared, limited or appointed, ſhall teſpectively end and determi 

and as to ſuch parts thereof whereof no ſuch declaration, limitation a 

pointment ſhall be made, To the uſe of the firſt and every other ſoa i 

ſons of the body of the ſaid Sir J. A. (the ſon) on the body olg 

other woman or women whom he ſhall take to wiſe after the deceaki 

the ſar] dame P. his now wife, lawfully to be begotten, either bor 

his life-time or after his deceaſe, ſeverally and ſucceſſively, aud i 

. mainder one after another, as they aud eyery of them ſhall be jn pq 

of birth, and of the ſeveral and reſpective heirs male of the body andll 

dies of all aud every ſuch ſon and ſons lawfully iſſuing; every elder of 

ſon and ſons, and the heirs male of his body iſſuing, being always 

preferred and to take before a younger of them, and the heirs n 

Remainder to his body iſſuing ; and for default of ſuch iſſue, To the uſe and bebo 
the firſt and the firſt ſon of the ſaid Sir H. A. (the ſon) on the body of ile! 
133 AF dame P. his wife begotten or to be begotzen, and of the heirs male 
| of Si 77 * body of ſuch firſt ſon lawfully iſſuing; and for default of ſuch iſſot, 
ſon, by dame #/* uſe and behoof of the ſecond ſon of the ſaid Sir I. A, (the 
A ſucceffively the body of the ſaid dame P. his wife begotten or to be begott 
in tail male, of the hcirs male of the body of ſuch ſecond fon lawfully iffuag; 


Ads. 


default of ſuch iſſue, To the uſe and behoof of the third ſon of the ſaid 
dir H. A. (the ſon) on the body of the ſaid dame P. his wife to be begot- 
n. and of the heirs male of the body of ſuch third ſon lawfully iſſuing; 
1 for default of ſuch iſſue, To the uſe and behoof of the fourth fon of 
he ſaid Sir H. A. (the ſon) on the body of the ſaid dame P. his wife 
be begotten, and of the heirs male of the body of ſuch fourth ſon law- 
ly iſſuing; and for default of ſuch iſſue, To the uſe and behoof of the fifth, 
c and all and every other fon and ſons of the ſaid Sir H. A. (the fon) on 
ie body of the ſaid dame P. his wife to be begotten, ſeverally and ſucceſ- 
rely, and in remainder one after another, as they ſhall be in priority of 
;rth, and of the ſeveral and reſpective heirs male of the body and bo- 
jes of all and every ſuch ſon and ſons lawfully iſſuing ; the elder of ſuch 
In and ſons, and the heirs male of his body iſſuing, being always pre- 
cred and to take place before the younger of ſuch ſons and the heirs 
ale of their bodies lawfully iſſuing ; and for default of ſuch iſſue, 70 
e uſe and behoof of the right heirs of the ſaid Sir H. A. (the fon) for 


ſence of two or more credible witneſſes, to aſſign, limit or appoint, 
ter the death of the ſaid dame P. his wife, all or any the meſſuages, 


ring the natural life or lives of ſuch woman or women, for and as her 


y be lawful to and for all perſons reſpeRively, being actually ſeiſed 
all or any part or parts of the ſaid manor, &c. in the ſaid counties of 
and V. by virtue of any the limitations herein before limited, by in- 
ature or indentures under their hands and ſeals reſpectively to be exe- 
ed, to demiſe, leaſe and to farm let, all or any part or parts of the 
d manor, &c. in the ſaid counties of B. and N. to any perſon or per- 
u for any term or number of years not exceeding 21 years, to com- 


le, but not in reverſion or remainder after any longer time than one 

next after the making thereof as aforeſaid, without taking any line, 
mium or fore- gift, for or in refpe& of ſuch leaſe or leaſes ; ſo as up- 
every ſuch leaſe there be reſerved and made payable during the conti. 
nce of the ſame, the moſt and beſt improved yearly rent that can he 
lonable had for the premiſſes, or any part thereof, that ſhall be fo 
ed or demiſed to ſuch perſon and perſons to whom the immediate re- 
on or remainder of ſo much and fuch parts of the premiſſes as ſhall be 


"ral lemiled or leaſed, ſhall from time to time belong or appertain, ac- 
FE) ing to the tenor and true meaning of this act; and ſo as none of the 
el leaſes be made difpuniſhable of walle by any expreſs words in ſuch 


to be contained; and ſo as there be contained in every ſuch leaſe 
rule of re-entry for non-payment of the rent or rents thereby to be 
red, and uſual and reaſonable covenants; and fo as the lefſee and 


» 
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er. Provided always, and it is hereby declared and enaded, That it gory vo 
. . . e right heirs 
all and may. be lawful to and for the ſaid Sir H. A. (the fon) in cafe of the ſaid Sir 


ſhall happen to overlive the ſaid dame P. his wife, by any deed or H. A. the ſon. 

eds, writing or writings to be by him ſubſcribed and ſealed in the Power for Sir 
H. after the 

death of dame 


l | i R k 
c. herein before limited to and for the jointure of the ſaid dame P. as Tony e 


reſaid, uuto or to the uſe of any woman or women that he ſhall mar- another wiſe. 


or take to wife after the death of the ſaid dame H. his now wife, Power of 
| :leaſing B. 


Eſtate for 2r 


ce in poſſeſſion, or within one year next after the making any ſuch _ 


to whom the ſaid leaſes ſhall be made as aforcſaid, ſeal and deliver 


their jointure or jointures, and in full of her or their dower or dow. years at rack- 


Provided alſo, and it is hereby further enaded, That it ſhall and rents, 


Ä 
. . 


Power of counterparts of ſuch leaſe and leaſes : And <vherear part 
leaſing the S. miſſes in the ſaid manor of C. may be greatly improved by building 
| ellate for 31 (porenpoh, if proper encouragement be given for that purpole; h; 
years, at the ; . Fl "# 2 1 A £4 b {hall my l 
|, moſt improv- therefore here . furt r.enate and provided, that it ſhall ar may be lay. 
ed rents. ful to and for the ſaid Sir H. A. (the fon) during his infancy, by and 
7 with the conſent of the ſaid dame R. M. A and Sir J. S. or the fun. 
vor of them, or at any time after he ſhall attain his full age of 21 ye 
without {uch conſent, to demile, leafe and to farm let, all or any pat 
or parts of the ſaid manor and premiſies in the ſaid county of S. to in 
* perſonor perſons for any term or number of years not exceeding 51 yea 
to commence in poſſcfſon, or within one year next after the mki 
any ſuch Jeaſe, but not in reverſion or remainder aſter #ny longer tine 
than one year next after the making thereof as aforeſaid, ; without ta 
ing any fine, preminm or fore-gift, for or in reſpect of ſuch kaſeq 
leaſes ; ſo as upon every ſuch leaſe there be reſerved and made payatlh 
during the continuance of the ſame, the moſt and beſt improved yah 
rent - that can be then reaſonably bad for the premiſſes, or any pat 
thereof that ſhall be fo leaſed or demiſed to ſuch perſon or perlony i 
| whom the immediate reverſion or remainder of ſo much and ſuch pat 
; of the premiſſes as ſhall be ſo demiſed or leaſed, ſhall from time to tne 
| belong or appertain, according to the tenor and true meaning of thy 
act; and ſo as none of the ſaid leaſes be made diſpuniſhable of waſtely 
any expreſs words in ſuch leaſes to be contained; and ſo as ther 
contained in every ſuch leaſe a clauſe of re-entry for non payment aft 
; rent or rents thereby to be reſerved, and uſual and reaſonable covenanty 
and fo as the leſſee and leſſees, to whom the ſaid leaſes ſhall.be made8 
| aforeſaid, feal and deliver counterparts of ſuch leaſe and leafes. Au 
The truſt of it hereby declared and enaGed, that the ſaid term and eſtate for 500 ja 
the 5co years herein before limited to the ſaid 7. E. and P. R. their executors, Ws 
is for the as aforeſaid, is ſo to them limited, Upon truſt, that in caſe there la 
railing of por- he any fon of the ſaid Sir H. A. (the fon) on the body of the ſaid 
OY} P. his wife begutten or to be begotten, who ſhall for the time bag 
and education after the death of the faid Sir H. A. Foe ſon) be heir male of the ba 
for younger of the ſaid Sir H. A. (the ſon) and alſo one or more other child ord 
children, in dren, male or female, of the ſaid Sir H. A. (the ſon) by the faid ds 
e therapy e P. his wife, either born in his life-time or after his deceaſe, then 
of the mar. ſaid 7. E. and P. R. or the ſurvivor of them, his executors, adma 
riage. trators or aſſigns, ſhall and do, after the deceaſe of the ſaid Sir H. 
(the ſon} by ſale or mortgage of the ſaid manor, hereditaments 
premiſſes compriſed in the ſaid term of 500 years, or of a compel 
part thereof, for all or any part of the ſaid term of 500 years, or if 
out of the rents, &c. thereof, or by all or any the ways or means al 
ſaid, raiſe and Jevy ſuch ſum and ſums. of money for the portioag 
portions and maintenance of all and every the daughters and you 
ſons of the ſaid Sir H. A. (the ſon) by the faid dame P. his uit, 
caſe of iſſue male between them living, (as is herein after mention 
that is to ſay, in caſe there ſhall be but one ſuch daughter or yo 
| ſon, then ſuch daughter or younger ſon ſhall have the ſum of 5cod 
lawful, &c. for his or her portion; and in caſe there ſhall be 
more ſuch younger children, daughter or daughters, and not exc 
in all five in number, then ſuch two or more ſuch younger cus 
Fg daughter or daughters, not exceeding five in number as aforel, 


>, 


* 
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ve the ſum of 3000. of like money for their portions, to be equalh 
As 3 amongſt them, ſhare and r i 
here ſhall be ſix or more ſuch younger children, daughter or daughters, 
hen ſuch {ix or more younger children ſhall have the ſum of 1000. 2. 
«ce of like money for their portions ;; the portion er portions of ſuclr 
of them as ſhall be à ſon or ſons, 10 be paid to him or them. at his or their 
elpective ay e or ages of 21 years, and the portion or portions of ſuch _ 
pf OT be a daughter or daughters, to be paid to her or them 
ther or their reſpective age or ages of 18 years or day or days of her or 

licir reſpective marriages, which ſhall firſtand next happen afterthe death 

of the ſaid Sir H. A. (the ſon) or ſooner, if he the ſaid Sir H. A. (the 


a 
y oo) ſhall by any writing or writings under his hand and ſeal direct or ap- 
ent the ſame to be ſooner paid, which it ſhall be lawful for him to do; 
Y nd if any of the ſaid younger ſons ſhall attain their ſaid ages of 21 years, 
be, r any of the ſaid daughters ſhall attain their ſaid ages of 18 years, or 


e married in the life-time of the ſaid Sir H. A. (the ſon) then ſuch 
jortion or portions ſhall be paid to ſuch daughter or daughters, younger 
ba or younger ſons reſpectively, within fix katendar months next after 
ke deceaſe of the ſaid Sir H. A. (the fon), unleſs the ſaid Sir H. I. 
the ſon) ſhall direct the fame to be raiſed in his life time, which he 


tine 
y in his own life-time, do, if be ſhall. fo pleaſe, for any daughter or 


ounger ſon, if at that time the ſaid Sir H. A. (the ſon ) ſhall have an 

er or only ſon by the ſaid dame H. his wife, And upon this further 

V, that in the mean time from and after the deceaſe of the {aid Sir 

I. A. (the ſon) until the reſpective portion or portions of ſuch daugh- 

r or daughters, and younger ſon or younger ſons of the ſaid Sir H. A. 

the ſon) by the ſame dame P. his wife, in caſe of iſſue male between 

em, ſhall become payable z they the ſaid 7, E. and P. R and the 

mvivor of them, his executors, &, ſhall and do, out of the rents and 

ofits of the ſame manor and premiſſes ſo herein before limited to them 

pr the faid term of 500 years, raiſe, levy and pay to and for ſuch 

"nger child or children, for his, her and their maintenance and edu : 

rtion, ſo much money, yearly and in every year, as the intereſt of his, 

r or their ſaid portion or portions reſpectively ſhall amount unto, after 

rate of 5/. per cent. per ann. ſuch intereſt or monies for maintenance and 

Pucalion to be paid to ſuch daughter and daughters, and younger ſon 

dd ſons reſpeRively, at or on the two moſt uſual feaſts, &c. and the firſt 

pyment thereof to begin and be made at or on ſuch of the ſaid feaſts or 

ys of payment as ſhall firſt and next happen after the deceaſe of the 

id Sir H. A. the ſon. And it is hereby further declared and enadted, The further 

at the ſaid term and eſtate for 500 years herein betore limited to the truſt of the 500 

dT. E. and P. R. their executors, &c. as aforeſaid, is ſo to them 2 dee ee 

nited, Upon this further truſi, that in caſe the ſaid Sir H. A, (the fon) and £m 

all happen to die without ifſue male of his body on the body of the nances for 

id dame P. his wife begotten, either born in his life-time or after his daughters in 

ceaſe; or there being ſuch iſſue male, all of them ſhall happen to die default of iſſue 

thout iſſue male before any of them ſhall attain the age of 21 years, — 

d there be iſſue one or more daughter or daughters of the ſaid Sir H. 

(the fon) on the body of the ſaid dame P. his wife, at the time of 

ch alore of iſſue male as aforeſaid, or at any time afterwards, then 

aid 7. E. and P. R. and the ſurvivor of them, his executors, &. 

1d do by fale or mortgage of the ſaid manor, hereditaments and 
| | premises 


Proviſo, in 

caſe uf any 

death of 
> 

younger ſons 

or daughters · 


reſpective age or ages of 18 years, or day or days of her or their reſpec 


tbe ſaid Sir H. A. the ſon, unleſs the ſaid Sir H. A. the ſon, ſhall diref 


that in caſe any of the ſaid daughters and younger ſons by the ſaid m 


| 
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premiſſes compriſed ia the ſame term of 500 years, or of any pat 
thereof, for all or any part of the ſame term of 500 years, or by a 
out of the rents, iſſues and profits thereof, in the mean time until ſuch 
ſale or mortgage can be made, or by all or any the ways and means afore. 
faid, raiſe and levy from and after the deceaſe of the ſaid Sir H. A (th 
fon) and failure of iſſue male of hie body on the body of the ſaid dame? 
his wife begotten, ſuch ſum and ſums of money for the portion and por 
tions, and maintenance, of all and every ſuch daughter and daiighten 
as is herein after mentioned; (that is to ſay) in caſe there ſhall be bu 
one ſuch daughter, then ſuch daughter ſhall have the ſum of 5000l. ah 
&e. for her portion; and in caſe there ſhall be two or mare ſuch daughs 
ters, not exceeding five in number, then ſuch two or more daughten, 
uot exceeding five in number, ſhall have the ſum of 5ooo!. of like ns. 
ney for their portions, to be equally divided between and amongſt then, 
ſhare and ſhare alike ; and in caſe there ſhall be fix or more ſuch daugh 
ters, then ſuch fix or more daughters ſhall have the ſum of 1000/2 
piece of like money for their portions; the ſame portion or portions to 
be paid unto ſuch daughter and daughters reſpectively, at her or ther 


tive marriages, which ſhall firſt happen after the deceaſe of the ſaid dir 
A. the ſon, and failure of iſſue male of his body by the ſaid dame P hi 
wife as aforeſaid, or ſooner, if the ſaid Sir H. A. the ſon, ſhall by an 
writing under his hand ſo direct or appoint, which it ſhall be lawful for 
him todo; and if any of the ſaid daughters ſhall attain her or their we 1 
ſpective age or ages of 18 years, or be married in the life-time of the 
faid Sir H. A. the fon, then the portion or portions of ſuch daughter u 
davghters ſo attaining the age of 18 years, or marrying in the life-tine 
of the ſaid Sir H. A. the ſon, ſhall be paid to ſuch daughter or daugh 
ters reſpeQively, within fix kalendar months next after the deceaſed 


the ſame to be raiſed and paid in his life-time, which he may do if he 
ſhall ſo pleaſe : And upon this further truſt, that they the ſaid T. E. ul on 
PH. R. their executors, &c. ſhall and do, by and out of the rents, &. Fl 
of the ſaid manors, & c. ſo limited in uſe to them for the ſaid term 
500 years, from and after the deceaſe of the ſaid Sir H. A. the fon, : 
failure of iſſue male of his body by the ſaid dame P. his wife, in tit 
mean time, and until ſuch portion or portions of the ſaid daughters rt 
daughters ſhall become payable as aforeſaid, raiſe, levy and pay to ut 
for ſuch daughter and daughters, for her and their maintenance a 
education, ſo much money yearly and every year, as the intereſt of Ie 
or their ſaid portion or portions reſpectively ſhall amount unto, 
the rate of 51. per centum per annum; ſuch intereſt or monies for maine 
nance and education, to be paid to ſuch daughter and daughters reſpts 
tively, at or on the two moſt uſual feaſis, &c. and the firſt paymel 
thereof to begin and be made at or on ſuch of the ſaid feaſts or days dnt 
payment, as ſhall firſt and next happen after the deceaſe of the ſaid q 
H. A. the ſon, and failure of iſſue male of his body, by the ſaid dun 
P. his wife. Provided always, and it is hereby further declared and raft 


riage, in caſe there ſhall be iſſue male thereof, or any of the daugit® 
of the ſame marriage, in caſe of failure of iſſue male thereof, ſhall 
pen to die before his, her or their portion or portions ſhall become 5 ore 


| 


Als, 1 1 

ble reſpectively by virtue of the truſty of the ſaid term of 500 years, | 

hen the portion or portions of him, heFor them fo dying, ſhall go and 

de paid unto and be equally divided amongſt the ſurvivors ot ſurvivor f 

bem, when his, her or their original portion or portions ſhall become 8 

ayable by virtue of this act, fo as no one daughter or younger ſon, in 8 

ale of iſſue male of the ſaid marriage, nor any one daughter of the ſame 

arriage, in caſe of failure of iſſue male thereof, ſhall have above the _ | 

um of 50ool. for his or her portion, by virtue of the faid truſts of the 0 f 

aid term of 500 years. Provided alſo, and it is hereby further declared Proviſo, in 

nd enaQted, That in cafe all the ſaid daughters and younger children, caſe of fuch 

ho ſhall be intitled to any portions or ſums of money by virtue of the rs 1 + 20 

rult hereby declared of the ſaid term of 500 years, ſhall happen to die get rae fog e 

efore any of their ſaid portions ſhall become payable by virtue of this and unpaid. 

&; then the ſaid ſum and ſums of money hereby appointed to be raiſed | 

or the portions of ſuch daughters and younger ſons, in caſe of iſſue 

nale thereof, or of ſuch daughters of the ſame marriage in caſe of fai- 

ure of iſſue male thereof, as aforeſaid, or ſo much thereof reſpectively 

s ſhall not be then raiſed, ſhall not be raiſed, but ſhall fink, for the be- «= 

fit of ſuch perſon or perſons as ſhall for the time being be next in rever- 

on or remainder of the ſame premiſſes expectant upon the determina- 

ion of the ſajd term of 50 years; and then alſo ſuch ſum or ſums of 

oney, as ſhall be then raiſed for or towards ſuch portion or portions, * 

all be paid unto the ſame perſon or perfons next in reverſion or remain- 

ler of the ſame premiſſes aforeſaid. Provided likewiſe, and it is hereby No ſale or 

clared, That no ſuch ſale or mortgage as aforeſaid, ſhall be made by the mortgage to be 

aid T. E. and P. R. their executors, &c. of the ſaid manor, &c, here- * ſad term, 

TY 2 : . before ſome of 

before limited in uſe unto them for the ſaid term of 500 years as afore- the portions 

aid, or any part thereof, until ſome or one of the ſaid portions herein become pay- 

fore appointed to be raiſed by the truſts of the ſame term, ſhall become able and the 

ayable by virtue of this act, nor until after the deceaſe of the ſaid Sir {cath of Sir 

J. A. the ſon, unleſs he the ſame Sir H. A. by writing under his hans 

onſeat to the ſame. Provided alſo, and it is hercby further declared, Proviſo, in 

lat in caſe the ſaid Sir H. A. the ſon, ſhall in his life-time give to any caſe Sir H. A. 

f the faid children fo to be intitled to the (aid. portions hereby appoint. aiv ances por- 

d to be raiſed by virtue of the truſts herein before declared of the ſaid } 3 

erm of 500 years, any ſum or ſums of money for or towards his, her 05 

rtherr advancement or preferment in marriage, or otherwiſe, or if Tn - 

after the death of the ſaid Sir H. A. the ſon, there ſhall come unto - 

deſcend upon the ſaid children, or any of them, any lands, & of 

nc from the ſame Sir H. A. then ſuch ſum or ſums of money, and the 

alue of ſuch lands, tenements, and hereditaments to be ſold, ſhall be 

counted and deemed for and as part of the portion or portions hereby 

rovided for ſuch children reſpectively as aforeſaid, unleſs the ſaid Sir 

. 4. the ſon, ſhall, by will or other writing under his hand declare the 

Mtrary ; then ſuch children ſhall have no more money raiſed and paid 

r lis, her or their portion or portions hereby provided for him, her 

them as aforeſaid, than as together with ſuch ſum and ſums, or the 

ve of ſuch lands, &c. ſo given, or come unto, or deſcended upon 

Im, her or them reſpectively, by or from the ſaid Sir V. A. the Nip | 

al amount unto and make up the whole and full portion or portions 

reby appointed and intended for him, her or them refpeQively, as 

vrelaid, unleſs the ſame Sir H. A. ſhall, by will or writing under his 
„ e | | band, 


Ln RE As, 
|  Frovifo, that hand, figaify or declare the eo er: 


— 


maintenances Caſe the ſaid Sir H. A. the ſon, ſhall happen to depart this life in the 


or declare ftrary, Provided liketoiſe, and it it berth 
at! arte Further declared, That the ſaid manor, &e. herein before limited in uk 
get eee to the ſaid 7. E and P. R. their executors, &c. for the faid term q 
whom the re- 500 years, are ſo limited in uſe unto them, upon this further truſt, that 
verſion of ſaid they the ſaid T. E. and P. R. their executors, &c. ſhall and do perni 
term belongs and ſuffer ſuch perſon and perſons reſpectively, to whom the next af 
ene K. immediate reverſion and remainder of the fame premiſſes expectant up 
until the mo- the determination of the ſaid term of 500 years, ſhall for the time being 
ney for porti- belong, to take and receive the rents, &c. of the ſame premiſes con. 
ons, &e. be- | prized in the ſame term, until the ſum or ſums of money hereby ap 
COMme due. pointed and provided for the portions, maintenance and education of th 
| faid daughters and younger ſons of the faid marriage, in caſe of if 
male thereof, and of the > Rr of the ſame marriage, in caſe of fy. 
lure of iſſue male thereof, or ſome part thereof, ſhall grow dye, and he 
come payable ; and afterwards to take and receive al the rents and pro. 
fits of the ſame premiſſes, as are not hereby appointed or directed tobi 
applied to the raifing and payment of the ſaid ſums for daughters por 
tions and maintenance, according to the true intent and meaning of thi 
The 600 years act: And it is hereby declared and enafied, That the ſaid term and eſlut 
ed root mw for 600 years, herein before limited to the ſaid 7. E. and P. R. ther 
ons and Executors, Kc. as aforeſaid, is ſo to them limited upon truſt, that i 
for the young- life-time of the ſaid dame P. his wife; that then and in ſuch caſe, if the 
er ſons and ſaid manors, &c.. comprized in the ſaid term of 500 years, ſhall prox 
2 2 deficient for the raiſing and payment of the ſaid portions and maints 
in cafe thee nances for the ſaid daughters and younger ſons by the ſaid marriage, i 
premiffes com- caſe of iſſue male thereof, or for the daughters of the ſame marrag, . . 
prized in the in caſe of failure of ſuch iſſue thereof as aforeſaid ; that then ſuch d 

00 Fears tEIR ciency ſhall be made good by and out of the ſaid lands, &c. comprizt 
d. Been to” in the ſaid term of 600 years, either by the rents and profits of the (i 
the raibrig of premiſſes, comprized in the ſame term, or by leaſing or mortgaging 
the ſme, or ſelling of the ſame, or any part thereof, at the election of the (ad 
| 7. E. and P. R. or the ſurvivor, &c. and in the mean time, and unti at 1 
ſuch deficiency, if any ſhall happen, and after the ſaid portions uur 
maintenances raiſed and ſatisfied, the rents and profits of the {aid la > * 
& c. comprized in the ſaid term of 600 years, ſhall be had and receivl 
by ſuch perfon or perſons reſpectiyely, to whom the next and immed 
ate revertion and remainder of the ſame premiſſes expectant upon ik 
determination of the ſaid term of 600 ycars, ſhall for the time beings 
P ae in long or appertain. Provided alzvays, and it is hereby further declared ad 
2577 8 1 enadted, That in caſe at the time of the death of the ſaid Sir H. Al. tit 
ar Sir 2. 4% fon, there ſhall be no child or children living, or in ventre ſa mere of daf 
death, ſame Sir H. A. on the body of the ſaid dame P. his wife begotten, le 
| ſhall be intitled to any portion or portions, fum or ſums of monq 
hereby appointed to be raiſed by the truſts declared of the ſaid tem 
500 years z or there beiiig ſuch child or children, all of them {hall bp 
pen to die before any of their taid portions hereby provided for til 

ſhall become payable; or in caſe all and every the ſaid portions 
ſums of money hereby- appointed to. be raiſed by virtue of the trul 
hereby declared of the ſaid term of 506 years, with ſuch mainteni® 
as is hereby provided for ſuch ſaid children of the ſaid Sir . 4. 
- ſon, by the truits of the fame term, ſhall by the ways and near 3 


* 


gas. 125 
hat behalf before mentioned have been raiſed, or levied, or otherwiſe ; 

at then, and in any of the ſaid caſcs ſo happening, and all and every 
he truſts herein — 45 declared of the ſaid term of 500 years, being 
all fully executed and perſormed, the ſaid terms of 500 years and 600 the ſaid terms 
ears, of and in the ſaid premiſſes therein reſpectively comprized, or of 0 cealc, and 
od in ſo much thereof as ſhall remain unſold or undiſpoſed of, for the 

urpoſes aforeſaid, ſhall ceaſe and be void for the benefit of the perſon 

perſons next in reverſion or remainder of the ſame premiſſes, imme- 

ately expectant upon the determination of the ſame reſpectiye terms. 


+ 


dr ovided alſo further, and it is hereby declared and enacted, That in caſe in cafe Sir H. 
ge faid Sir H. A. the ſon, ſhall attain his full age of 21 years, and af. A. the fon, 
cwards in due form of law ſuffer one good and perfect common reco- wre 2 
y of the ſaid manor. of C. hereditaments and premilles in the ſaid [courts Ml 
uoty of S. and declare the uſe thereof, or of a competent part there- premiſſes in S. 
| immediately expectant upon his own death, To the uſe of the ſaid and declare lt 
E. and P. R. their executors; &c. for the term of 700 years, with- the uſe thereof 
t impeachment of waſte, (but ſubject to the payment of the ſaid i 
ly rent of 5000. to and for the ſaid dame R. M4. for her life as ne. wt gre 
reſaid) Upon truſt for the better and more effectual ſecuring the rail- (but ſubjeR to 
g and payment of the faid portions and maintenances for the ſaid faid lady &. 


lughters and younger ſons by the ſaid marriage in caſe of iſſue male M. A. 5 Sol. 


Fc 
* e male thereof as aforeſaid, if the ſaid hereditaments and premiſſes truſt 8 
Eo brized in the ſaid term of 500 years ſhall prove deficient for that ſecuring the 


rpoſe, in ſuch and the ſame manner as the truſts of the ſaid term of railing and 
o years are hereby before declared, concerning the railing and pay- dey oregon gs 
nt of the ſaid portions and maintenances ; that then, and in ſuch caſe, an ee Te 
t not otherwiſe, the ſaid term and eſlate for 600 years, herein before for the daugh- 


ited in uſe unto the ſaid T. E. and P. R. their executors, &c. as ters aud 


4 relaid, ſhall ceaſe, determine, and be utterly void; any thing, &c. fore. gy! ſons « 
(ad withilanding. Provided always, c. [The uſual ſaving clauſe for riage, le 


truſtees not to be chargeable for each other.) Provided alſo, Ec. [ The ſaid 600 years 
ol clauſe for the truſtees to deduct their charges. ] Provided alſo further, of the excepted 


* at nothing in this act contained ſhall prejudice, leſſen or defeat the 1374s to be 
and ture of the ſaid dame R. AM. A. or the truſts deelared of the ſaid void. 
0h n of 500 years, for raiſing the {aid portion and intereſt, or mainte- 


ce for the ſaid R. M. A. the infant: Saving to the king, &c. and 
he ſaid dame R. M. A. for and in reſpect of her ſaid jointure for 


life only, and not otherwiſe, and to the ſaid N. M. A. for and in 

a & of her ſaid portion and intereſt, or maintenance provided for her 

1e truſts of the ſaid term of 300 years only, and not otherwiſe ; 

' the to all aud every other perſon, &c. their reſpectiye heirs, ſucceſſors | 

ial adminiſtrators, (other than the ſaid Sir H. A. the ſon, and the ; 
who 


male of his body, and his and their ſeveral heirs, and the heirs of 
laid Sir H. A. deceaſed,) all ſuch right, &c. „ 


An 
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An Ad for veſling the Real and Perſonal Eftatrs of R. H. Eſq; in nf 
tees ſor making "ws Proviſion for his Wiſe and Family; and for bein 


ROWS © ſecuring the Debt due from him to the Crown. 
| L | . cf ; LS a 2 i 
Recital of HERE As by indentures of leaſe and releaſe, bearing date w 
marriage- | ſpectively, &c. the ſaid indenture of releaſe being quingueywr 


lettlement. tte, and made, &c. between the honourable L. H. widow, reli& of R 
4.5 Hl. then late of G. H. in the county of H. eſq: deceaſed, and R. Hf d 
6. H. aforeſaid, eſq; grandſon and heir of the faid R. H. deceaſed, ar 

I.. his wife, (which ſaid J. is one of the daughters of Sir V. E. of N 

in the county of L. bart.) of the firſt part, the ſaid Sir V. E. of th 
* 14 ſecond part, the honourable H. P. eſq; now earl of U. then ſen al 
© heir apparent of the right honourable I. lord P. baron of B. in the 
County of S. and P. F. of P. in the ſaid county of S. eſq; of the thi 
part, Sir 7. B. knight, then one of the barons of the court of Had 
guer at Il ęſiminſter, afterwards lord chief baron of the ſame cout, a 
ſince deceaſed, and R. E. eſq; (eldeſt ſon and heir apparent of tht 
ſaid Sir V. E.) of the fourth part, and R. N. of B. in the county d 
B. eſq; of the fifth part, in conſideration of a marriage then had u 
ſolemnized between the ſaid R. H. party to the ſaid indentore and the 
nid Z. his then wife, and of the ſum of 10,0007. of, &c. to the ſaid Þ 
H. party thereto, in hand paid by the faid Sir V. E. for the marriys 
| portion of the ſaid J. and as a conſideration for the ſettlement tber 
$2: made, and for other conſiderations therein mentioned, they the ſaid l. 
| H. and R. H. (party to the ſaid indenture) did grant and convey u 
the ſaid H. P. and P. F. and their heirs, all that, &c. houſes, &c. al 
all other the manors, &c. of them the ſaid L. H. and R. H. (party 
the ſaid indenture) or either of them, or of any other perſon or pe 
. in truſt for them or either of them, ſituate, &c. or elſewhere in the ſa 
Habendum: county of B. To hold unto the ſaid H. P. and P. F. and their ben 
| 25 to the ſeveral uſes, upon the truſts, and under the proviſoes and 0 

The parcels to ments therein and herein after mentioned, (that is to ſay) as for a 

A op” the mo- concerning all that farm, and all thoſe lands thereunto belonging, vil 

„ and every of their appurtenances, then in the tenure of E. J. 

| his aſſigns, at and under the yearly rent of 122/, 10s. or thereabol 

"Parcel: limit. all that farm, &c. to the uſe of the ſaid L. H. for her life; and ## 

ej tr ?, iv. for and concerning all that meadow-ground in G. H. aforeſaid, called J. A 

MO OATS. and the little meadow thereto adjoining, and all that meſſuage, ® 

thoſe lands, with their appurtenances in H. aforeſaid, &c. to the uſe 

| the ſaid R. N. his executors, adminiſtrators and aſſigns, from the d 

next before the day of the date of the ſaid indenture, for and during 

| term of 500 years, without impeachment of waſte, upon the truſir tie! 

The parcels in and herein after mentioned concerning the ſame; and as fr # 


3 4 Si Concerning all the reſidue and remainder of the ſaid manor of G. H. m 
* 1 ME the rights, royalties, members and appurtenances thereof (other n 1 
years, 9) and except the ſaid capital meſſuage or manſion-houſe, of G. H. u li 


the appurtenances thereof, and the park to the ſame belonging) 4 
as for and concerning all and every the woods, &c. of or belonging t9 
ſaid manor of G. H. and all and every the ſaid woods, & c. aforelaif | 
in any or either of them, to the uſe of the ſaid L. H. and Sit I, 
their executors, adminiſtrators, and aligns, from the day next be, 


ads. 


"thout impeachment of waſte, hon the truſts therein and herein after, 


entioned concern 


-emiſſes whereof no uſe was therein before declared; and alſo ar for 
J concerning all and every the ſaid premiſſes ſo limited in uſe to the 


oner determination of the ſaid ſeveral eſtates and terms, and as they 
ould ſeverally end and determine, to the uſe of the ſaid R. H. (party 
dereto) for his life, without impeachment of waſte, (except volun- 
ry waſte in pulling down houſes, unleſs for the rebuilding the 
me,) And after the determination of that eſtate, 20 the uſe of the ſaid 
ir T. B. and R. E. and their heirs, during the life of the ſaid R. H. 
on truft to preſerve the contingent remainders therein after limited ; 
xd after his deceaſe, then as for and concerning all and every the ſaid 
eſſuages, tenements, farm- ands and hereditaments ſo limited in uſe 
> her the ſaid L. H. for her life, immediately from, and after the 


late for life therein; and as to, for and concerning all thoſe the afore- 
id grounds called C. D. &c. to the uſe of the ſaid J. H. for her life 
r her jointure, and in bar of her dower; and for and concerning all 
d ſingular the ſaid manors and premiſſes (except the ſaid manſion- 
uſe and park) from and after the determination of the ſeveral terms 
id eſtates therein, and as the ſame ſhould reſpectively end and deter- 


Na. L 


\ Fd 


be day of the date thereof, for and during the term of 99 years, 


aid IL. H. and Sir . E. for gg years, from and after the end or other 


Vat 


ed to . H. 


147 


* 


ng the ſame; and as for and concerning all other the Pareele limit- 


for- lie, 


Remainder 
to truſtees to 


tingent uſes, 
&c. 


ceaſe of her the ſaid L. and in the mean while ſubject to her ſaid; 


Jointure. . 
Premiſſes. 


A term of 
1000 years, 


7 tp a 
* 8 © 


+ 
I 


4 


* +> # 


preſerve con- 


as to the whole 


(except, &c*). 


upon the trufls 


tioned. 


dh ine, to the uſe of the ſaid H. P. and P. F. their executors, admi- hereafter men- 
ui tors and affigns, for and during the term of 1000 years, to be 
„ ad mputed from the death of the ſaid R. H. without impeachment of 


ſte, upon the truſts therein and herein after mentioned concerning the 
ne; and as for and concerning all and every the ſaid capital meſſuage 
manſion-houſe, park, manors, advowlſons, hereditaments and pre- 
es after the ſeveral determinations of the ſaid ſeveral eſtates thereof 
pectively limited as aforeſaid, and as the ſame ſhould reſpectively 
fand determine, to the uſe of the firſt and other fon and ſons of the 
R. H. party thereto, on the body of the ſaid J. H. begotten or to 
gotten in tail male ſueceſſively, with remainder to the ſaid R. H. be 
arty to the ſaid indenture) his heirs and aſſigns for ever; and as 
bing the ſaid term of 500 years, by the ſaid recited indenture guingue- 
tie, limited in uſe to the ſaid R. NM. as aforeſaid, it was thereby de- 


ge, ed and agreed, that the ſame was ſo limited to him, upon truſt that 
e ole Would be lawful for him by deed indented to leaſe or mortgage (at. 
the A requeſt of the ſaid R. H. party thereto,) the ſaid premiſſes ſo li- 
ring ed to him the ſaid N. M. for the advancing and raiſing any ſum 


and for the ſaid R. H. and for ſecuring the payment thereof, 
h intereſt to the perſon who ſhould advance the ſame, of which 


hen further truſt, that the ſaid term of 500 years, until the 


Capital meſ- 2 


ſuage, & e. to 


firſt and othe 
ſons, &. 


Declaration 
as to the coo 


* 


years term, 
to raiſe 20004. 


for the huſ. 
band, &c. 


lums of money not exceeding in the whole the ſum of 2000/1, un- 


dol, no more than the ſum of 1000. was to be raiſed without the 
| liking of the ſaid Sir V. E. his executors or adminiftrators ; 


ng bo 200. or ſome part thereof ſhould be raiſed, and after the ſame 
relaily id de raiſed, then the reſidue of the ſaid term, and the equity of 
ir . uption thereof, ſhould attend and wait upon the reverſion or re- 


der for the time being, expectant upon the determination of the 
| | | ſame 


128 


Declaration as ſame term ; and op touching the ſaid tera of 99. ears fo limited ty 
to the 99 years ſaid L. H. and Sir . E. | 


1 term. 


to raiſe and 


pay during the 


coverture 


HLH 


ol. ger ann. much or ſuch yearly ſum, or famz of money (the whole nat exceeding 


for the ſepa- 


rate ufe of the 


_- 


to the 1000 
Fears term, 
for railing 


Declaration as deductions 7 0 taxes only excepted;) and as touching the ſaid im 


daughters and truſt on failure of iſſue male of the ſame R. H. by the ſaid I. his wit 


younger ſons 
portions. 


| fo limited on #ruft, by and out of the rents and profits of the yn. 


daughter, and no more, 2000l. a. piece for ſuch younger ſon 


48 


as aforeſaid, che Tame was declared to j 
miſſes comprized in the ſame term, to raiſe and pay the yearly 25 
of 200l. during the joint lives of the faid R. H. and J. H. to fy 
perſons, and for ſuch purpo%s as the ſaid 7. alone ſhould direct ad 
appoint for her private and perſonal uſe, of which the ſaid R. H. yy 
not to have auy controuling power; and upon further truſt, that th 
truſtees of the ſame term ſhould after the deceaſe of the ſaid. R. H. oy 

ty thereto, by aud out of the rents, iffucs and profits of the ſaid manon 
lands, woods and premiſſes ta them limited for the ſame term, rail þ 


1000. per anf.) as ſhopld or might | be ſufficient to make up th 
rents and profits of the ſaid lands and premiſſes ſo limited to, her tle 
- faid J. for her jointure, or for her life, or for the joint lives of her 
and the ſaid. L. H. or which by any other deed, bearing even date wil 

the ſaid indenture quinguepartile, was or ſhould be limited to her for la 
| l part of her jointure, or for her liſe, and the life of th 
ſaid L. H. the clear yearly ſam of 1 10p/. above all reprizes, loſſes h 

tenants or other caſualties, charges of collecting or receiving rents, al 
above all taxes and aſſeſſments and other deduRtions whatſoever (la 
taxes only as ſhould or might at any time then after be aſſeſſed or lend 
out of the ſaid jointure· lands for the uſe of ber then majeſty or her fs 
ceffors, or for the e occaſions of the realm only excepted) al 
beiug ſo raiſed, ſhould pay the fame to her the ſaid 7, for making gull 
the faid yearly ſum of 11007. in ſuch proportions as the caſe ſhou A 
pen to be or require, ſo that the faid 7d might receive the clear yea 
ſum of 1 1007. for her jointure, in nature of a rent-charge, free frond 
100 years therein before limited in uſe to the ſaid H. P. and P. Fa 
aforeſaid, it <vas thereby declared, that the fame was ſo limited to then 


to raiſe ' 10,000). for portioas for their daughters, to be raiſed and pi 
at the times and in manner therein mentioned, with ſuch yearly 104 
tenauces, until the portions become payable, as are therein expreſed 
ana upon further trufl, that if there ſhould be iſſue male then to raiſed 
ſum not exceeding 10,000, for portions for younger ſons and dag 
ters, of the ſaid R. H. by the ſaid J. his wife, and for the railing 
maintenances for ſuch younger ſons and daughters, not.cxcceding 5 
per ann. as the faid N. H. ſhould by writing under. his hand app 
and in default of ſuch appointment, then the ſaig-truſtees of the 
1000 years term, to raiſe and pay to ſuch younger ſons and davga 
the portion and portions following, wiz. if but one younger ſon and 
daughter, or one only daughter and no younger ſon, 3000“ for i 
younger ſon, and 400c!. for ſuch only daughter for his or her pod 
it two younger ſons or two daughters, or oue younger ſon and 


3Zoocl. a- piece for ſuch daughters for their portions ; if three o 
ſons or more, or three daughters or. more, or three or more youp 
ſons and daughters, then 20@0/. a- piece for their portions, ſo *! 
whole exceed not 10,0001. and if more than five younger childret, U 

| 10,000/. equally amongſt them for their portions ; the ſaid potts 


be raiſed and paid at the times and in manner therein mentioned, with 
ſuch yearly maintenances until the portions become payable as therein 
expreſſed : And whereas the ſaid L. H. long ſince departed this life, | 
nd the ſaid R. H. had not any iſſue by the ſaid 7, his wife: And : 

whereas by indenture tripartite, bearing date, &c. between the ſaid R. H. dead. ; 
and Sir W. E. of the firſt part, the ſaid R. N. of the ſecond part, 83 5 | 
ad P. V. of the pariſh of St. M. V. in the county of M. gent. of the term. 


8 % o 


hird part, reciting in part the ſaid ſettlement, in conſideration of the 
am of 2000l. of, &c. to the ſaid R. H. by the ſaid P. V mentioned to 

e in hand paid (of which faid ſum of 2000. 1oool. part thereof, was 
gentioned to be taken up with the good liking of the ſaid Sir V. E. 
tified by his being a party to and eins and ſealing the ſaid inden- 
re tripartite, ) and in conſideration of 57. to the ſaid R. V. by the faid 
. . in hand alſo paid, he the ſaid R. V. did demiſe unto the ſaid 

. V. his executors, adminiſtrators and aſſigns, all the meſſuages, 


f 
[| 
' 
! 
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th nds, tenements and hereditaments, with their appurtenances, limited 

tet intended to be limited, in uſe to the ſaid R. N. his executors, admini- : 
the rators and aſſigns as aforeſaid, for the ſaid term of 500 years, in or by 

by e ſaid recited indenture guinguepartite, to hold from thenteforth for and 


ring all the reſidue and remainder of the ſaid recited term of 500 
rs, then to come and unexpired, without impeachment of waſte, ſubject 
aredemption on payment of 2100/. to the ſaid P. . his executors, ad- 
viſtrators or aſſigns, at the times therein mentioned and long ſince paſt, ty 


id whereas by indenture bearing date on or about, &c. and made or Indenture of: 
ntioned to he made between the ſaid R. H. of the one part, and the 5 ay 8 
d H. earl of U. and Sir H. A. of W. in the county of O. bart. of the ni; 3 


s wife. 


eu er part, reciting that the ſaid R. H. and J. his wife had agreed to 

m4 ſeparate and apart from each other, and that the faid R. H. had . 
mn dertaken and agreed to pay and allow the ſaid J. H. for her ſeparate 

7, AR, the yearly ſum of 300/. of, &c. during their joint lives, over and 

hem! dre the ſaid 2000. fer annum, ſecured for her by the ſaid recited in- Her allowance 


ture guinguepartite, and alſo reciting that it was neceſſary and requi- ꝓer ann. 

to enable the ſaid 7. to live apart from her huſband as aforeſaid, that 
ſhould have ſufficient and convenient furniture and houſhold goods, 

further reciting, that the ſaid R. H. was willing and deſirous to 
ench his own perſonal expences, in order to make the beſt proviſion | 
ould. for the payment of his debts out of the rents and profits of the R. H.'s debts. 
ors and hereditaments therein after mentioned, only reſerving there- | 
luch competent parts thereof, for the ſupport and maintenance of 
lf and the ſaid J. his wife, as were therein after for that purpoſe _ 
Fred and provided, in purſuance of the ſaid recited agreement ; and 
wer the ends and purpoſes aforeſaid, the ſaid R. I did grant and Grant, 
iſe unto the ſaid H. earl of U. and Sir F. A. all and ſingular the 
ors, &c. comprized in the ſaid recited indenture guingquepartite, with 
appurtenances, to hold unto the ſaid H. earl of U. and Sir H. A. 

executors, adminiſtrators and aſſigns, from, &c. for and during 
term of 99 years, if the ſaid R. H. and _ wife ſhould both o 
lo long live, upon the trufls therein and herein after mentioned, 

to ſay) upon truft yearly and every year, during the (aid term of 
irs determinable as aforeſaid, by and out of the rents and profits for 99 years, 
lad manors and premiſſes, in the firſt place, to pay as well the of, &. 
mY ſum of 300. as the ſaid 8 ſum of 2007. quarterly, free Upon truft, &te. 
LL. 1 | | | 8 


63 


the reſpective yearly ſums aforeſaid) for the payment and diſcharged 
ſuch debts as were then due from or owing by the ſaid R. H. in ſud 


forfeitures of the ſaid N. A. as by the ſaid ſeveral recited indenturg 
relation being thereunto had, may more fully and at large appex 


R. H.treaſnrer 
of the navy by 
letters patent. 


Debtor to the 
crown'in 
43,61 14. 165. 
6-7. | 


— 


Unable to pay, 
. 


. rate uſe as aforeſaid; and other part thereof is limited unto and fort 


XR HF and J. 
his wife, 
willing that 
the whole 
eſt..te afore- 
ſ:1.1, (except 
Fs jointure) 
mh 1d be ve ſt 
ed in truſlees 
10 be fold, 


of all taxes and deductions whatſoever, to ſuch perſons, and for fuk 


per hands for her ſeparate uſe ; and upon further truft, in the next place 


ſaid, the ſum of 73,706. 16s. 65d. but the ſaid R. H. hath ſince i 


_ ruined: And whereas the ſaid R. H. and J. his wife are willing an 


uſes. as the ſaid J. ſhould notwithſtanding her coverture, direct or 
point; and for want of ſuch direction or appointment, to her own p 


to pay during the continuance of the ſaid term, the yearly ſum d 
g5ool. to the ſaid R. H. and upon further truſt to apply the reſidue ul 
overplus of the rents and profits of the ſaid premiſſes (over and abo 


manner, order and proportion, as to the ſaid truſtees ſhould ſeem mee; 
and reciting, that the {aid R. H. ſtood poſſeſſed of the goods and du 
tels mentioned in the ſchedule or inventory to the ſaid laſt recitedinde- 
ture annexed, the ſaid R. H. in conſideration of 5s. did thereby gray 
bargain and ſell the ſaid goods and chattels unto the ſaid Sir H. A4 ü 
truſt for the ſole and ſeparate uſe and benefit of the ſaid J. her exceutoy 
adminiſtrators and aſſigns, and not to be liable to the controul, debtg 


And whereas the ſaid R. H. was by letters patent, bearing date, &« 
conſtituted treaſurer of his majeſty's royal navy, and held and enjqd 
that office till the day of, — &c. and upon a. late of th 
final account of the ſaid R. H. made up to day of —— ita 
peared that the ſaid R. H. was indebted to the crown, on the baut 
of his account of receipts and payments, as treaſurer of the nay aim 


time, by money paid into the exchequer, and by eſtates and effects a 
veyed and aſſigned for the benefit of the crown, reduced the ſaid bias 
to the ſum of 48, 6110. 16s. 64d. in which he yet remains a debtot 
his majeſty: And whereas the ſaid R. H. is unable to diſcharge the fi 
debt ſo remaining due to his majeſty, having but a ſmall perſonal eſa 
and no other real eſtate beſides what he has already conveyed toum 
leſſening his ſaid balance, except the ſaid manors and premiſſes un 
ſaid county of B comprized in the ſaid marriage ſettlement, pal 
whereof is mortgaged for the ſaid ſum of 2ocol. and intereſt, as at 
ſaid ; and other part thereof is ſubject to the payment of the ſaid yt 
ly ſum of 200). unto the ſaid J. the wife of the ſaid R. H. for ber ſq 


benefit of the ſaid J. for her jointure, and the whole ſubject therets 
the iſſue male of the ſaid R. H. by his ſaid wife, with proviſions he 
out for the daughters and younger children of the ſaid marriage, inn 


ner as in the ſaid indenture of ſettlement is mentioned ; and in cak 5 
majeſty ſhould not extend his clemency and goodneſs to the ſaid R pre! 
and his family, but ſhould make uſe of the legal power which li A 
jeſty might juſtly exerciſe over the ſaid eſtate, for recovery of thel 4 


debt, the ſaid R. H.“s family (which is very ancient) would be ia 


ſrrous, in lieu of the . intereſt which the crown hath u 
ſaid R. A.'s real eſtate, Tor ſatisfaction of the ſaid whole debt, to 

ſome certain proviſion for the ſpeedy payment of part thereof; # 
order thereto, they, as alſo the ſaid R. E. the ſurviving truſtee fo 
ſcrving the contingent remainders in the ſaid ſettlement, are willing 
deſirous, that the whole real eſtate aforeſaid (except ſuch part 


\ 
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the ſaid ſettlement is limited to the ſaid 7. for her life for _— 
re) ſhould be veſted in truſtees, diſcharged of the uſes, truſts, eſtates 
nd powers thereof limited by the faid ſettlement, in order to be ſold to- 
ads payment of the debt remaining due to the crown as aforeſaid, 
fer ſatisfaction of ſuch debts and ineumbrances as the ſame are ſubje& 

p prior to the title of the crown, in reſpe& of the ſaid debt ſo remarn- = _ : 
g due to the crown as aforeſaid; and the ſaid R H. in order to make dr K. H. = | 
proviſion for the ſeparate uſe of the ſaid 7. H. and to preſerve the reſi- hed wen ” 
e of the ſaid eſtate in his family, is alſo defirons, that in default of proviſion for 
ae male of his own body, and ſubje& to ſuch proviſions as herein after his wife, and 
e mentioned for the younger children and daughters of the ſaid R. H. 0 preſerve 

| the laid J. which hereafter may be born, the ſame ſhould be ſettled the Tefidue of 


the ſaid eſtate 


ht 


; hon J. H. eſq; (younger brother of the faid R. 77.) and his iſſue male, in his family, 

manner herein after mentioned; but the ſaid R. H. being only tenant is deſirous it 

. life of the ſaid manors and premiſſes, ſubje& to ſuch eſtates, and ſhould be ſet- 

n th ſach remainders over as aforeſaid, ſuch ſettlement or any certain ew H. 

8 prifion for the ſaid debt due to the crown, cannot be made without K. 5 

* > affiſtance of an act of parliament : Wherefore your majeſty's moſt tenant for life. 

* tiful and obedient ſubjects, the ſaid R. H. and J. his wife, and R. E. 

„ J. H. have moſt humbly beſought your majeſty, That it may be 

” Red, And be it enaRed by, & c. That from and after, &c. the ſeve- By this act all 
meſſuages, and premiſſes herein before mentioned to be limited by the premiſles 

1 ſaid indenture quinquepartite, to the ſaid J. H. for her life for her OY _ 

a iture, ſhall be, and the ſame are hereby veſted in and ſettled upon e 4 Tg 


e truſtees ) and their heirs, freed and diſcharged of and from all and upon the 
ry the uſes, truſts, eſtates, limitations, powers, proviſoes and agree- :rult, &c. ſor 
nts, in or by the ſaid recited indenture guinguepartite, and laſt recited 99 years, 
nture, or either of them, thereof declared, limited or expreſſed; 

the ſaid {truſtees} and their heirs, ſhall Rand and be ſeiſed of the 

e premiſſes, To the ſeveral uſes, intents and purpoſes, upon the 

ts, and under and ſubjed to the ſeveral proviſoes and limitations here- 

ter mentioned, expreſſed and declared, of and concerning the 

e; that is to ſay, To the uſe of the ſaid R. E. and 7. E. of, &c. 

r executors, adminiſtrators and aſſigns, for and during and unto the 

end and term of 99 years, to commence and be computed from the 

— day of , &c. Upon the truſts, and to the intents and 

poſes, and under the proviſoes herein after mentioned and declared 

id concerning the ſame, that is to ſay, That they the ſaid R. E. to raiſe and 
V E. and the ſurvivor of them, and the executors, adminiſtrators bay $oo/. per 


"off bers of ſuch Turvivor, ſhall and may, by and out of the rents, ein during 

| . and profits of the ſaid meſſuages, lands, tenements, hereditaments ap vs i ug 
3 pf premiſſes ſo limited to them for 99 years, yearly and every year, parate uſe, xc. 
i his x the joint lives of the ſaid R. H. and J. his wife, raiſe, levy, pay 


the liſpoſe of the yearly ſum of 500. of, &c. free and clear of and 
4 all taxes, charges and deductions whatſoever, to ſuch perſon and 

. "5, and for ſuch uſes, intents and purpoſes, as the ſaid J. H. alone, 
1g vichout the ſaid R. H. her huſband, notwithſtanding her cover- 
| by any writing or writings under her hand, ſhall from time to. 
ect or appoint ; and for want of ſuch direction or appointment, 
-" Own proper hands; to the intent the ſaid yearly ſum of pool.. 
in be applied to and for the ſole, peculiar and feparate uſe and bene- 
the ſaid J. H. and may _ be ſubjeR to the controul, debts, en- 


2 Tp ee gagements, 


. 7 
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. geagements or intermeddling of the ſaid R. H. her huſband; the fy 

a . yearly ſum of 500. to be levied and paid quarterly, at, &c. the fl 
Her receipts payment, &c. and the receipt or. receipts of the ſaid, I. H. alone, u 
io be good. der her hand, or of ſuch. perſon or perſons as ſhe ſhall ſo appoint to 
ceive the ſame as aforeſaid, ſhall notwithſtanding her coverture, frog 
time to time, be a ſufficieat diſcharge unto the ſaid R. E. and J. 
or the ſurvivor of them, or the executors; adminiſtrators, or aflignd 

Wap _ ſuch ſurvivor, for ſo much as. ſhall therein be acknowledged or d 
We preſſed to be paid: And. alſo upon truſt to permit the reſidue of the fil 
for the huſ- rents, iſſues and profits of the premiſſes ſo limited to them for the (aj 
band. term of 99 years, over and above the ſaid 50al per annum, and the 
; . colts and charges of the ſaid truſtees, on account thereof, to be n 
ceived by the ſaid R. H. during the joint lives of him and the ſad! 

Charges of his wife; Provided always, and it is hereby declared and enaded, Thi 
the rruſt-es, when all the truſts of the ſaid term of 99 years ſhall be fully execatd 
how raiſed. and performed, and all arrears to grow due of the ſaid annual fund 
g ool. ſhall be paid and ſatisfied, and the coſts and charges of the m 

tees relating thereunto ſhall be raiſed and diſcharged, then and fag 

thenceforth, the ſame term of 99 years ſhall ceaſe, determine and bs 

The go come void: And it is hereby 945 and enaded, That the ſaid yeah 
-r ann. to be ſum of pool. ſhall be in lieu and ſatisfaction of the ſaid yearly ſum d 
in full ſatil- 2o0l. and 300ʃ. provided for the ſeparate uſe of the ſaid J. H. by tit 
faction. {aid recited indentures aforeſaid; And as to, for and cuncerning the ll 
oh | meſſuages, lands, tenements, hereditaments and premiſſes, herein bs 
fore limited in uſe to the ſaid R. and 7. E. their executors, admits 

| firators/and aſſigns, for the ſaid term of 99 years, from and aſterik 

expiration or other ſooner determination thereof, and ſubje& in 

| mean time thereunto, To the uſe and behoof of the ſaid R. I. and iu 
The o aſſigns, for and during the term of his natural life, without impex 
the 99 years. Ment of or for any manner of waſte (other that and except volun 
_ waſtein pulling down houſes, unleſs for the re-building the ſame ;) u 

from and after the determination of that eſtate, 70 the uſe and bebt 
of the ſaid Sir J. T. and . P. and their heirs during the life of 
laid R. H. In truſt to preſerve the contingent remainders the 
herein after limited, from being defeated or deſtroyed ; and for td 
purpoſe to make entries, and bring actions as occaſion ſhall be or 
quire: Let nevertheleſs to permit and ſuffer the ſaid R. H. and but 
ſins, to receive and take the rents, iſſues and profits thereof, dt 
his life; and immediately from and after the deceaſe of the ſaid ]; 
To the uſe and behoof of the ſaid J. H. and her aſſigns, for aud 
ing her natural life, for her jointure; Anu for confirmation of ber 
jeinture limited to her of the ſame premiſſes by the ſaid inden 
quinguepariite of releaſe as aforeſaid ; and, in full recompence, & 
faction, and bar of all dower, title of dower, and thirds at the« 
mon law, which ſhe the ſaid J. H. can or at any time heieafter 
have or claim out of any the manors, lands, tenements or ber 
ments whereof the ſaid R. H. now is, or at any time hereafter da 
the coverture between him and the ſaid J. his wife, ſhall or 9 
ſeiſed of any eſtate of inheritance z and immediately fromfand ali 
deceaſe of the ſurvivor of them the ſaid R. H. and J. his wife, Tok 
and behoof of Sir J. Il. and J. L. their executors, \ admins 
aud aſſgns, for and during and until the full end and term UL 


— 


Alls. 5 | 1 


Wi from thence next enſuing, and fully to be compleat and ended, 


ind to and for the intents and purpoſes, and ſubje& to the proviſoes 
ercin after limited and declared of and concerning the ſame term; 
nd from and after the end, expiration or other ſooner determination of 
lhe ſame term, To the. uſe and behoof of the firſt ſon of the ſaid R. 
HH. lawfully begotten, or to be begotten, and the heirs male of the 


> the uſe and behoof of the ſecond ſon of the ſaid N. H. lawfully 
gotten, or to be, begotten, and the heirs male of the body of ſuch 
cond ſon, lawfully iſſuing : and for default of ſuch iſſue, to the uſe 
nd behoof of the third, &c, ſons of the ſaid R. H. lawfully begotten, 
e. and for default of ſuch iſſue, to the uſe and behoof of the ſaid F. 


id V. and his aſſigns, for and during the term of his natural life, without 
0 ppeachment of or for any manner of waſte, are than and except 
i luntary waſte in pulling down houſes, unleſs for the re- building the 
50 me) and from and after the determination of that eſtate, To the uſe 
be d behoof of the ſaid Sir J. H. and . P. and their heirs, during the 


e of the ſaid J. H. in truſt to preſerve the contingent remainders 
ereof herein after limited, from being defeated or deſtroyed ; and 
r that purpoſe to make entries, and brings actions as occafion ſhall 
or require; Yet nevertheleſs to permit and ſuffer the ſaid J. H. and. 
aſſigns to receive and take the rents, iſſues and profits thereof 
ring his life; and immediately from and after the deceaſe of the 
id F. H. to the uſe and behoof of the firſt ſon of the ſaid J. H. 
fully, Kc. and the heirs, &c. and for default of ſuch iſſue, To. the 
and behoof of the ſecond, &c. ſons of the ſaid J. H. lawfully, 
and for default of ſuch iſſue, to the uſe and behoof of the right 
irs of the ſaid R. H. (party to the ſaid indenture guinguepartite) for 
r; And be it further enafied and declared, by the authority afore- 


„that the ſaid meſſuages, lands, tenements, hereditaments and 


the ſaid term of 1200 years, are ſo limited to them upon the truſts, 
| to the intents and purpoſes, and ſubject to the proviſoes herein 
er mentioned, expreſſed and declared of and concerning the ſame ; 
tis to ſay, that in caſe there ſhall be no iſſue male of the body of 
lad R. H. begotten. on the body of the ſaid J. his wife, living 


vithout impeachment-of, or for any manner of waſte, upon the truſts, - 


| Jody of ſuch firlt ſon | lawfully ifſuing ; and for default of loch Mic, 


Declaration 


of the 1200 


years fern 


milſes herein before limited in uſe to the ſaid Sir J. H. and F. C. for raiſing and 


paying daugh- 


ters and 
yourger ſons 
por tions. 


42 be time of his deceaſe, or born after his deceaſe, or if the iſſue 
and] e between them ſhall all happpen to die without iſſue male, before 
or they, or any of them, ſhall attain to the age of 21 years, and 


or more daughter or daughters, living at the deceaſe of the ſaid R. 
or born after his deceaſe, that then ſuch danghrer and daughters ſhall 
the ſum of 5o00!. for her or their portion or portions equally to 
dirided among ſt them, if more than one; the ſaid portion or por- 
to be raiſed by the ſaid Sir J. H. and J. C. their executors, 


4 afief laid R. Hd 7. his wife, out of the rents and profits of the 
„ Tol premiſſes limited to them for the faid 1200 years as afore- 


or by leaſe or leaſes, mortgage or mortgages, ſale or ſales to 
ade thereof, or of any part or parcel, parts or parcels thereof, 
: . | , \ | 3 an d 


t there ſhall be iſſue between the ſaid R. H. and the ſaid 7. his wife, Daughters, 


iniſlrators and aligns, after the deccaſe of the ſurvivor of them 
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aud to be due or payable to the ſaid daughter or day 
fpectively, at her or their ſeveral and e e 
days of marriage, which ſhall firſt happen (ſuch marriage is 
| with the conſent of the ſaid R. AH. and the ſaid 6 Lis ba 7 viſt 10 
vivor of them, if they or either of them be then living, and not ate. 


* 
« 


them, then the ſame portions of ſuch daughters ſo attaining the apes 
18 years or days of marriage, in the life-time of the ſaid R. H. and] 


1 N. H. ſhall ſo declare the - ſame, to be by any writing under his h 
and ſeal, and not otherwiſe ; and upon this further truſt, that in tk 
mean time, and until ſuch portion or portions ſhall be payable, the fa 
of the premiſſes, as followeth ; that is to ſay, in caſe there ſal 


years, and after that age the yearly ſum of 


daughters, then the yearly ſum of 


years is upon this further truſt, that in caſe there ſhall be iſſue u 


„„ 1 
sten 6 
Fears, or 


wiſe) and if ſuch ages of 18 years or days of marriage, ſhall hay 
in the life-time of the ſaid R. H. and J. his wife, or the ſurring d 


his wife, or the ſurvivor of them, to be payable within one kalen 
month next after the deceaſe of ſuch ſurvivor; and if any or eile 
of the ſaid daughters (in caſe there ſhould be more than one) ſhall 
before her or their portions reſpectively ſhall become payable; da 
then the portion or portions of her or them ſo dying, ſhall uni 
to, and become due and payable to the ſurvivors or ſurviyor of they 
at ſuch age or marriage as aforeſaid, and not before or otherwiſe; ht 
in cafe the ſaid R. H. ſhall in his life-time prefer any or either! 
ſuch daughters in marriage with any, portion, that then ſuch port 
or portions ſhall be taken as part of the ſaid 5oool. in caſe the a 


daughter and daughters ſhall be allowed, out of the rents and pri 


but one ſuch daughter, the yearly ſum of until the age 1 
until her port 
ſhall become payable, without any abatement for taxes, for her ns 
tenance : and if there ſhall be two ſuch daughters, then the ya 
ſum of a-piece, until their ſeveral ages of 12 years, and i 
thoſe ſeveral ages, the yearly ſum of a-Picce, until their ſem 
portions ſhall become payable for their maintenance, without d 
ment for taxes as aforeſaid ; and if there ſhall be three or morelu 
— a- piece, until their ſm 
ages of 12 years, and after thoſe ſeveral ages, then the whole in 
of the ſaid — to be divided amongſt them for their maintenai 
without abatement for taxes as aforeſaid ; ſuch ſeveral yearly ſum 
be paid by quarterly payments from the deceaſe of the fun 
them the ſaid R. H. and J. his wife; and upon further truſt 1 
mean time, and until the ſaid portions ſhall be payable, to permit 
ſuffer ſuch perſon and perſons to whom the next immediate rei 
or remainder of the premiſſes expectant upon the ſaid term of 10 
years, ſhall for the time being appertain, to receive the rel 
profits thereof, aver and above the ſaid maintenance; And it 1 
further enadied and declared, that the faid eſtate and term of 1 


o 


the body of the ſaid R. H. begotten on the body of the ſaid 
wife, living at the time of the deceaſe of the ſurvigor of theo 
ſaid N. H. and J. his wife, and there ſhall be alſo on@ more 198 
ſon or ſons, and one or more daughter or daughters, or ther 
be one or more ſuch younger fon or ſons, and no daughter of x 
ters, or there ſhall be one or more ſuch daughter or daughters 1 


vounger ſon or ſons, by him begotten on the body of the ſaid: 
_—_— at the time of * rar the ſurvivor of « ws the ſaid 
> H. and J. his wife; that then they the ſaid R. E. and J. E. and 
he ſurvivor, of them, his executors, adminiſtrators and aſſigns, ſhall 
ind may, out of the rents, iſſues and profits of the premiſſes ſo limit - 
ed in uſe to them for the ſaid term of 1200 years, or by leaſing, 
nortgaging, or ſelling thereof, or of any part or parcel thereof, as 
hey in their diſcretion. ſhall think fit, raiſe and pay, for the main- 
enance and portions of ſuch younger ſons and daughters, ſuch ſum 
nd ſums of money, as the ſaid R. H. ſhall, by any writing under his 
and and ſeal in that behalf, direct or appoint : ſo as ſuch portions in 
he whole do not exceed the ſum of „and ſo as ſuch mainte- 
zances do not exceed in the whole the yearly ſum of ——; and in 
gefault of ſuch direction or appointment, that then they the ſaid R, 
F. and I. E. and the ſurvivor of them, his executors, adminiſtrators, 
nd affigns, ſhall and may, by all or any of the ways and means 
oreſaid, raiſe and pay ſuch ſum and ſums of money for the portion or 
jortions of ſuch younger ſon or ſons, daughter or daughters as afore- 
bid, as followeth, (that is to ſay) in caſe there ſhall be one ſuch 
ounger ſon only, and no daughter, or one ſuch daughter only, and no 
ounger ſon, the ſum of J. for ſuch only younger ſon, and 

for ſuch only daughter, for his or her portion; and if there 

all be two ſuch younger ſons, or two ſuch daughters, or one ſuch 
ounger ſon and one ſuch daughter, and no more, the ſum of ——/. 
piece, for ſuch younger ſons, and . a- piece for ſuch daugh- 
rs, for their portions ; and if there ſhall be three ſuch younger ſons 
r more, or three ſuch daughters, or more, or three or more younger 
dns and daughters, then the ſum of I. a- piece, ſo as the whole 
o not exceed the ſum of . and if there ſhall be more than five 
ounger children, either ſons or daughters, or ſons and daughters, that : 
en the ſum of ——/. ſhall be raiſed and equally divided amongſt , 
em for their portions ; the ſame portions to be paid to ſuch younger 
dn and ſons reſpectively, when he or they reſpectively ſhall attain or 
dme unto his or their age or ages of 21 years, and in the mean time 
d raiſe and pay to and for ſuch younger ſon or ſans, for his and their 
aintenance, the intereſt of his or their portion or portions, at the * 
te of —— per cent. per ann. and to be paid to ſuch daughter or 
zughters, when ſhe or they reſpectively ſhall attain or come unto - 
r or their age or ages of 18 years, or be married, which ſhall 
t happen; and in the mean while, to raiſe and pay to ſuch daugh- 
and daughters the intereſt of her or their partion, at the rate of 

2 cent. per annum as aforeſaid, for her or their maintenance; 
d after the ſaid portions and maintenances ſhall be raiſed and paid, 
in caſe the ſaid R. H. ſhall not have any iſſue female, or any 
bunger ſons by him begotten on the body of the ſaid J. his 


Sons and 
daughters. 
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11 Ie, or if the iſſue female and younger ſons between them ſhall 
4 ben to die before any of their ſaid portions ſhall become paya- 


as aforeſaid; and that the ſaid truſtees, their- executors, admi- 
ſtrators, and aſſigns, ſhall have been ſatisfied and paid out of the 
ts and profits of the premiſſes (which they are to be, and ſhall Expences con» 
ſatisfied in the firſt place) ſuch monies and damages as they or cerning the 
y of them ſhall have ſuſtained or expended in or concerning "4 cruſts. 

5 i : truſts 
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truſts aforeſaid, or the execution thereof; that then the ſaid ell 


Not to mort-. 


gage or ſell 
till portious 
payable. 


ons ſhall become payable; any thing herein contained to the cop 


Proviſo in 
caſe the per- 
ſons in whom 
the inheri- 
tance is, ad- 
vapces porti- 
ONS, 


Power ro 

make > ſe- 
cond wife a 
Jointure.” 


their dower or dowers, or for part of her or their jointure or jointurth 


To make 
leaſes, 


4 * a 


5 Years, ſo as there be reſerved upon every ſuch demiſe, leaſe or! q 


- ſhall remain unſold or undiſpoſed of for the purpoſes. aforeſaid, ſhal 


wided always, That no leaſe, mortgage or ſale, ſhall be made of the 


ſons reſpectively, according to the intent of this act, that then 11 


hold and inheritance of the ſame premiſſes, or to be ſurrendered, at the 


Als, 
and term of 1200 years in the premiſſes, or ſo much thereof 2 
go along with and attend upon the reverſion, remainder and iche. 


ritance of the premiſſes immediately expectant upon the ſame tem, 
according to the uſes and eſtates thereof herein before limited. Pr. 


ſaid term of 1200 years, or any part tnereof, for the raiſing the 
ſaid portions, or either of them, until ſome one of the ſaid port 


trary thereof notwithſtanding. Provided alſo, That if the perſon a 
perſons to whom the next immediate freehold or inheritance of th 
premiſſes expectant upon the ſaid term of 1200 years, according to 
the uſes and eſtates thereof herein before limited ſhall belong or apper 
tain, ſhall ſatisfy and pay to the ſaid daughter or daughters, younge 
ſon or ſons, all and every the reſpeQive portions, maintenances and 
ſums of mobey herein before limited to be charged, or intended to le 
charged or raiſed for the ſaid daughter or daughters, younger ſon of 1 


from thenceforth, the ſaid term of 1200 years ſhall attend the free 


election of the party ſo paying the ſame portions. Provided alway, 
and it is hereby declared and enadted, That it ſhall and may be lawful u gil 
and for the ſaid R. H. in caſe he ſhall ſurvive the ſaid J. bis wife, aul 
alſo to and for the ſaid 7. F. after he ſhall be in the actual poſleſn 
of the ſame meſſuages, lands, tenements, hereditaments and premi 
ſes, by viitue of this act, by any deed or deeds, writing or writing 
to be by them reſpectively ſealed and delivered in the preſence d 
two or more credible witneſſes, to aſſign, limit, or appoint to, or i 
the uſe of any woman or women they reſpectively ſhall marry or tilt 
to wife; and that either before or after the marriage with ſuch ws 
man or women reſpectively, for and during the term of the natural lit 
or lives of ſuch woman or women reſpectively, for or in lieu, nant 
or ſtead of her or their jointure or jointures, and in full of ber 


or better means of livelihood, any of the meſſuages, lands, tenement 


hereditaments and premiſſes hereby limited in uſe to the ſaid R. H. u he 
his life as aforeſaid, not exceeding the then yearly value of gool. i ref 
to be limited to any one ſuch woman in the clear yearly value tber al 
of, over and above all charges and repriſes (taxes only excepted to 


and to commence and take effect, as in ſuch deed or deeds, writing 8 01 
writings, ſhall be limited or appointed, Provided further, and 14 — 
bereby declared and enadled, That it ſhall and may be lawful to aud 101 
the ſaid R. H. and alſo to and for the ſaid J. his wiſe, and . ber 
reſpectively and ſucceſſively, when and as they ſhall reſpectiveh bel 
poſſeſſion of the piemiſſes hereby limited in uſe to the ſaid R * ma 


by virtue of this act, by any deed or deeds indented, under their * p. 


ſpective hands and ſeals, to demiſe, leaſe or grant all and eve! 
auy the ſame meſſuages, lands, tenements and hereditaments, whe 
they ſhall then be in actual poſſeſſion as aforeſaid, to any 4 
ſon or perſons, for any. term or number of years not execedug ny 


Acts. „ 137 
o much yearly rent as now is reſerved for the fame, or as much ae can 

ally and Bona fide be got for the ſame, without taking any fine, 

remium or foregift ; and ſo as in ſuch leaſes or leaſes ſo to be . 
made as aforeſaid, there be contained a condition of re-entry for | 
zon-payment of the rent or rents thereby to be reſerved; and ſo as 

he relpective leſſees, to whom ſuch leaſes ſhall be made, ſeal and 

xecute counterparts thereof; and ſo, as no clauſe be therein con- 

ined, giving power to any ſuch leſſee to commit waſte, or exempt- 

him, her or them, from puniſhment for committing the ſame : 

{nd be it further enaded, by the authority aforeſaid, That from and Premiſes | 
fter the ſaid —— day of, &c. all and ſingular the manors, meſſuages, veſted in truc- -Mf 
&ories, advowſons, lands, tenements, and hereditaments, in and by tees. | 
ie laid recited indenture quinguepartite ſettled or conveyed, (except : 

he premiſſes herein before velted in the ſaid . P. and J. G. and 

eir heirs, to the uſes aforeſaid) ſhall be and are hereby veſted and 

ttled in and upon Ftruſlees their heirs and aſſigns, freed and dif. 

harged of and from all and every the uſes, truſts, eſtates, limitations, 

pers, proviſoes and agreements, in or by the ſaid recited indenture 

inguepartite, and the ſaid laſt recited indenture, or either of them, En 
ereof declared, limited or expreſſed (other than the ſaid term of 

do years, by the ſaid recited indenture quingquepartite limited in uſe 

the ſaid R. M. ſo redeemable as aforeſaid) ; and the ſaid (truſfees) 

eir heirs and aſſigns, ſhall ſtand ſeiſed of the ſame premiſſes ( ſubject 

the ſaid term of 500 years, ſo redeemable as aforeſaid) upon 

truſts herein after mentioned and declared, (that is to ſay) upon 

ſt that they the ſaid (truſſees and the ſurvivor of them, and the 


5 8 7 — > » - = 


=: 8 8 S 


7% irs and aſſigns of ſuch ſurvivor, ſhall and do with all convenient . 
FW! ed ſell and diſpoſe of the ſaid manors, meſſuages, rectories, ad- 
1 wlons, lands, tenements, hereditaments, and premiſſes, ſo veſted in 
ht m as aforeſaid, either intirely or by parcels, to any perſon or 
wo ſons who ſhall be willing to purchaſe the ſame, for the moſt, money 
lie the belt price or prices which can be reaſonably had or gotten for 


ſame; and ſhall and do pay and diſpoſe of the money which 


r 0 Il be raiſed by ſuch ſale or ſales, and the rents, iſſues and profits 

ureh the ſame premiſſes until ſuch ſale or ſales in manner following 
enn jat is to ſay) in the firſt place, in ſatisfaction and diſcharge of all To be fold :o 
/ fn h debts which affect the premiſſes here directed to be ſold as Pay the ſaid 


relaid, prior to the title of the eroii in reſpe& of the debt debt to the 
aining due to the crown as aforeſaid; and in the next place, to e 
to the ſaid R. E. and J. E. or the ſurvivor of them, his execu- 
$ or adminiſtrators, for the ſeparate uſe of the faid J. H. the ſum 
I the ſame being computed and by her accepted as a ſatiſ- 
on and recompence for the contingent intereſts, which would ariſe 
ker, in caſe ſhe ſurvived her ſaid huſband, by virtue of the ſaid. 
n of 99 years, by the ſaid recited indenture quinguepartite created, 
making up her jointure lands 11001. per annum as aforeſaid ; and 
7 payment thereot, then upon truſt that they the ſaid {truſtees ) and 
lurrivor of them, and the heirs of ſuch ſurvivor, do and thall pay 
ſurplus of the rents and profits aforeſaid, and of the money to be 
d by ſuch ſale or ſalcs, into the receipt of his majeſty's exchequer, 
urs ſatisfaction of the faid debt remaining due from the ſaid R. 
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Clauſe in fa- H. to the crown, as aforeſaid ; And be it further enacted by the anths. 
wi 4 of pul- . rity aforeſaid, That all and every perſon and perſons, his and tber 
3 heirs and aſſigns, to whom the (zrufces) or the ſurvivor of them, o 
the heirs of {uch ſuryivor, ſhall by virtue and in purſuance of thy 

act, make any ſale or conveyance of all or any part of the ſaid m. 

nor, meſſuages, rectories, advowſons, lands, tenements, hereditamenz 

and premiſſes, hereby veſted in them the ſaid truſtees, ſhall upon pi 

ment of the purchaſe-money to the ſame truſtees, or the ſurvivor d 

them, or the heirs of ſuch ſurvivor, have, hold and enjoy the ſam 
manors, meſſuages, rectories, advowſons, lands, tenements and here 
ditaments, or ſuch part or parts thereof, as-ſhall be purchaſed by {ud 

perſon or perſons reſpectively, with the appurtenances, freed and dil 

charged of and from all claim, right, title or intereſt, of all or any the 

' perſons claiming, or that ſhall or may claim by virtue of the ſaid x 

cited indenture guinguepartite, and laft recited indenture, or eitherd 

them, or of any limitations therein (except the perſon or perſoy 

elaiming by virtue of, or under the ſaid term of 500 years, created by 

the ſaid indenture guinguepartite); and that the receipt or receipu d 

the fame truſtees, or of the ſuruivor of them, or the: heirs of ſud 

ſurvivor, under his or their hands, ſhall from time to time be a ſuſſa 

ent diſcharge to the purchaſer or purchaſers of the ſame premiſſes a 

any part thereof, his or their heirs, executors, adminiſtrators a 

aſſigns, for ſo much of the ſaid purchaſe-money for which ſuch 

ceipt or receipts ſhall be given; and from and after ſuch receipt or u 

ceipts, ſuch. purchaſer or purchaſers ſhall be and are hereby acquitted ai 

diſcharged of and from the ſame; and they and any of them, after ſuch 

ceipt or receipts, ſhall not be anſwerable for any loſſes or damages vid 

ſhall happen to er be chargeable upon the ſaid truſtees, or the ſurmne 

of them, or the heirs of ſuch ſurvivor, for or on account of 1 
miſapplication of the ſaid purchaſe-money, or any part thereof. Pm 

wided alſo, &c. ¶ Truftees not to be accountable for each other, 8, 
Provided alſo, &c, [Their expences to be deduded, &c. ſee the oft 

. 75 pe fore :] And be it further enaded by the authority aforeſaid, That # 
ſonal eſtate to the goods, chattels, money, debts, ſecurities for money and other p# 
be ſold to- ſonal eſtate, which the ſaid R. H. or any per ſon or perſons in trulti 


eee 3 him, was or were on the day of poſſeſſed of, intereſal 
3 he or intitled unto (other thay and except the neceſſary wearing · apa 
hobo of the ſaid R. H. and I. MM wife, and the ſeveral goods and chattevf 


the ſchedule or inventory, to the laſt herein before recited indentif 

annexed, mentioned and ſpecified ; and the neceſſary houſhold gout 

houſhold tuff, and furniture of the ſaid R. H.) ſhall be and the i 

are hereby veſted in the ſaid (truſtees) their executors and adm 

ftrators, upon truſt, and to the intent that the ſame may be ſol 

ditpoſed of, and that the money arifing thereby may be paid into 

receipt of his majeſty's exchequer towards diſcharging of the 

debt due from the ſaid R. H. to the crown as aforeſaid ; And it 

der to a full diſcovery of the perſonal eſtate of the ſaid R. H. (exo 

Invertory aforeſaid) : Be it further enatied, by the authority aforeſaid, Thu! 
een on be laid K. H. fall, before the —— day of —— deliver in upon ot 
Eo T fore the lord chief baron, or one other of the barons of the com 
exchequer for the time being (which oath the ſaid lord chief 
and barons are hereby reſpectively impowered to adminiſter) tas 
veral true aud exact particulars and inventories (both of the fa dx 


port and tenor) of all and fingular the goods, chattels, K 


Atts, 


or were poſſeſſed of in truſt for him, or for his uſe and benefit, upon 
and how and in what manner, and to whom ard when, and 


that timez one of which ſaid inventories the ſaid chieF baron, or 
other of the ſaid barons, who ſhall receive the ſame, ſhall deliver over 
to the ſaid 'or the ſurvivor of them, or the executors or admi- 


niſtrators of the ſaid ſurvivor ; and if the ſaid R. H. ſhall negle& or 


BE ſpe& of himſelf only) (ball have no benefit or advantage by this act; but 
in caſe he ſhall deliver in inventories upon oath as aforeſaid, then and from 
thenceforth he the ſaid R. H. his heirs, executors, and adminiſtrators, 
ſhall be fully acquitted and diſcharged of and from the ſaid debt re- 
maining due from him to the crown, as fully and abſolutely as if the ſaid 
debt had been fully paid ; any law, ftatute, uſage or other thing, to 


hereby provided for her ſeparate uſe as aforeſaid, or any part thereof, 
by any creditor-or creditors of, or any other perſon or perſons claim- 
ing under the ſaid R. H. by virtue of any title or incumbrance, ſub- 
ſequent to the title which the crown hath, by reaſon of the ſaid debt 
ſo remaining due to the crown as aforeſaid, then it ſhall and may be 
lawful to and for the ſaid truſtees for the ſaid J. H. to make uſe of 


ſo much of the ſaid debt as ſhall remain unſatisfied by the money 
to be raiſed in purſuance cf this act, in order only to protect the 
premiſſes hereby charged with the ſaid 5ool. per annum, from any ſuch 
moleſtation or diſturbance as aforeſaid, and ſhall ſtand in the place 
ff the crown, ſo far only as to indemnify the ſaid J. H. and her truſtees, 
and the 5 hereby charged with the ſaid 5001. per annum, from any 


hing in this act contained ſhall defeat or prejudice the ſaid term of 
$c0 years, by the ſaid recited ſettlement limited to the faid R. N. fo 
edeemable as aforeſaid : Saving to the ſaid R. NV. his executors, ad- 


oo years ſo redeemable as aforeſaid) and to all and every other 
ators, other than the king's moſt excellent majeſty, his heirs and 


remiſſes, by reaſon of the ſaid debt due to the crown; and other 
an and except the ſaid R. H. and J. his wife, and the firſt and other 
dns of the ſaid R. H. on the body of the ſaid J. his wife, begot- 
" or to be begotten, and the heirs male of their ſeveral and reſpec- 


ife, begotten or to be begotten, and the heirs of the ſaid R. H. and 
er than and except the truſtees for preſerving the contingent re- 
unders in the ſaid indenture guinguepartite limited, and their heirs, 
d the truſtees of the ſeveral term of 99 years, and 1CCo years, 
ated by the ſame indenture, and the truſtees of the ſaid term of 99 
created by the laſt recited indenture; and all and every perſon 
| d perſons claiming or to claim by virtue of the ſaid ſeveral terms, (or 

uy of the truſts thereof) all ſuch right, &c. 1 


fo what, he hath diſpoſed of the ſame, or any part thereof, ſince 


refuſe to deliver inventories upon oath as aforeſaid, then he (in re- 


ſuch remedy or remedies as the crown might have had for recovery of 


inillrators, and aſſigns (for and in reſpect only of the ſame term of Saving, 85 
derſon, &c. their reſpective heirs, ſucceſſors, executors, and adminiſ- 


ucceſſors, for and in reſpect of bis and their intereſt in the 


re bodies, and the daughters of the ſaid R. H. on the ſaid J. his 


"a 
perſonal eſtate (except as aforeſaid) which he was poſſeſſed of or.inti- - | 
tled to in his own right, and which any other perſon or perſons was 


the contrary thereof notwithſtanding : Save only, That in cafe the Remeav for 
ſaid J. H. or her ſaid truſtees, or any of them, ſhall be moleſted or the wife's 
diſturbed in raifing, receiving or paying the ſaid yearly ſum of 5ool. g if mo- 


eſted. 


uch moleſtation or diſturbance as aforeſaid. Provided always, I hat no- R. N's. term 
of 5 oo years 

not to be de- 
feated. 
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6 As Ad for fettling the Eftates of R. late Earl R. deceaſed, purſuant t @ 
* This agee- Agreement made between F. Earl of S. and B. Counteſs of S. hy 
ment i to erd Wife ; J. B. Earl of B. in the Kingdom of Ireland, and Lady P. 
ws by don; * bis Daughter ; and J. now Earl R. ſuljed to the Payment of th 
15 | Delis and Legacies of the ſaid late Earl R. remaining unpaid, and jy 

other Purpoſes in the ſaid Ad mentioned. „ 


— 


Recital f XX HERE AS by indentures of leaſe and releaſe, made betwer 
lands, &c. the tight honourable R. late earl R. deceaſed, by the nane 
5 of, &c. and R. S. lord D. and baron of C. of the one part, and the 
moſt noble C. late duke of S. deceaſed, and the right honourable . 
carl of O. and earl M. of the other part, All thoſe, &c. in the comy 
of C. with their and every of their rights, &c. And all thoſe manon; 
Ke. in the county of E. with their, &c, And alſo that manor, &c. i 
the county of Z. with its rights, &c. And all thoſe, &c. in the com 

ty of L. with their, &c. and all and every other the manors, &c. whit. 
ſoever, whereof or wherein the ſaid R. earl R. had any eſtate of fre 
hold or inheritance, in poſſeſſion, reverſion or remainder, or otherwik, 
ſituate, lying and being, ariſing or renewing, or to be had, receind, 

or taken, as well in the ſeveral pariſhes, towns, villages or hamlets al 

&c. or elſewhere in the ſaid county of C. and in the ſeveral parihs, 
towns, villages or hamlets of, &c. or elſewhere in the ſaid county of l. a 
and in the pariſh, village, or hamlet of or elſewhere in the ſad 


county of 7... And alſo in the ſeveral pariſhes, villages and townſhip 4 
or hamlets of, &c. or elſewhere, in the ſaid county of L. and the tem. pp 


ſion and reverſions, remainder and remainders of all and ſingular the d 1 

ſaid manors and other hereditaments therein before mentioned, or in 

| tended to be thereby. releaſed ; and all the eſtate, &c. of him the ſad iP 

Conveyed in R. earl R. in law or equity, of, in and to the ſame, and every pat 
rift ro pay and parcel thereof, with their and every of their appurtenances, un =y 
debts. conveyed and aſſured unto the ſaid B. duke of C. and R. earl of 0.a 
1 | earl M. and their heirs, To the uſe of the ſaid R. earl R. and the ben 

= male of his body lawfully iſſuing; and for default of ſuch iſſue, f. 
the uſe of the ſaid C. duke of S. and R. earl M. and their heirs; þ ppil 


truſt, and to the intent that they and the ſurvivor of them, and an 
heirs, ſhould and might, by and out of the rents, iſſues, and profits 

, the ſaid manors, lordſhips, and other the premiſſes, or by leit 
mortgaging or ſelling the ſame or ſome part thereof, or by all oral hy 
of the ways and means aforeſaid, or by any other ways or meat f 


they ſhould think fit, in the firſt place pay and diſcharge all and e bts, 
the debts of the ſaid R. earl R. of what kind or nature ſoever tbe n 
ſhould be: and all ſum and ſums of money as the ſaid R. earl Rl 
any deed or writing by him ſigned or ſealed before two or more wilbelg 


or by his laſt will and teſtament in writing, to be by him publiſhed uſe 
the preſence of twa or more credible witneſſes, or by any codici thoy 
codicils written with his own hand, ſhould direct and appoint io er tl 
paid to any perſon or perſons whatſoever : and after the faid um 1 


performed, and ſubje& thereunto, Upon this further truſt, That 
the ſaid C. duke of &. and R. en! of 0. and earl M. and the! 


e = ould from time to time, and at all times hereafter, for 
and during the natural life, of J. S. eſq; (now earl K.) or until he 
the ſaid 7+ S. ſhould conform or be capable to take, as therein after is | 
mentioned, pay the rents and profits of the ſaid manors, lordſhips and 
remiſſes, unto ſuch perſon or perſons, for the ends, intents and pur- 
ſes, and in ſuch manner, as the ſaid. R. earl R. by any writing or 
writings under his hand and ſeal, teſtiſied by two or more credible 
witneſſes, ſhould from time to time direct, limit or appoint; And alſo 
ſhould convey and ſettle the ſaid manors and other the premiſſes, or ſo 
much thereof as ſhould not be fold or diſpoſed of for the purpoſes 
:foreſaid, from and after the deceaſe of the ſaid J., S. (now earl R.) 

to and upon, or to the uſe of the firſt and every other ſon and ſons of + 
the body of the ſaid J. S. (now earl R.) lawfully begotten or to be 
begotten in tail male ſucceſſively; remainder to all and every the 
laughter and daughters of the body of the ſaid J. S. (now earl R.) 
awfully to be begotten, and the heirs, of the body and bodies of ſuch 
daughter and A. Pi iſſuing; remainder to Miſs B. S. (now coun- 

ez of S.) for life; remainder to truſtees and their heirs during her 
ife, In truſt to preſerve contingent uſes and eſtates; remainder to the + 
irſt and every other ſon and ſons of the ſaid B. (now counteſs of S.) 

n tail male ſucceſſively'; remainder to all and every the daughter and 
jaughters of the ſaid B. now counteſs of S. lawfully to be begotten, 

nd the heirs of the body and bodies of ſuch daughter and daugh- ' 
ers; and in default of ſuch iſſue, to ſuch perſon and perſons, and 
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| 
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| | 


05 vr ſuch eſtate and eſtates, as the ſaid R. earl R. by any his deed or 
. eeds in writing, to be by him ſealed and delivered in the preſence of 
ad wo or more witneſſes, ſhould” direct, limit, or appoint ; and from 
Py d after the determination of ſuch eſtate and eſtates ſo to be 


ppointed, or in default of fuch limitation, to or upon, or 
d the uſe of the right heirs of the ſaid R. carl N. for ever. 5 
which {aid recited indenture of releaſe is contained a proviſo, that if proviſo in caſe 


{ad ie ſaid J. S. now earl R. ſhould in the life-time of the ſaid NR. earl N. of the now earl 
pat at any time after his death, conform to the church of England as by R. *4iCability 
wn w eſtabliſhed, in ſuch manner as by the law touching popiſh recuſants to, puretiate T 
1 papiſts then in force within this realm, ſhould be required or direct- lands. 

te  ; or if the ſaid J. now earl R. at the time of the deceaſe of the ſaid | 

1 1 R. or at any time after, ſhould not, by the laws or ſtatutes touchin 

U. dpiſh recuſants or papiſts then in force within this realm, be ifabled 

4 Id made incapable to purchaſe or take ſuch lands and hereditaments ; 

ts 


ten, and in either of the ſaid caſes, and not otherwiſe, the ſaid C. 
ke of $. and R. earl of O. and carl M. or the ſurvivor of them, and 
s heirs, (after failure of ſuch iſſue male of the body of the ſaid late 
71 R. and performance of the ſaid truſts, for railing money to pay his 
bts, and ſuch ſums of money as he ſhall appoint as aforeſaid, and ſub- 
ft to the truſt laſt mentioned) ſhould convey and ſettle the ſaid ma- 
lands and premiſſes thereby releaſed, or ſo much thereof as ſhould 
be ſold or diſpoſed of for the purpoſes aforeſaid, to or upon, or to 
e uſe of the ſaid J. S. or his aſſigns, for the term of his natural life, 


jicil thout impeachment of waſte; to take eſfe& from and immedꝭately 
t to er the death of the ſaid earl R. in caſe the ſaid N. now earl R. ſhould 
> Ap conformed, or be capable to purchaſe or take as aforeſaid, or 
1 i 


o ſoon after as he ſhould ſo conform or be capable ; with remainder, 
after 


ok the daughters and younger ſons of the ſaid marriage; and for hin 


N. earl! of K. 


Legacies. 


3 


more children than one, and if but one, then for the benefit of f. 


. after the determination of that eſtate, to truſtees and their heirs dur 
| benefit of the ſaid C. duke of S. and R. earl of O. and earl M. heir ers 


denture of releaſe is contained a power for the ſaid C. duke of &, and 


is mentioned; and alſo a power or proviſo for him the ſaid R. earl] 


Fool. payable out of the Exchequer, for the reſidue of a term of 


and ſeveral other ſpecific legacies: And alſo gave to the ſaid B. 0 


and he did thereby direct that the ſaid B. ccunteſs of S. 


* ö * 
* 5 
i * . 
_ * q * 
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the life of the ſaid earl 7. in truſt to preſerve the contingent remaindem 
and that in ſuch cafe the truſt therein limited and declared to or forth 


cutors and affigns, concerning the rents, iſſues, and'profits aforeſaid 
ſhould from thenceforth ceaſe and determine: and alſo in the faid in 


earl of O. and earl M. and the ſurvivor of them, for the better enen. 
ragement to take upon them the ſaid truſt, to deduct and be reimbur 
all their charges and expences relating thereto ; and alſo for them t 
retain and receive for him and themſelves till the death, conformity a 
capacity of the ſand 7. earl R. to take, as aforeſaid, the yearly ſam d 
200l. And alſo a power for the ſaid J. now earl R. in caſe he ſhoull 
conform, as therein is mentioned, and be in poſſeſſion of the premiſa 
and for the ſaid truſtees, in cafe he ſhould not conform, to limit, ſet 
and aſſure ſuch part or parts of the ſaid manors, &c. as and for a jolt 
ture for any woman or women that he the ſaid N. earl R. ſhould haypa 
to marry, and for making proviſion for the portions and maintenancy 


the ſaid earl J. to make leaſes of the ſame premiſſes when he ſhauld k 
1a poſſeſſion thereof, in ſuch manner as in the ſaid indenture-of relak 


at any time or times then after, by any his deed or deeds in writing 
to be by him ſealed and delivered in the preſence of two or more mi 
neſſes, or by his aſt will and teſtament in writing, to be publiſhed inthe 
preſence of three or more witneſſes, to revoke and change all or any t 
eſtates, uſes, limitations, truſts, proviſoes and clauſes therein befor 
expreſſed or mentioned; and by the ſame or any other deed or deeds 
or will in like manner executed or publiſhed, to declare or limit any ne 
or other uſes, eſtates and truſts concerning the ſame. . And wherear th 
ſaid R. earl R. made his laſt will and teſtament in writing, bear 
date, &c. and thereby (among other things) gave to Mrs. E. C. ot 
of the daughters of Sir P. C. baronet, the annuity or yearly ſum 


years therein mentioned then to come: And alſo gave to the fad & 
C. and his heirs, his manſion-houſe, called R. in the county of k 
with the, &c. and alſo gave to the ſaid E. C. the ſum of 200 


counteſs of S.) 10, cool. to be paid her at her age of 21 jean 
then living, (and not to her executors, &c. if dead before) or du 
marriage, with ſuch conſent as therein after is mentioned, which hw 
firſt happen, with intereſt for her maintenance until the ſaid 10,008 
ſhould become payable; and if the ſaid B. counteſs of S. fla 
in the mean time marry without ſuch conſent, then his will was, 
the ſaid legacy of 10,cocl. ſhould go to and remain for the bene 
the iſſue of her body cqually, ſhare and ſhare alike, if ſhe ſhould 


only child; and in- caſe ſhe ſhov!d have no iſſue living 1 
death, then the ſaid 10,0007. ſhould veſt in and go to his execull 
the better to enable them to perform the truſts of his ſaid u 


party, with conſent in writing of the ſaid E., C. alias J. firſt had; 
14 that the ſaid E. C. alias J. ſhould have the diſpoſition and ma» 
agement of the ſaid maintenance, for the benefit , of the ſaid 5. 
unteſs of S. And he hereby appointed, that all his houſhold goods 
nd furniture remaining at his capital. ſeat of R. S. ſhould continue 
here as heir looms; and that the leaſes and eſtates, and intereſts, which 
e held from the crown, of the old and new pale lodges of the foreſt 
D. and other hereditaments and privileges in the county of C. with '_ FN 
de benefit of renewal, ſhould remain and be for the benefit of the | 

rſon and perſons for the time being who ſhould enjoy his ſaid capi- 
al ſeat, by virtue of any ſettlement he had made or ſhould make; and 
id thereby appoint, that all his juſt debts, of what kind ſoever, ſhould - 955680 | 

paid in the firſt place after his deceaſe ; and gave ſeveral other leg - ' if 
jes; and did nominate and appoint the ſaid C. duke of S. and R. earl 4 
F 0. and earl M. executors of his ſaid will; and the better to enable 
zem to perform his ſaid will, gave and deviſed to his ſaid executors 
| ready money, arrears of rent, and all debts that then were, or 
hich at his death ſhould be owing to him, by any perſon or perſons. 
hatſoever, goods, chattels, and perſonal eſtate, not therein before ſpe- - 
fically evifed, upon truſt to perform his ſaid will: and to the intent 
ſaid will might be fulfilled, he charged all his manors, lands and Charges all 
reditaments in the counties of E. C. L. and F. with the raifing of his eftares 
ch ſum and ſums of money, for the payment of his debts, legacies el ere, 
d funeral expences, which his perſonal eſtate not deviſed for other ee . 
zpoſes ſhould fall ſhort to pay and ſatisfy. Provided nevertheleſs, | 


— 


I d his will was, that all ſuch debts as were then charged: upon any 
5 rt of his lands by mortgage, ſhould not be paid out of his perſonal 
* ate, but ſhould remain a charge upon his lands, ſo that the aforeſaid 


cies by him given might not be retarded in the payment thereof. 
d whereas by a codicit or writing, bearing date, &c. annexed to and Codicil. 
e part of the ſaid will, the ſaid R. earl R. among ſeveral other le- 
ies and bequeſts, gave to R. S. therein named, during his life, all 
t farm called H. Farm, near the city of C. and all the lands, here- 
aments and appurtenances thereunto belonging, to. take effect in 
lcſhon from and after the determination of the leaſes thereof, then ! 
being: And alſo gave and bequeathed to Mrs. K. D. 50l. a- year N. earl R.“ 

ber life, payable quarterly from his death, clear of all taxes and death, without 
ges; and alſo to K. D. her daughter 50l. a- year for her life, pay- een * 
quarterly from his death, clear of all taxes and charges. Aud der Kae kee 

ear the ſaid R. earl R. died on, &c. without having made any re- His iſfue.. 
nion of any of the uſes in the ſaid recited ſettlement, according to : 

power reſerved to him for that purpoſe, leaving iſſue of his body 
only child, E. the counteſs of B. who is fince alſo dead, leaving 
of her body only one daughter, the lady P. B. And whereas the 
B. now counteſs of S. intermarried with the ſaid F. earl of S. by 
vith the conſent and good - liking of the ſaid E. C. alias F. as by 
jag under the hand of the ſaid E. C alias J. bearing date, &c. Ns 
Ppear; And whereas ſince the death of the ſaid R. earl . the Sale of lands 
ty of, &c. in the county of C. formerly the eſtate of V. M. in C. purluant 
. e, Kc. and the reverſion of a ſmall burgage in N. which were/t9 a decree, 
ic inheritance of the ſaid late earl R. being part of the truſt-eſtate. 
in them the ſaid C. duke of S. and R. earl of 0. and earl M. 
| 1 5 2nd | 
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and their heirs, in and by the ſaid recited indentures of leaſe aud n 

leafe, in truſt as aforeſaid, have been ſold by the faid truſtees, und 

the Aue B. earl of B. for the ſum of 22,000/. and the ſaid manon, 

: &c.. purſuant to'a decree of the court of Chancery in that behalf 

have accordingly been conveyed to him the ſaid J. B. earl of B. u 

his heirs; and the ſaid ſum of 22,000. arifing by ſuch ſale, hath beet 

by them the ſaid C. duke of S. and R. earl of O. and earl M. pai 

and applied in diſcharge of the mortgage ſtanding out upon the ſa 

truſt-eſtate in the ſaid county of C. and for other purpoſes, in pur 

Truſtees de- ance of the ſaid truſt : And whereas by a decretal order of the cour 
ered - ac- olf Chancery, made the, &c. in a cauſe wherein A. F. (wife of N. þ 
I ory Eg the elder) 77. F. the younger, and E. F. by their next friend, al 
; others, were plaintiffs, and the ſaid 7. B. earl of B. the ſaid lady 
B. (an infant, by the ſaid J. B. earl of B. her father and puardia) 

the ſaid I. now earl of R. F. earl of S. and B. counteſs of 'S. by Wl 

wife, an infant by the ſaid earl of J. her huſband and guardian, the 

| faid R. earl of O. and earl M. and , F. the elder, were defendan; 

It was (amongſt other things) ordered and decreed, that the ſaid ea 

of O. and earl M. the ſurviving truſtee and executor of the ſaid: R. lat 

carl R. ſhould come to an account before J. H. eſq; (one of the mi 

ters of the ſaid court of Chancery) for the perſonal eſtate of the 

faid late earl N. not by him *ſpecificaily deviſed, and for the rents ad 

profits of the ſaid truſt-eſtate received by the ſaid earl of 0. and at 

M. or any other perſon for his uſe, and alſo for the monies that ha 

been raifed by the ſale of any part of the ſaid late carl R.'s rl 

ellate ; and that the ſaid maſter ſhould examine into and ſtate the 

; | faid late eats debts and legacies remaining unpaid, and compute 
Annuities to tereſt for the ſaid legacies, as is therein mentioned. And as to the 
ſtand charged. faid annuities given by the will of the ſaid late earl R. the ſame var 
| | to continue a charge on the ſaid real eltate ; and it was further ore 
ed, that the ſaid perſonal eſtate, and the rents and profits of the tn 

| eſtate, and the money raiſed by any ſuch ſale, after all juſt dedodiog 

' and allowances made thereout, ſhould be applied in the firſt place h 

| pay the ſaid teſtator's debts, and then his Jegacies, with intereſt, 

Sues or mort. far 25 the ſame would extend: and if there ſhould not be ſufficient 
' pages to be for that purpoſe, then it was further ordered and decreed, that 


made, and ſaid defendant the earl of O. and earl M. ſhould, according to f * 
leaſes granted. power in the ſaid ſettlement, ſell or grant leaſes, or make mortgagh I de 
of ſo much of the ſaid truſt-eftate remaining unſold, as the faid mal- 
ter ſhould find- to be moſt for the 'benefit of the parties inter refai 
therein, and ſufficient to pay off the ſaid deficjencies ; And the f 

p maſter was to allow of the ſaid ſales, leaſes and mortgages ; and ti faid 
money raiſed thereby was to be applied to pay off and diſcharge ſv u th 
the laid teſtator's debts and legacies, with intereſt, which the mh of i 


perſonal eſtate, and the rents and profits of the truſt-eſtate, and 
money raiſed by any ſale then already made, ſhould fall ſhort to ph ved 
and all parties were to be paid their coſts of the ſaid ſuit out of be f. 


Accounts ta- ſaid eflate. And whereas the accounts of the ſaid late duke d foreſ 
chart the and R. earl of O. and earl M. the truſtees and executors of 8 laid, 
os © ſaid R. late ear] N. as well of the monies raiſed or received / ) the 


ſaid late duke of S. and N. earl of C. and earl M. in the Ad. 


n 


Acts. 1485 


ak the ſaid late duke bf S. ab of thoſe raiſed or received fince his death, 

by the ſaid R. earl of O. and earl M. out of the ſaid late earl R.'s 

We. -- {onal eſtate, or the rents and profits of his truſt-eſtates; or by ſale of FN 

part, or by fines on the ſaid earl of O. 's granting or renewing leaſes of 

ther part of the ſaid truſt-eſtate, - and of the application of the ſaid 

nonies, ſo raiſed or received in diſcharge of the debts and legacies of 

the ſaid late earl R. or otherwiſe, in relation to the faid truſt and exe- 

utorſhip, were taken by the ſaid J. H. eſq; maſter in Chancery, pur- 

vant to the ſaid decree, as appears ” ＋ 5 the 3 © 

ind by his report; bearing date, &c. the faid maſter certified, that His rene | 
here Wen rein Bacd due from the ſaid late earl R.'s eſtate, for the ſaid 117 m_ 

ron 324d Fo of 10,000/. given by his ſaid will to the ſaid J. . 
zow Counteſs of S. and in the whole for the ſame and for other legas Debts and le- 
ies given by the ſaid late earl R. and the intereſt thereof, and for his gacies.. | 

ebts in ſuch report mentioned, the u of $4977.36 16s, 2 And 14,7721. 166. 
bereut by indenture tripartite, bearing date, &c. between the right du. „ 

makes” T. late ul of R. Jes. father of the ſaid earl R. — vor ity 6 

lord viſcount C. elder btother of the ſaid earl R. J. S. eſq; and charged with 

P. eſq; of the ſecond part, and the right honourable V. G. N. 19.0000: m _ 

te earl of D. the right honourable V. late earl of S. J. G. H. eſq; pee, of T. 4 

d R. H. gent. of the third part, In conſideration of a marriage then On Lade K 7 

tely had and folemnized between the ſaid 7. lord viſcount C. and G. 8. TO 

e right honourable lady H. C. S. ſiſter of the ſaid IF. G. R. late | 

rl of D. the greateſt part af the eſtate of the ſaid late earl R. in the 

punty of Z. was charged with the ſum of jo,oo0/. for the portion 

d portions of the daughter and daughters of that marriage, in ſuch 

nner as in the ſaid indenture tripariite is mentioned. And whereas 

urable C. C. S. who upon the death of the faid 7. late lord C. her ter, 1 ain to 

ther, became intitled to the ſaid ſum of 10,000/. as her portion ſo he — . 
uged on the ſaid eſtate in E. as aforeſaid; and the ſaid C. C. &. e 

ing lo intitled thereto, is ſinee deceaſed, and adminiſtration de boni Her death. 
with her will annexed, hath been granted to the right honourable 
earl of D. and the ſaid J. earl of D. hath been, and now is in the 7 

val poſſeſſion of the premiſſes in the ſaid county of E. fo charged 

th the raiſing and paying the ſaid ſum of 10,000/. And whereas Agreement Pra 
ſaid J. earl. of D. and F. earl of S. and J. earl of B. for ending end fuits. 


Ig all ſuits and differences touching the monies due 
him the ſaid J. earl of D. on account of the ſaid C. C. S. as 


relaid, have agreed and determined, that there is due to the ſaid 
earl of D. in reſpect thereof, the prineipal ſum of 5020/. and that | 
laid J. earl of H. ſhall be paid and allowed intereſf for the ſame, That there is 
u the ——. day of, &c. to the day of, &c. after the _ ch rea 
of three pounds per cent. fer annum, and that deducting out of the Pant L whe 
unt of the ſaid principal and intereſt, the ſeveral ſums of money ſhall be allo 
red by him the (aid J. carl of D. and his agents or receivers, out ed intereſt, &c, 
he ſaid eſtate in EZ. whereof he has been, and now is in poſſeſſion, 
loreſaid, or which is charged with the ſaid 1@,000/. portion, as 
laid, or all juſt allowances made the ſaid F. earl of D. there - 
try lance reſulting from the ſaid. account ſhall be paid unto. 
N J. earl of D. his executors, &c. on or before the ſaid —— 
0, Kc. in ſuch manner as is herein after mentioned; and that in 
e VVV! „ 


ere was iſſue of the ſaid marriage only one daughter, viz. the ho- Iſſue a daugh- 


ji 
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Earl of H. to of all the rents, iſſues and profits thereof, until he ſhall be fully pai 
be in poſſeſſion the ſum of 50zol. with intereſt, as aforeſaid, and which is agrecl n 


till paid, and 


receive the 


- 


K. late earl R. whereas it is acknowledged and agreed by the parties defiring this di 
had not power that the faid R. late earl R. had not power to make ſuch ſettleneny 
to make ſuch by the faid recited indentures of leaſe and releaſe, of the faid eſtate inth 
ſe tlement of 


Recital of ſet- 
tlement on her had and ſolemnized, between the ſaid R. late carl R. and P. D* 


marriage. 


to ſuch uſes, 
&c. 


© 


: 


default of paynient thereof, on or before the feld. dy of, da K 
| fame ſhall carry intereſt from that time, after the rate of 5 | 


the poſſeſſion, receipt and perception of the tents and profits there 


of the honourable R. S. eſq; ſecond fon of the right honourable 


tenements and hereditainents in the fame indenture 7riparti 1 


Te 6-1 
< ts. 


days | I tir of 
per ann. till full payment and ſatisfaction thereof; and the 0 J 
of D. is intitled to continue and be in the poſſeſſion and peiceptin 


the firſt place to be paid out of the ſaid eſtate ſo charged with th 
faid portion of 10,0cc/. and that the fame eſtate ſhall continue, rim 
and be charged and chargeable with, and fubje& and liable to th 

ayment of the faid 5020/7. and intereſt for the ſame, as in many 
aforefaidz and that be the ſaid J. earl of D. his executors, &c. ſhl 
and may, now and at all times hereafter, remain, continue, aud be 


and of every part thereof, until he or they ſhall be fully paid or (i 
Hed the ſaid 50207. and intereſt for the ſame, as aforeſaid; 4 


6vunty of L. for that the fame was the inheritance of the right bs 
nourable P. viſcounteſs C. his late wife deceaſed : and by inden 
tripartite, bearing date, &c, between the ſaid P. late viſcounteſs C. 
the name of F. D. ſiſter and heir of R. D. late of W. in the com 
of L. eſq; deceaſed, of the firſt part; H. B. eſq; T. N. eſq; Sith 
H. R. L. eſq; J. W. eſq; and T. L. gent. therein iamed, of the 
cond part, and the ſaid R. late eatl R. by thie name of the honoural 
R. S. eſq; ſecond ſon of the right honourable 7. earl R. by the wml 


earl R. vifcount C. viſcount S. of R. S. lord D. baron of C. fl 
third part, In confederation of a marriage then intended, and ſoon un 


N. late earl R. Aiid'as to all the reſt and reſidue of the manory i 


priſed, immediately from and after the folemnization of the ſad! 
riage, To the uſe of ſueh perſon and perſons, and for fuch eftat6, 
for ſuch ends and purpoſes, as ſhe the frid P. H. either vill 
without the ſaid R. late earl R. ſhould by any deed in writing 
by her ftgned aud ſealed in the preſence of two or more Wi 
declare, limit, or appoint ; ànd in default of fuch declafation, 
tioa, or appointment, To the uſe of the ſaid P. D. and the 


o 


— 


| Ats — a_ 
Er and left in the . the ſaid P. late viſcount- 
eln C. to ſettle and limit as aforeſaid, were by indepture, bearing 
date, Kc. made between the ſaid P. late viſcounteſs C. of the one 
part, and E. V. eſqʒ H. P. I.. eſqi and 4. AM. ſpinſler, therein named 
of the other part, ſettled, limited and aſſured, * the deceaſe of 
the ſaid F. and R. late ear] R. and on failure of iſſue male of her bo- 


0 dy by the ſaid earl R. and ſubject to the truſts declared of a term of 

l 90 years ſince performed or determined; ) To the uſe of all and every 
I ke daughter and daughters of the faid PH. late viſcounteſs C. by the 
% | 


[aid R. late earl R. Remainder to the heirs of the body, of che ſaid 
iſcounteſs C. Remainder to the heirs of the bady of the ſaid R. by 
ay other wife 3 Remainder 10 H. T. of C. &c. eſq; for life, without 
mpeachment of waſte; Remainder to truſtees and their heirs duri 

is life, in truſt to preſerve contingent eſtates: with Remainder to the 
irt and other ſons of the ſaid 22 T. in tail male ſueceſſively; Re- _ : 
ainder to the right heirs of the ſaid P. late viſeounteſs of C. for ever; 3 A 

o that no eſtate of inberitanee, in any part of the prewilles in the ried | 
ounty of L. ever veſted in the ſaid R. late earl R. but the ſame, upon ever veſted in 

Wc death of the faid P. late viſcounteſs of C. did, according. to; the N. late earl K. 
eral limitations thereof, in the ſaid ſettlements reſpectively contained, but in E. late 
auphter of the ſaid P. late viſcounteſs C. and the heirs of her body, | 
ith ſuch remainders over as in tbe aid. ſettlements reſpeQively are 
ntioned ; And_gubereas the faid J. earl, R. F. carl of, R. and B. 


unteſs of F. this wife, and I earl of B. are ſatisſied, and do gre 
0 


#* 


Rue 


e, 
it the ſaid manor of B. and ↄther the premiſſes in the county of Z. on ſaid marit- 

| conſideration af the ſaid marriage of the ſaid R. late earl R. with age of R. late 
„ ſaid P. late viſcounteſs C. were ſettled to the ſame uſes, that the carl A, and 
wu eitel meſſusge called /. in g he county of L. were ſettled by the {aid 5 8 
D baure of, Kc. and did in like manner, upon the death of the ſaid in lady A B. 
heben late earl R. came unto and vett in the ſaid E. late counteſs of B. daughter of E. 
9 the heirs of her body; and upon her death deſcended unto, and late counteſs 
d fo {till veſted in the ſaid lady B. B. her only daughter, of ſuch of B. = 
wy nes as aforementioned; and that the deeds and evidences, confti- *' :: 
e 1 | ing and avauching the lady P. B.'s.title to the ſame premiſſes, are : 
fe * lolt or deſtroyed. And aubereas after the marriage ＋ the ſaid E. FOE p 3 
＋ art of B. with the ſaid J. B. carl of B̃. a fine was levied by them — 3 


d of the ſaid manors, lands and hereditaments in the ſaid county geclated. © F 
L- and by indenture, bearing date, &c. between the ſaid J. earl 6 = 


. 7 0 E. counteſs of B. of the one part, and R. P. and E. J. eſqts. 

ers 1 ein named, of the other part, The uſe of the ſaid fine was declared 

g be uſe of N. eatl of B. for life without impeachment of waſte; Re- 

P, | ter to the ſaid E. then counteſs of B. for the term of her natural! 
ors, | without impeachment of waſte ; Remainder to the ſaid 7. P. and TS. 
= J. for the term of 590 years, upon certain truſts, which are all 8 
> 1067 performed or determined; Remainder to the firſt and other ſo s AE * 
* ie ſaid E. then counteſs of B. by the ſaid J. carl of B. in tail 3 


lucceſſively ; Nemainder to the daughter or daugh ſaid 
3 to the daughter or daughters of the ſaid _ of 
teſs of B. by the ſaid earl in tail; Remainder to the tight heit 
| ſurvivor of them the Fee B. aod . e, 


9 


. How the pro? And whercas it is infiſted by the ſaid J. earl of B. that the right ul 

_ of the title to the perception of the rents and profits of the eſtates of the 

e e 1 aid K. late earl R. in the counties of C. and E. did immediately iy 

death devoly- on the faid earl R. 's death, during and by reaſon of the incapacny d 

ed, non · confotmĩty of the ſaid J. now earl R. reſult unto, or devoly 

upon the ſaid E. late counteſs of B. as heir at law of the ſaid earl }, 

and after he? death, unto er upon the ſaid P. B. her daughter a 

right heir of het ſaid mother, and likewiſe of her faid grand. father: 

And whereas divers ſuits and controverſies have ariſen among the py 

ties intereſted in the eſtates of the ſaid R. late earl R. relatiug to the 

ſeveral 6 cg diſpoſitions and __ e and titles then 

; | unto; and for the ending and determining the faid ſuits and contrs 

nr FE verſies, the ſaid F. earl of B. for himſelf, and on the behalf of tle 

aid H. B. bis daughter, And F. earl of S. for himſelf, and on th 

behalf of the ſaid B. counteſs of S. his wife, and V. H. their fou 

The eſtate in And the faid J. now earl R. have mutually agreed among themſcha 

Isſhall be to that the ſaid manors, &c. every or avy of them, in the ſaid county 

the 1970 of B. I., fubject to the ſeveral mortgages which have been made of the fans 

for life. tqogether with the other lands, Kc. of the ſaid R. late carl R. i 

| "aid county of IL. for ſecuring the principal ſums of 1500/. a 

_ * Gool. and intereſt, ſhall be ſettled, limited and aſſured, unto and in 

; the ſaid J. B. earl of B. for life, without impeachment of wal 

% Remainder to ' remainder to the ſaid P. B. and the heirs of her body; remaindr1 

. B.and the the right heirs of the ſaid R. earl of R. And alſo that all other th 

; heirs of her pfremiſſes in the ſaid county of L. (ſubje& to the ſeveral mortgagak 

A the ſaid principal ſums of 15004, and Goo). and intereſt) ſhall be f 

A tled, limited and aſſured, unto and upon the ſaid J. B. earl of . 

PL life, without impeachment of waſte; remainder to the ſaid P. 

dencdt the heirs of her body; and in default of ſuch iffue, to ſuch per 

And perſons, and to and for ſuch uſes, eſtates, intents and purpoſes i 

KY would and might be capable to take effect by virtue of the limitui 

expreſſed and declared of and concerning the ſame premiſſes, in 

by the faid indenture of, &c. from and after failure of iſſue of the lu 

pf theſaid P. late viſcounteſs C. in caſe this preſent act had not be 

ee * "made, And alſa that the ſaid manors, &c. late the eſtate of thei 

Vife remain. X. late carl R. in the county of 77; ſhall be and remain to the 

der to lady Þ, I. carl of B. for life, without impeachment of waſte ; remand! 

B. and the the ſaid lady P. B. and the heirs of her body; remainder to ſuc | 

beirs of her ſn and perſons, who ſhall be capable, at the time of failure of 

en ee 2g heirs of her body, to take lands by deſcent, as right heir of ibe! 

tate in Go W. ear R. bis, her, or their heirs and aſſigns for ever: Aad af 

raiſe and pay there {halt he raiſed and paid out of the «tate of the ſaid R. lie! 

the now earl N. in the chunty of C. unto the ſaid F. now earl R. his executoſh 

K. 70ool. miniſtrators and affigns, the ſum of 7000). of lawful money of 6+ 

with legal intereſt for the ſame, from the —— day of — 

Aud L was, &c. And alſo that belides the 10,000/. given to 'B. te! 
10 . conf. Counteſs of §. by the will of the ſaid N. late earl R. there 

of S. and io F. paid to the iaid F. carl of S. and B. eounteſs of S. out of the ® 

earl of S. and tenements, and he-editaments in the counzy of C. herein after 1 

ſaid B. coun« and appointed to be ſettled ou the faid F. earl of J. and 7: 3 


ge „ ſum of 25 cl. and incereſt for the ſame, from the di) 


* 
a 5 


- 


hich was, &c. to the intents and purpoſes hereafter mentioned 5 Aud that and that 
he laid whole ſum. of 502cl. and ſuch intereſt for the ſame as afore- the whole ſhall 
id, ſhall be paid by R. carl of O. and earl M. by money to be raiſed by de paid by the 

out of the ſaid manors, meſſuages, lands, tenements, and heredita- 3 
ents in the county of C. And that ſubject to the payment of the ſaid to the ce 8 
cl. and intereſt to the ſaid J. now earl R. and to the 
ie ſaid 25 10l. to the ſaid F. earl of & and B. counteſs of S. with in- 25! 0l. 5020“. 
iel as aforeſaid, and to the payment of the ſaid 50200. and intereſt and to gg 
be ſame as aforeſaid, to the ſaid J. earl of D. and to the annuities ui, Sc. 
ten by the will of the ſaid R. late carl N. to the ſaid X. D. and K. 
. her daughter, and to the deviſe of H. farm aforeſaid, to the ſaid 

. $. for his life, and to the ſaid o. per annum, to the ſaid R. earl 

0. and earl M. as ſurviving truſtees under the ſaid R. late earl R. “s 
trlement, and to all other the debts and legacies of the ſaid R late 

1 R. yet remaining due and unpaid; the manors, &c. late of the 

id R. late earl R. in the ſaid county of C. now remaining unſold, _ 

all be ſettled and aſſured unto and upon truſtees and their heirs to the 

of, or in truſt for the ſaid J. B. earl of B. during the natural life 

the ſaid 7. carl R. with power to make leaſes, and ſubje& to a pro- 

on for the maintenance of the ſaid lady P. B. in ſuch manner as is 

in after mentioned, and ſubject to a proviſo for the benefit of the 

bt honourable the lady E. S. ſiſter of the ſaid late earl R. as is 

rein after · mentioned; and from and after the deceaſe of the ſaid J. 

R. to the uſe of the ſaid lady HP. B. and the heirs or her body; 

painder to ſuch perſon or perſons, who ſhall be capable at the time 

failure of ſuch heirs of her body to take lands by deſcent as right 

r of the ſaid R. earl R. his, her, or their bheirs and aſſigns for ever; | 

d that the ſaid R. late earl R.“s eſtate in the ſaid county of E. The eſtate in 
Wl! be ſettled and aſſured unto, and upon the ſaid B. counteſs of S. E. to be ſet- 
her life ;/ remainder to the Girſt and other ſons of the ſaid B. coun- ad uffn e 

of S. in tail mals ſucceſſively, with remainder to her daughters in for life, fe- 
, Us tenants in common; remainder to the ſaid B. counteſs of S. mainder, & 
| the heirs of her body; remainder to the ſaid H. J. and the heirs of rents, &. 
body; remainder to the right heirs of the ſaid R. late earl R. And in L. . „ 


the rents, iſſues and profits of the ſaid ſeveral eſtates in the counties and K. en 


b » 
. C. and E. reſpectively. not applied to the performance of the eee 


| truſts aforementioned, or any of them, ſhall from the day limited. 
te, be received, and ſhall belong, and be accounted for, to the ſe. Y, B and . 
|perſons reſpectively to whom the ſame eſtates reſpectively are H. under ade. 
a after limited in poſſeſſion, after the ſaid truſts repoſed in the | 
A. earl of O. and earl M. as aforeſaid, are performed; But the 
dy P, B. as alſo the ſaid V. H. ſon of the ſaid counteſs of $, 
8 both under the age of 21 years, ſuch ſettlements agreed on can- 
be made, nor the ſaid agreement rendered eſfectual, without the 
df parliament ; May, &c. at the humble requeſt and defire of your 
Ae faithful and ſoyal ſubjects, F. earl of S. and B. counteſs of 1 
Þ wife, J. B earl of B. and the lady P. B. his daughter, and the Enacted, hat 
nom earl R. that it may be enacted, And le it enaded, by, &c. the eſlate in 
the ſaid Ranors, &c. in the ſaid county of I., whereof or wherein, I. ſhall be ſet- 
reunto the ſaid R. late earl N or any other perſon or perſons 1 ip ws... 
U i . | . 1 . earl 
lor him, was or were ſeiſed or puſſeſſed of, or any ways inti- of F. for life. 
10 in law and equity, at the time of his deceaſe, ſituate, ſtand- remainder, 15 


yment of ment of 700o/. 


156 Atte. 

Ing, lying and being in, Ke. or any of them, in the ſaid county's , 
with their and every of their appurtenances, from and after . . 
ſhall be veſted and ſettled, and the ſame are hereby enacted to be 
veſted and ſettled in and upon, or To the uſe of the faid J. B. org 
B. for and during the term of his natural. life, without irpeachaegt 
of waſte: and immediately from and after his deceaſe, To ihe 1% a 
 behoof of the ſaid lady P. B. and the heirs of her body lawfully to l 
begotten ; and in default of ſuch iſfue, 70 the uſe of the right hein g 
the faid R. late earl R, free and diſcharged from all tight, tithe, int 
tereſt or demand of the faid B. counteſs of S. and her iſſue, and of th 

| aid F. earl R and his iſſue; but ſubje& nevertheleſs to the ſein 
mortgages made of any part thereof by the ſaid R. late earl R. or } 
viſcounteſs C. or either of them,; Ana that the ſaid manor, &c. in th 
county of L. (fave and except, &c. ſome or one of them) with they 
and every of their appurtenances, ſhall from and after the ſaid, &. 
veſted and ſettled, and are hereby enacted to be veſled and ſettled x 
and upon, or To the uſe of the ſaid F. B. earl of B. for ad 
during the term of his natural life, without impeachment of walt 
and immediately from and after his deceaſe, Fo the uſe aid bs 
hoof of the ſaid lady P. B. and the heirs of her body hs} 
fully to be begotten ; and for want of ſuch iſſue, 77 < 
uf of ſuch Perſon and perfons, and upon fuch truſts, and to ul 
for ſuch uſes, intents and purpoſes, and ſubje& to ſuch limitations # 


a in and by the ſaid indenture of the, &c. from and after failure of iſh 
= of the body of the ſaid P. late viſcounteſs C. were limited, creatd 
expreſſed and declared of and concerning the ſame premiſſes, or ſud 

and fo many of them as are capable to take effect, in the ſame mani 

as if this act had not been made; ſubject nevertheleſs to the fred 

7 mortgages made of any part of the fame premiſſes by the ſaid N. a 
ii XK. and P. late viſcounteſs C. or either of them; And be i alſo aut 
_— Theeftatein by the authority aforeſaid, that the ſaid manor-of B. and all, & 
| 27 1 I pe whereof or wherein the ſaid R. late earl R. or any perſon or perſon 
of * any oe truſt for him was or were ſeiſed or poſſeſſed of, or intitled unto, io 
renizindes: ©, or equity, at the time of his deceaſe, ſituate, &c. or-elſewhere ini 
&e, ſaid county of . with their and every of their rights, royalties, meu 
| and appurtenances, ſhall from and after the ſaid —— day of, 4c 

reſted and ſettled in and upon, and are hereby enacted to be veſle 

ſettled in aud upon, or to the uſe of the ſaid 7 B. carl of B. ſo 

during the term of his natural life, without impeachment of of fo 

manner of waſte z and immediately from and after his deceaſe, Toll 

of the ſaid P. B. and the heirs of her body lawfully to be begotten; 

in default of ſuch iſſue, to the uſe of ſuch perſon or perſons, who 

be capable at the time of failure of ſach iſſue, to take lands by cad 

as right heir of the ſaid R, earl R. his, her or their heirs and afligs 

ever, free and diſcharged of and from all right, title, intereſt or den 

1 of the ſaid B. counteſs of S. and her iſſue, and of the ſaid J. earl k 
The eſtate in his iſſue. And be it further enæcted by the authority aforeſaid, thi 
T. and J. to be ſaid manors or lordſhips, meſſuages, farms, lands, tenemegts, het 
| Enjoyel by the ments and premiſſes in the laid oounties of I.. and T. half at 1. 
oo and foo from and after the ſaid day of, &e. remain, continue, and be 
the uſes hereby and enjoyed by the ſeveral perſons, to and for the ſeveral uſes r 
linked, © ” hereby limited, expreſſed aud deciare. of and concerning th 


- Kits. 


ſpectively, freed and diſcharged, and abſolutely acquitted of and from 
F and demands 1 he from the ſaid . I. carl R. bis heirs or 
ſues, or from the faid F. carl of R. and B. counteſs of R. or either of 125 
hem, or either of their heirs or iſſues, And be it Jurther enacted by the Eſtstes in C. 
uthority aforeſaid, that ali and eyer y the honours, &c, in the ſaid coun- how limited. 
yof C. whereof or wherein he the ſaid A. late carl R. or any perſon or 
perſons in truſt for him, was or were ſeiſed or poſſeſſed, or any way in- 
;tled unto in law or equity at the time of his deceaſe, with their aud 
ery of their rights, royalties, members and appurtenances, (except 
he ſaid manors, &c.) Subje to the payment of the faid annuities of, 
c. ſhall be veſted and ſettled in and upon, and are hereby enacted and 
eclared to be veſted and ſettled in and upon the ſaid R. earl of O. and 
arl M. his heirs and aſſigns, to the only uſe and behoof of the ſaid N. 
arl of O. and earl M. his heirs and aſſigns for ever, freed and diſcharged 
ſaving as is herein after expreſſed or declared) of and from all and eyery _ 
he eſtates, uſes, limitations truſts, proviſoes, clauſes, powers and 
rreements, expreſſed, limited and declared of or concerning the ſame, 
and by the ſaid recited indentures of leaſe and releaſe, bearing date, 
e. in and by the ſaid will and cogicil of the ſaid . late ear] R. or any 
them, and freed alſo and diſcharged from all titles, claims or demand 
hatſoeyer, of them the ſaid F. earl of S. and H. counteſs of S. or either 
them, or their reſpective iſſues; but nevertheleſs upon the truſts, 
d to and for the ſeveral ends, intents and purpoſes, and under and 
bject to the ſeveral powers, proviſoes, limitations, and declarations 
rein after mentioned, expreſſed, limited, created and declared, of 


d concerning the ſame, that is to 125 In truſt and to the iofent that In truſt to 


the ſaid R. carl of O. and earl M. and his heirs, ſhall and do, by fale raiſe and pa 
ſales, mortgage or mortgages, leaſe gr leaſes, of ſych part and parts m_ 8 S. 
the ſaid honours, barony, caltle, manors, parks, meſſuages, farms, wife bes lanes 
ds, tenements and hereditaments in the ſaid county of C. as be ſhall cy to J. earl 
Lge and think neceſſary and convenient, at the beſt prices that can be R. 7000. 
d for the ſame, and by and out of the rents and profits, or liges, to | 
taken upon apy leaſe of the premiſſes in the mean time, or by all or 
of the ſaid ways or means, raiſe, pay off, and diſcharge the ſeveral 
ps of money and incumbrances following, that is to lay, unto the | 
F. earl of S. and B. counteſs of S. his wife, the ſaid legacy or ſum And to ſaid F. 
10,000. by the laid late carl R.“'s will given her the ſaid counteſs of eat of & and 
nd intereſt que, and to become due for the ſame, and alſo unto the 7: mY 3 
' J. now earl R. his executors, &c. the ſaid fum of 7000 and all 5 
tt for the ſame, to be computed from the — day of, Se, until $020/. to the 
time of the payment of the ſame p iycipal ſum, and alſo unto the carl of D. & e. 
| F. late earl of F. and B. counteſs of S. his wife, or one of them, the | 
| ſum of 2510l. ſo ſtipulated and agreed to be paid to them, as afore- 
vith intereſt for the ſame, to be computed from the day of, 
to enable the ſaid F. earl of S. and B. his wiſe to defray the charges 
he ſca walls, and other neceſſary reparations upon the ſaid eſtates in 
Ard alſo ſball raiſe and pay the ſum of 5020/. and ſuch intereſt for 
lame, ſo agreed to be paid to the ſaid J. earl of D. as aforeſaid ; 
aſe ſhall raiſe and pay unto the ſaid F earl of S. ail ſuck ſums of © 
J, 38 at any time fince the ſaig ——- day of, &. have been, or at 
ne hereafter ſhall be paid qut of the rents and profits of the ſaid 
in the county of E. towards the diſcharge of the ſaid debts or de- 
| i mands 


* 


Abs, 


? mands of the ſaid J. earl of D. or other debts or legacies of the ſaid R 
Debts, lega- late earl R. And alſo, ſhall raiſe and pay all and every the debts of tie 
cies, and ſaid R. late earl N. unpaid, and alſo all legacies, ſum and ſums of ng 
charges of _ ney given or bequeathed by the ſaid R. late earl R. that do or hal 
cis act, &c. then remain due and unpaid, and the coſts and charges of all ſuits at hy 

and in equity, or otherwiſe relating to the ſaid eſtates, or the truly 

created by the ſettlement and will of the ſaid R. earl R. and alſo th 

After pay- charges of paſſing this act; And alſo upon this further truſt, That he th 
ment, pre- FTaid R. earl of O. and earl M. and his heirs, ſhall and do, after the ful 
3 ſeveral ſums of money, incumbrances, debts and legacies ſhall be raiſe 

_ 3 and paid, or ſecured, (to the fatisfaction of the perſons intitled to th 

for the life of Tame reſpeQively) and ſuch coſts and charges as aforeſaid, ſettle, cut. 

earlR, rey and aſſure all ſuch part or parts of the ſaid honours, &c, ſo well 
* in him and them by this preſent act as aforeſaid, which ſhall then u. 
main unſold or undiſpoſed of for the purpoſes aforeſaid, unto and up, 

or To the uſe and behoof of, or in truſt Br the ſaid J. B. earl of B. aud 

his heirs, for and during the natural life of the ſaid J. earl R. without 

impeachment of waſte, (ſave that the ſaid earl of B. ſhall not be per 

mitted to do any voluntary waſte, or to fell or cut down any tiake 

now. growing in the ſaid park called R. S. alias C. Park, unleſs for the 

repairs of, and other neceſſary eſtovers to be uſed in the capital md. 

ſuage and other parts of the ſame eſtate,) and with ſuch power to male 

| leaſes as is hereafter mentioned; and from and after the deceaſe oftle 
After earl R.'s ſaid F. earl R. To the uſe and behoof of, or in truſt for the ſaid la 
| deceaſe for P. B. and the heirs of her body; and for want of ſuch iſſue, To tht 
lady F. B. &c. of ſuch perſon or perſons, who ſhall be capable at the time of failured 
| ſuch iſſue, to take lands by deſcent, as right heir of the (aid R. ea l 
his, her or their heirs and aſſigns for ever, freed and diſcharged of a 

- from all right, title, intereſt or demand, of the ſaid B. countels of, 
Premiſſes in C. and her iſſue, and of the ſaid J. earl R. and his iſſue; In vhich ſetth 
e CC ment ſo directed to be made as aforeſaid, ſhall be contained a propt 
eee "troll; proviſion, or limitation, whereby the ſaid manors, &c. in ii 
N ſaid county of C. ſo to be ſettled as aforeſaid, ſhall ſtand, and be chop 
ed with the payment of the annual ſum of 150/. unto the ſaid ? 

until ſhe ſhall attain her age of 12 years; and from and after ſuch tut 

as the ſaid P. B. ſhall attain her ſaid age of 12 years, with the payne 

of 200/. per ann, to be yearly paid thereout, for the maintenat 

or education of the ſaid lady P. B. for and during the jo 

lives of them the ſaid J. earl R. and the ſaid J. earl of J. 

four equal quarterly payments; the firſt payment to comment 

Proviſo for zud be made on, &c. and alſo there ſhall be contained a prom 

: ng Lg c. or power, for the raiſing ſuch ſum and ſums of money, not ® 
- the appoint. eceding the ſum of coc, as the (aid lady E. F. ſhall a of 

ment cf lady time, in the life time of the (aid lady P. B. by any deed or wi 
E. S. if, &e. ing under the hand and ſeal of the ſaid lady E. S. teſtified i 
„„ two or more credible witneſſes, or by her laſt will and teſam 
in writing teſtified as aforeſaid, think proper to charge up" 3 
ſaid manors, &c. in the ſaid county of C. or any part of tit 
to be raiſed thereon, in caſe the ſaid lady P. B. ſhall happe' 
die without iſſue, before ſhe ſhall attain her age of 21 Jen! 
ſhall happen to die without iſſue, after her attainment of loch 


fore ſuch time as ſhe ſhall by fine, common recovery, or other 
act by her to be done or ſuffered, have barred, docked or defeat- 
ed the remainder in fee, to be limited to the _ heirs of the 
aid R. carl R. as aforcſaid, and for aying the aid ſum or ſums 
of money to be raiſed according to the direction and appointment 
of the ſaid lady E. S. by ſuch deed or writing, or ſuch her laſt 
ill and teſtament in writing, under A proviſo nevertheleſs, that if 
be ſajd lady P. B. ſhall die, leaving iſſue of her body then living, 
ſhall in her life-time by any fine, common recovery, or other act 
y her done or ſuffered, have barred, docked or defeated the ſaid 
-mainder, limited to the right heirs of the ſaid R. earl R. that 
hea ſuch ſum or ſums of money, ſo to be charged by the ſaid 
ady E. S. ſhall not he raiſed or paid; Aud alſo there ſhall be con- Power for earl 
ained a proviſo or power for them the ſaid J. B. earl of B. and of B. and lady 
he ſaid lady P. B. reſpectively, as they ſhall be in the actual poſ- s S to make 
ſion of the premiſſes hereby directed and intended to be limited 

p uſe to, or in truſt for them in manner aforeſaid, and for the | 
huſband or guardian of the ſaid lady P. B. during her coverture or 

pfancy, by and with the conſent of the ſaid lady P. B. teſtified in 

riting, by any deed or deeds, under the reſpective hands and ſeals 

ff the ſaid J. B. earl of B. and lady P. B. together with the huſ- 

nd or guardian of the ſaid lady P. B. during her coverture or 

inority, to make any leaſe or leaſes of all and every the honours, 

e. whereof they ſhall be. fo in the actual poſſeſſion, by virtue of 

be limitations hereby directed to be made thereof, or any part or 


arts thereof, in manner herein after mentioned; that is to ſay, of 
ch part and parts thereof as have been uſually leafed for life or lives, 

r for any term or number of years determinable upon any life or 

res, to make leaſes for one, two or three lives, or for any term 
number of years determinable on the death of one, two or three 
rlons, in ſuch reſpective leaſe or leaſes to be named, either in 
ſchon or reverſion, or 24 way of future intereſt, ſo as upon 


ery ſuch leaſe or leaſes, {ds to be made by the ſaid J. B. earl 
B. or the ſaid lady P. B. reſpectively, or by the ſaid lady P. 
with her huſband or guardian, of any of the ſaid barot ies, &c. 
dere be reſerved, and made payable yearly, during the continuance 
all and every ſuch reſpective leaſe and leaſes, the ancient or ac- 
omed yearly rent or rents, or as great rent or rents as were 
N reſerved for the ſame premiſſes, or greater: And alſo to make 
ples of ſuch part and parts of the ſame premiſſes as bave no t 
en uſually leaſed for life or lives or for years, determinable on 
) life or lives, unto any perſon or perſons, for any term or num- 

r of years, not exceeding 21. years, reſerving the belt and moſt 
proved yearly rent that can be had or gotten for tbe ſame, 
thou taking any fine, premium or foregift thereon, ſo as no ſuch 

ſe or leaſes be made diſpuniſnable of waſte ; and ſo as there be 
c upon any part or parcel of the ſaid premiſſes, ſo uſed to be 
led for life or lives, or for years determinable on any life or lives, 
one time together, any more or greater eſtate. or eſtates than 
wee lives in being, or for any term or number of years, deter- 
ale upon the death of three perſons in being, or upon any 
| premiſſes not uſually leaſed for lives or years determi 


754 


| Surplus of mo one time; And it is hereby further provided and enaQed, That in ci 
nies to be paid any monies raiſed by any the truſts above-mentioned, ſhall remain i 


| lady H. B. 


FE. 


Claufe in fa- 
vour of pur» 
chaſers. 


or parts thereof, his or their heirs, &c, for ſo much of the ſaid pu. 


Far! of O. and declared and enafled, That it ſhall and may be lawful to and for 
M. s power to the faid R. carl of O. and earl M. or his beire, for raiſing move 


make leaſes. 


K. earl of O. and earl M, or bis heirs, by virtue and in purſuance u 


monies to the ſaid R. earl of O. and earl M. or his heirs, have, hal 


of and from the ſame, and ſhall not be anſwerahle or accountads 


under bis hand and ſeal, during the continuance of his eln 


ble on any life or lives, to make leaſes for one, two or three lu 
as upon every ſuch leaſe or leaſes ſo to be made, there be 


| be leaſed for life or lives, or far years determipable on au) f 


_ nable upon apy life er lives, any greater eftate than for 21 yeany 


the hands of the faid R. earl of O. and earl M. his heirs, executgy 
or adminiſtrators, after the payment and diſcharge of the ſeveral ſum 
of money, debts and legacies hereby directed to he paid or ſatigfe 
thereout, the ſame ſhall be paid unto the faid lady PH. B. her ere 
cutors, adminiitrators or aſſigus, for her and their own proper uſe aul 
benefit. Aud it is bereby further declared and enafted by the authariy 
aforeſaid, That all and every purchaſer or purchaſers from the {ad Þ 


this act, of any part and parts of the ſaid honours, &c. in the (a 
county of C. and the reſpective heirs and aſſigns of ſuch purchaſer aud 
purchaſers, ſhall and may, upon payment of their reſpective purchaſe 


and enjoy the honours, &c. or ſuch part or parts thereof, as ſul 
be purchaſed by ſuch perſon or perſons reſpectively, with the rights 
&c. freed, &c. bearing date, &c. or by, from or under the+faid hf 
will and teſtament, or codicil of the ſaid R. earl R. deceaſed ; 4 
that the receipt or receipts of the ſaid R. earl of O. and earl A. hy 
heirs, executors or adminiſtrators, under his or their hand or hands u 
ſeal or ſeals reſpectively, ſhall from time to time be a ſufficient diſcharge 
to the purehaſer or purchaſers of the ſame honours, &c. or any pat 


ebaſe · money for which ſuch receipt or receipts ſhall be given; ud 
from and after ſuch receipt and receipts, ſuch purchaſer or put 
chaſers ſhall be, and are hereby abſolutely acquitted and diſchargd 


for any wiſapplication (if any ſuch ſhould happen) of the (aid pu 
chaſe-money, or any part thereof. Provided alzways, and it ii berth 


upon the trufts and for the intents and purpoſes aforeſaid, bud 
time to time, by and with the conſent of the ſaid J. cal of & 


therein, to make any leaſe or leaſes of the ſame honours, & 
hereby veſted in him the ſaid R. earl of O. and earl M. and bi 
heirs, or any part or parts thereof, before auy ſale or ſales, or b. 
tle ment be made in purſuance of this act, in manner herein 

ter mentioned, that is to ſay, of ſuch part and parts thereof # 
bave been uſually, or on the ſaid firſt day of this preſent {{ 
of parhament were leaſed for life or lives, or for years determ® 


or for any term or number of years determinable on the death 
one, tuo or three perſons in ſuch reſpective leaſe or leales 103 
named, in poſſeſſion or reverſion or by way of future interth, # 


ſexxed, &c. the ancient, &c. ſo as no ſuch leaſe to be made 4 
purſuance, of this act be made diſpuniſhable of waſte ; and 1 
there be not upon any part or parcel of the ſame premiſes » g 
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ellates than for three lives in being, or for a term or terms or 
umber of years determinable on the death of three perſons in be · 
ing and ſo as the money to be taken for the fine or fines. upon 
making ſuch reſpective leaſe or leaſes for any life or lives, or for 
cars determinable on any life or lives, be by him the faid N. earl 
UT 0, and earl M. or his heirs paid and applied towards the dif- 
harge of the ſeveral truſts in and by this act directed and up. 
vinted to be performed by him the ſaid R. earl of O. and earl 1 
If, aud his heirs. And be it further enafjed by the authority adn Ts 
faclaid, That all the perſonal eltate of the ſaid N. late earl R, Peri0nol elit 
Jeceaſed, not ſpecifically deviſed, nor already diſpoſed of or ap bd 
d towards the payment of the debts or legacies of him the fad 
b hate earl R. ſhall be and remain in bim the faid R. earl of 0. 
od earl M. his executors and adminiſtrators, for and towards. the 
diſcharge and performance of the ſeveral truſts in and by this pre- 
ent act directed to be performed and ſatisfied; And that it ſhall 
nd may be lawful for the faid R. earl of O. and earl M. to make 
ny compoſition for any debt or debts owing to the ſaid eſtate; 
d after payment of ſuch ſums of money as ſhall be agreed to 
paid on any ſuch compoſition to difcharge any debt or debts, h 
Ind after the ſaid ſeveral truſts performed, the remeinder of the | 
vid perſonal eſtate, if any ſuch there be, ſhall be applied accord- | 
g to the directions of the ſaid will and deeree in chancery. And Eſtate iu E. 
is hereby further enacted by the authority aforeſaid, that all and ape ver 
ery the manors, &. in the ſaid county of E. whereof or wheres 79 Us Meng ins 
he the ſaid N. late earl R. or any perſon or perſons in truſt for F. for life, Ke, 
im, was or were ſeiſed or poſſeſſed, or any way intitled unto in remainder, &. 
w or equity at the time of his deceaſe, with their and every of 3 
tir rights, royalties, members and appurtenances, ſhall (ſubje& to 
Fe payment of the ſaid 5000/, to the ſaid earl of D. as afore- 
id, with intereſt for the ſame from the, &c. till full payment 
jereof ) be veſted and ſettled in and upon, and the ſame ate here- 
y veltcd in and upon, And to the uſe and behoof of the ſaid B, 
buntels of S. and her aſſigns, for and during the term of her na- 
ral life; and from and after the determination of that eflate, Ta 
e uſe and bAhoof of the ſaid R. earl of O. and carl M. and his 
rs, during the life of the ſaid B. counteſs of S. In truft, to 
clerxe the contingent remainders herein aſter limited from being 
feated and deſtroyed ; and for that purpoſe to make entries and 
ng actions as occaſion ſhall require; yet nevertheleſs to permit 
d ſuffer the ſaid B. counteſs of S. to receive and take the rents, 
des and profits thereof during her life; and immediately from and 
er che deceaſe of the ſaid H. counteſs of S. To the uſe and be- 
f of the firſt ſon of the body of the ſaid B. counteſs of S. 
fully 3 or to be begotten, and the heirs male of the 
ok ſuch firſt ſon. lawfully iſſuing; and in default of ſuch iſſue, 
þ the of and behosf of the ſecond, &. and the heirs male of his 
% Mumg: and in default of ſuch iſſue, To the uſe and beboof 
all and every the daughter, &c. but if there be more ſuch * 
dyhters than one, and any of them ſhall die without heirs of 
or their reſpective bodies, Then as to the part or parts of her 
; | ; e 


„ . renn 


= 


Jus 
pe 
by 


or them fo dying without heirs of her or their body or bodies 

reſpectively, To the uſe of the other or others of ſuch daughter or 

daughters as tenants in common, and not in jointenancy, and the 

heirs of the body or bodies of ſuch other or others of the ſail 

daughters reſpectively ; and if all ſuch daughters but one ſhall die 

without heirs of their reſpective bodies; or if there be but one 

ſuch daughter only, then To the uſe of ſuch only danghter and the 

heirs of her body; and for want of ſuch iſſue, then To the uſe ond 

 HLehoof of the ſaid B. counteſs of S. and the heirs of her body; and 

for want of ſuch iſſue, To the uſe and behoof of the ſaid lady P, 

B. and the heirs of her body; and for want af ſuch iſſue, To the 

'1;/e of ſuch perſon and perſons who ſhall be capable at the tine 

of failure of ſuch iſſue to take lands by deſcent, as right heir of 

5 the ſaid R. earl R. bis, her or their heirs and aſſigns for ever, 
Freed from all And it is hereby ſurther enaded by the authority aforeſaid, that il 
* claims, and every the ſaid manors, meſſuages, farms, lands, tenements, he 
x; reditaments and premiſſes in the ſaid county of E. ſhall remain, 
continue and be held and enjoyed by the ſeveral perſons, to and for 
the ſeveral uſes and eſtates hereby limited, created, expreſſed aud 
declared of and concerning the ſame reſpeQively, freed and di. 
charged of and from all eſtates, claims and demands whatſoever 
by, from or under the ſaid F, earl R. J. earl of B. and ladyP, 
B. or any of them, their or any of their reſpective heirs, iſſues 
deſcendants, other than the eſtates. aforeſaid, And it is hereby fu. 

| Rents, &c. of ther enafed by the authority aforeſaid, that the rents, iſſues, and pro 
efiates in J. J fits of all and ſingular the ſaid manors, &c. in the ſaid counties d 
C - wake pe: L. T. C. and B, reſpeQively, not applied to the performance of the 
22 truſis how ſeveral truſts afore-· mentioned, or any of them, ſhall from the, be 
to be applied, be received by and ſhall belong and be accounted for to the f 
yeral perſon and perſons to whom the ſame eſtates are hereby | 

mited and appointed to go, ſubject nevertheleſs to ſuch payment 

of intereſt and other charges, payments and out-goings, as at 

berein before mentioned, ſtipulated and provided for, to be pai 

B. countefs of gut of the ſame reſpectively, Provided always, and it is beth 
= aa avi « declared and enadted, that it ſhall and may be lawful to and fo 
Ls the ſaid B. counteſs of &, during the continuance of her eſtate it 
| life of and in the premiſſes in the ſaid copnty of N by virtue ad 
the limitation aforeſaid, by any deed or deeds, under her hand u 
ſeal, to demiſe, leaſe or grant, all and every the manors, &c. when 
of ſhe ſhall be ſo in the actual poſſeſſion by virtue of this ad 
or any part or parts thereof, to any perſon or perſons, for any tf 
or number of years, not excecding 21 years, fo as that there be reſe 
ed upon every ſuch demiſe, leaſe or grant, ſo much yearly rent 
can really be got for the ſame, without taking any fine, premi 
or foregift thereof; and ſo as in every ſuch leaſe or leaſes, fo 
be made as aforeſaid, there be contained a condition of re-eolth 
for non-payment of the rent or 1cnts thereby to be reſerved ; u 
ſo as the reſpective lefſees, to whom ſuch leaſes ſhall be mace, ® 
and execute counterparts of the ſame leaſes reſpectively; and ſo 
no clauſe be therein contained giving power to an ſuch leſſer 1 


commit waſle, or exempting him, her or them, from 8 


1 


\ 


, ſurtber enated by the authority aforeſaid, that. all the houſe. continue, 


for committing of waſte, And i it hefeby further enaded, by thre 
authority aforeſaid, that the ſaid R. earl of O. and earl M. or any 
ther truſtee or truſtees in this act named, for the ſeveral purpoſes 
herein reſpectively mentioned, their reſpective heirs, &c. or any of 


them, ſhall not be charged, &c. for any other than his or their 


own reſpective acts, &c. Provided alſo, that the ſaid truſtees, &c. 

ſhall be paid and ſatisfied out of the rents, &c. hereby veſted, &c. 

all ſuch coſts, & c. by reaſon of the truſts aforeſaid, or of the ma- : | 

nagement or execution of the ſame. Provided always nevertheleſs, Earl of D, to 

md be it further enaded by the authority aforeſaid, that it ſhall and be in poſſeſſion 
nay be lawful to and for the ſaid earl of D. his executors, &cc. of on 
ow and from time to time, and at all times hereafter, to remain, raid 8 | 
ontinue and be in the actual and peaceable poſſeſſion, receipt and 
perception of all and every the rents, iſſues and profits of the fail 

tate in the county of ZE. charged with the ſaid portion of 10,0007. 

o the ſaid C. C. F. as aforeſaid, until ſuch time as the ſaid fum 

ff 5020). and alſo all fuch intereſt due or to become due for the ſame 

1 aforeſaid, ſhall be fully paid or ſatisfied ; any clauſe, &., not- 

ithſtanding. Provided nevertheleſs, that in caſe the ſaid ſum of Proviſo in cafe 
020]. and intereſt for the fame as aforeſaid, or any part thereof, the 50204, be 
all be levied, raiſed and recovered by the faid J. earl of D. his raiſed, the te- 
ecutors, &c. his, their or any of their agents in that behalf ap- Want ga 
dinted towards ſatisfaction of what is due to him. as aforefaid, compence out 
ben the ſaid B. counteſs of S. and all and every the perſon and of the eſtates 
rſons to whom any uſe, eſtate or intail of or in the ſaid eſtate in C. 


che county of E. ſhall by virtue of the limitations in this aQ_ 


dntained, belong or appertain, ſhall have a recompence and fatiſs  * 
Ron or re-payment of and for all and ſingular fuch ſum and | 
ms of money that ſhall be ſo raiſed, levied, received and reeo- 

red, for the uſe, benefit and behoof of the ſaid F. carl of D, + 

$ executors, &c. out of the manors, &c. in the ſaid county of 

hereby limited in uſe to the ſaid J. carl of B. and lady P. 8. 

nd it is hereby enafed, that the ſame manors, lands and heredi- 

ents in the ſaid county of C. ſhall be charged with and be 

de liable to, and the ſame are hereby charged with and made 

ble to ſuch recompence, ſatisfaction or repayment accordingly, Se 
rovided alſo, that nothing in this act contained ſhall be conltru- his act not to 
+ Or taken to prejudice, felken, defeat or prevent the recovery of the defeat annui. 
u I:veral annuities of 500. a- year a- piece given by the will or any ties granted by 
lcil of the ſaid R. late earl R. unto the ſaid X. D. and her ©: car A. 8 
ugbter for their reſpective lives, out of the ſaid eſtate and pre- MO: 

les in the ſaid county of C. hereby veſted in the ſaid R. earl 

0. and earl M. and his heirs, upon the truſts aforeſaid, nor to 

judice or defeat the ſaid deviſe of H. farm in the ſaid county 
C. unto the ſaid R. S. for his life; but the ſaid annuities, ſo 
| they may charge the ſaid eſtate in the ſaid county of C. 
the ſaid laſt mentioned deviſe ſhall be, and are hereby rati- 


and confirmed unto them the ſaid K. D. and K. D. her —S 4a 
and R. S. reſpectively ; any thing, &c. notwithſtanding. And it Heir-looms to 


goods and furniture of the ſaid R. late carl R. appointed by 
d will to go along with his capital ſeat of R. S. ſhall conti - 


nus 


3 
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nue there as heir looms to go.with the ſaid capital feat for 9, 
for the benefit of ſuch per | 
| hall enjoy the faid capital ſeat by virtue of the, limitations ip thi 
| Saving, Ne act mentioned. Saving to the King, &c. and to the ſeveral leſſg 
| andi tenants of any part of the eſtates hereby veſted as aforeſaid, 
in reſpe& of their ſeveral leaſes and intereſts, and to all and en 
other perſon, & c. their reſpective heirs, &e. (other than the faid f 
earl of S. and B. counteſs of S. I. earl R. and the lady P. Bl. they 
reſpective ifſues, deſcendants, heirs and aſſigus) all ſuch ellatg 
gcc. herein before veſted and ſettled in and upon the ſaid N. cad d 
0. and eml M. his heirs and. aſſigns for the purpoſes herein mei 
tioned, as they, every or any of them had before the Paſſing of thy 
act, or ſhould or might have had or enjoyed, in caſe this act had ne 
been made. | TT, | „ | 


* 


nor perſons for the time being, why 


* 


| FouxTHLY, For exchanging Eſtates. 


n Ad for the Exchange of certain Lands in the | femoral 2 
| in the county W. between the Governors of the Hiſpid 
commonly called the Charter- Houſe, and T. B., J S. in the Cound 

Recital, that XX/HEREAsS the honourable govervors of the lands, poſſeſſon 
he governors revenues and goods of the hoſpital of, &c. within the cou 


> hare of M. at the humble petition and only coſts and charges of T. &. eh 
lands in fee are ſeiſed in fre of and in ſeyeral meſſuages, lands and tenemenu i 
in W. the pariſh of . in the county of V. And whereas, T. B. of S. intit 
Settlement of cbunty of W. eſq; did by indentures of leaſe and releaſe, dated, d 
COT as Jo ſettle and convey unto the honourable R. P. eſq; then one of the bs 
to the ufe of ons of her majeſty's court of Exchequer at We/tminfer,.and E. E. d 
7. B. for life ; &c. eſq; and to their heirs, ſeveral-meſſuages, lands and tenements 
remainders in the ſaid pariſn of . and in L. Ti in the ſaid county of V. Tes 
erde pre uſe of the ſaid 7. B. for life, with remainder to the ſaid R. P. 

| ee eee E. E. and their heirs, for preſerving the contingent remainders be- 
devs, &c. in after limited from being defeated : with, remainder to E. V. 
B. for life, for her jointure, in lieu of dower; with remainder.to ft 

uſe of the firſt and other ſons of the ſaid 7. B. on the body of if 

ſaid E. W. now B. tobe begotten, and of the heits male of the bf 

of ſuch firſt and other ſons ; with remainder to the ſaid 7. 5M 

Agreement to heirs and aſſigns for ever: Aud 'whereas the ſaid governo and t 
exchange. ſaid T. B. (their ſaid eftates lying at preſent in part intermixel)# 
order to improve their ſaid ſeveral eſlates, and to lay them intire 
diſtinct, have mutually agreed to make exehauges of part of thei 

reſpeRive eſtates with each other, in the manner herein after pi 10 

lariy mentioned, which will tend to the advantage of the ſaid pat 

| Weceffity of Aud whereas the (ſaid exchange, (though for the benefit of the! | 
an act. parties) by reaſon of the inability of the ſaid, gavernors to malt? 
: grant or conveyance of any part of their eſtates, aud of the 
ſettlement made by the ſaid T. B. cannot be made eſſedlul # 
binding in law, without the aid and aſſiſlance of an act of paſian 


- 
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| Wherifire, und to the end the ſaid mefſuages, lands" and tegements 
herein after particularly mentioned to be reſpectivelx given and taken 

in exchange to and by the faid parties, may be fully and abſolutely 
veſted in the ſaid parties reſpectively, according to the ſaid agree- 
ment, and for removing all difficulties and objections relating thereto z 
your majeſty's moſt dutiful ſubjeQs, the ſatd governors, and the ſaid _ | 
T B. aud E. B. moſt humbly beſeech your majeſty, That it may be 1 
enacted, Anil be it therefore enuded, by, &c. That ail that meſſuage CR, | | 
called C. H. with the, &c. and alſo, &c. A which laſt mentioned pip 3 
premiſſes are now in poſſeſſion of the faid 7. B. or his under - tenants z ſhall be vefted 
and the ſame together with all other the ſaid premiſſes are ſituate, in the ſaid go- 
Kc. in the ſeveral pariſhes of . and L.. T. in the ſaid county of . vernor- and 
iforeſaid, or in one of them, and do all lie intirely together, and are e ſucceſs 
bounded by, &c. (belonging to the ſaid governors of the Charter- | 
horſe, ) and B. to the ſouth, &c. with their and every of their rights, 

embers, and appurtenances, /ball from and after the —— day of, 

&e. be veſteu in and ſettled upon, and the ſame are hereby veſted in 

nd ſettled upon the faid governors of the lauds, poſſeſſions, reve- 

nues and goods of the hoſpital of king Fames, founded in the Char- 

er-houſe within the county of M. at the, humble petition and only 

olts and charges of T. S. eſq; and their ſucceſſors, freed and diſ- 

harged, and abſolutely acquitted, exempt and indemnified of, from 

nd againſt all claims and demands of the ſaid T. B. the ſaid E B. 

nd the firſt and other ſons of the ſaid T. B. and E. his wife, and 

he heirs male of ſuch firſt and other ſons, and the right heirs of 

he ſaid T. B. and of, from and againſt all and every perſon or per- 

ns claiming, or to claim by, from or under the ſaid indentures of | 
ttlement, dated, &c. and by, from, and under the ſaid T. B. and . 


. „his wife, and the heirs of the ſaid 7. B. And alſo all that ca. 
3 tal meſſuage called S. H. of the ſaid governors, with the, &c. all And that the 
| 4 ich premifſes of the ſaid governors are ſituate, lying and being in premiſſes of 


. in the pariſh of V. aforeſaid, and now are in the poſſeſſion of the N 8 
ud governors, or their under-tenants; ani the ſame premiſſes, toge 1 7 75 ny 

er with the freehold lands of the ſaid T. B. are bounded, '&c. life ; remain- 
th their and every of their rights, members, and appurtenances, der, &c, 

jall, from and after the — day of &c. be veſhbd in -and ſertled © © 


* don, and the fame are hereby veſted in and ſettled upon the ſaid 
re” Z. for his life; with remainder to Bir M. E. bart. heir of the 


id E. E. (which ſaid E. Z. furvived the faid R. P.) and to his 


s irs, for the life of the faid 7. B. in truſt for preſerving the con- 
ent remainders herein after limited; with remainder to the ſaid 
| &d)f N B. for life, for her jointure, in lieu and bar of all dower; and af. 
W the deceaſe of the futvivor of them the faid 7. B. and E. his 


e, To the uſe and behoof of the firlt and other ſons of the faid 7. 
on che body of the ſaid E. B. to be begotten, and of the theirs 
de of the body of fuch firſt and other fons; the elder of ſuck 
i, 5nd the heirs male of his body iſſuing,” being always preferred 
lo take befote the younger of fuch ſons and the heits male of his and 
body and bodies iffuing; with remainder to the uſe of the ſaid 7. B. 
heir and affigns for ever, freed and diſcharged, and ubſolutely ac- 
ſited, exempted and indemnitied of, from and-againſiall'dlatimu-and 

6 73 | ry demande 
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demands of the ſaid governors of the lands, poſſeſſions, revennes a 
goods of the hoſpital of king James, founded in the Charter. hou 
within the county of M. at the humble petition and the only colt 
and charges of T. S. eſq: and their ſucceſſors, and of, from 200 
N againſt all and every perſon and perſons claiming or to claim hy, 
| Saving, & c. from or under them; Saving always to the king, &c. and to all and 
 _ every other perſon, &c. (other than the ſaid T. B. and E his wif, 
and the ſaid Sir M. E. in reſpe& of the ſaid truſt-eſtate, and the 
firſt and other ſons of the ſaid T. B. to be begotten on the body d 
the ſaid E. his wife, and the heirs male of their reſpective bodies, ad 
the right heirs of the ſaid 7. B. and the ſaid governors of the land 
poſſeſſions, revenues and goods of the hoſpital of king James founde 
in the Charter-houſe within the county of M. at the humble petition 
and only coſts and charges of T. S. ely; and their ſueceſſors) all ſug 
eſtate, right, title, intereſt, claims and demands whatſoever, of, in auf 
to the ſaid meſfuages, lands and tenements in J. and L. T. afwe 
faid, veſted and exchanged by this act, as they, every or any of then, 
had before the paſling this act, or would or ought to have had and en 
joyed in cafe the ſame had never been made. 


Fir TH, To incloſe and make Partitions of Common 
4 Sce more concerning Partitions in the next Ad. 


An A to ncloſe the Goimeas e of S. in the Cu 


* 
. 


Com nion , HEREAS there ate five common fields called the U. Fi 
fields and I. Field, B. Field, the H. Field, and W. Field, and thi 
commons. commons called C. H. and 7. containing, &c. or thereabouts, p! 
of the manor of S. in the county of B. of which manor Sir 7.6 

: | bart. is lord, and is alſo patron of the rectory or church of S. alo 
Proprietors. ſaid, and ſeiſed of the greateſt part of the ſaid commons and « 
mon fields, and the other part thereof is divided between the 1 

rend J. P, ie gor of the pariſh church of S. C. B. C. V. E. H. 

- S. N. S. T. E. J. B. and the reverend 7. D. clerk : And ulm 
Rights of every proprictor has a right of common over the common field 
ä commons, in proportion to his reſpective part or ſhare, and no 0 
perſon has any right or title whatſoever to the ſaid commons 

3 common fields: And whereas the ſeveral lands of each proprietf 3 
Rights in the intermixed, and diſperſed over the whole field in ſmall parcels, l. 


2 by long experience has been found very detrimental and Incony 1 
: to the ſaid proprietors, and has often occaſioned diſputes quay „ 
Diſputes. And whereas the ſaid common fields, by being kept in conta! 


lage, and by the great difficulty and 'expence- of carrying i 
manure to ſo many different and diſtant places, and for wail 
Impoveriſled, cloſed ground to keep a ſtock of cattle, are greatl impoveriſhed | 
as they are now uſcd and occupied, incapable of any improtes 


Als. 161 | 

1 <ohereds the faid commons called C. H. and 7, are now of little The commons 
advantage to the proprietors, being grown over with furze and: heath, of mes ad- - 1 
but if the ſame were divided and incloſed, and the reſpective proprietors ro gs; WE 9 | 
it liberty to convert the fame into tillage, might be greatly improved: provement. | | 
S. and J. P. and all other the proprietors Agreement to | 

excepting the ſaid T. D.) have agreed to divide and incloſe the faid divide and in- | 


mimons and common fields, and to aſſign to every proprietor his „ 
are and proportion according to his refpective intereſt, and that etor.) | | 
ach and every of them will accept and take ſuch proportion and 


dare therein as ſhall be fet forth and aſſigned by authority of parlia - 

ent, and ſhall fence and hedge-in the ſhare and dividend ſo to be 

ſigned, and keep the fences fo to be made in good repair, and en- 

py the parts ſo to be reſpectively aſſigned, in ſeveralty, and as fe- 

irate and diſtin & farms, in refpe& aud lieu of the lands and right of 

e common which they now enjoy, with liberty of plowing the lame, : 

hich will very mach tend to the public good, as well as the mutual 

jrantage of all parties concerned therein-: T herefore for making ſych 

pprovement as aforeſaid; the ſaid Sir J. 8. together with the rector 

4 other proprietors of the ſaid manor and pariſh of S. do reſpec- 

rely, and in moſt humble manner, beſeech your moſt excellent ma- 

Ay, That it may be enacted, And be it enadted, by, &c. Fhat the ng 8 

;d common fields; called the U. Field, the E. Field; B. Field, the dieided hy 

. Field; and VJ. Field, and commons called C. H. and J. ſhall, be- g amiſſioners. 
e, &c. at the proper coſts and charges of the ſaid ſeveral and re- TY 
give proprietors, . be allotted and divided by the honourable C. B. 
or of laws, M. T. doctor in divinity, R. P. eſq; AH. B. eſq; XK. S. 

q; F. V. eſq; F. FJ. ſenior of S. eſq; Mr. J. G. of C and Mr. V. 
ſeaior, of B. commiſſioners appointed by this act, or the ſurvivors 
them, or any five or more of them, unto and amongſt the ſaid ſe- 
al proprietors in proportion to their reſpective intereſts, and to the 
6 they now enjoy; and that each proprietor ſhall hold and enjoy 
hare and part in ſeveralty, and as a ſeparate and diſtinct farm, 

W ſhall have the ſame eſtate and intereſt in the part ſo to be al- 
ed, as he or they reſpectively now have jn the eſtate and lands, 

reſpect and lien whereof ſich allotments are to be made ; and ſhall 
 bedye-in and incloſe the ſame, in ſuch manner and proportion 

the ſaid commiſſtoners, or the ſurvivors of them, or any five or 
e of them, ſhall at the making of ſuch allotment direct and ap- | 

pt; and that the aforeſaid allotments, and the eſtates, and the con- Allotments to 

dn of the eſtates, whereby each perſon is intitled to his allotment, be inrolled. 

de at the like coſts and charges made in writing, and ſhall be in- 

d at the general quarter- ſeſſions to be held for the ſaid county 4% 

B. Provided nevertheleſs, that any thing herein contained ſhall Commiſſioners 
extend, or be conſtrued to extend, to give unto the ſaid com- not . | 
onets, or any other perſon. or perſons whatſoever, any power or ee e 

ority in giving any undue preference, or the preferring one be- 7 
another to any of the parties concerned in reſpect to their allot- 

js or ſhares on the ſaid commons or common fields or new in- 

de; and that the ſaid commiſſioners, in making their allot- 

b, {hall have regard to the goodneſs and ſituation, as well as to 

gnantity of the lands to be aſſigned ; and ſhall allot to each pro- 

Agr ſhare and part, ſo that 5 be contiguous and lie toge- 


nd whereas the ſaid Sir I. 


— 


ther, 


162 A. | 
ther, or as near as conveniently may be. And whereas great hurt au! 
damage may happen unto the planting and ſetting quick-wood or any 

other wood, for the fencing: in any part or parcel of the ſaid new in. 
_ cloſure, by ſheep or cattle going in any of the lanes or roads which 
| | are to be left by inclofing the ſaid commons or common fields; 

' Proprietors Therefore be it enaQed, by the authority aforeſaid, that any proprietor 

may erect gr owner of any of the ſaid new. incloſure, ſhall have full liberty for 

46 80 Pr*- and during the term of ſeven years from and after the ſaid day 
tervs Tences- of, &c. to erect and ſet up any gate or gates acroſs any part or parts 
| of the roads or Janes againſt his or their lands, for keeping out ſhee 

/ and cattle, to prevent their deſtroying any quick-wood, or other 

| wood or fence, which ſhall be planted for inclofing any part or pared 
of the ſaid commons or common fields as aforeſaid ; they the faid pro- 

piietors of the lands diſclaiming all right or property to and in the 

ſaid lands bounded by the. gates to be erected and fet up. And uber- 

alan - 148 it is requilite ſome convenient time ſhould be fixed for the propri 
when to be ac- etots to accept of their allotments or ſhares, which ſhall be made by 
cepted. the commiſſioners appointed by this act in manner above-mentioned; 
Be it enaded by the authority aforeſaid, that the ſaid commiſſionen 

or the ſurvivors of them, or any five or more of them, ſhall within 

| fix kalendar months after ſuch time as they ſhall have admeaſured the 

: faid commons and common fields, and declared the number of acm 
contained therein, divide and aſſigu unto and amongft the ſaid ſered 

proprietors of the ſaid commons and common. fields, their reſpeftine 

allotments and ſhares; which ſeveral allotments or ſhares the ſaid pw. 

prietors ſhall accept, have, hold and enjoy as aforeſaid, and ſhall fence 

and incloſe the ſame in ſach manner, and in ſuch time, as the {ad 
commiſſioners, or the ſurvivors of them, or any five or more of then, 
3 ſhall direct or appoint ; and if any difference ,ſhall ariſe touching 
zo ended. the ſowing, laying down, accepting or incloſing the ſaid reſpefin 
ſhares, or touching any allowance or ſatisfaction to be made for the 

growing of corn, or for manure, or concerning any intereſt of the {ad 

proprietors, the ſaid commiſſioners, or any five or more of them, ſul 

have full power and authority, and are hereby impowered and autho 

Executors or Tized to hear and finally determine the ſame. Provided always, al 
guardians of be it further enadled. that the executors, guardians, or truſtees of a 
infants mav perſon or perſons under age, or otherwiſe incapable by law to ace 
ve mcg allot- of ſuch allotments as ſhall be made by the ſaid commiſſioners, 1 


hereby enabled and required to accept thereof, for the uſe of fd 
perſon or perſons, as if the ſaid perſons had been of age, or capt 

Roads hoy Of acting for themſelves. And be it further enafted by the authonl 
made, Kc. Aforeſaid, that the ſaid commiſſioners appointed by this act, or af 
8 five or more of them, ſhall lay out, aſſign, and allot ( in ſuch place® 
places of the ſaid commons and common fields ſo to be incloſed # 
| aforeſaid) as they ſhali judge moſt proper, fit and convenient 1 
and pallages, for all perſons and carriages paſſing through the lat 


which roads and paſſages ſha!l not be leſs than 20 feet of alize# 
breadth, to the end two carts and carriages may paſs and ich 
therein at one and the ſame time. And be it farther 
the authority aforeſaid, that the ſaid commiſſioners, or any fe! 
more of them, ſhall aſcertain and appoint the public and private 


or roads already made or to be made on the ſaid common, . 
common fields, or new incloſure, (with the aſſize or breadth. of each 
of them reſpeRively, ſo that the breadth. of the ſaid public roads 
ſhall remain 3o feet wide, and the other roads 20 feet wide at leaſt } 
under their hands and ſeals ; the ſame to be inrolled at the ſaid ge- 
neral quarter- ſeſſions. And that it ſhall not be lawful for any pei ſon 
or perſons hereafter to uſe any other ways or roads over the new in- 
cloſure, either on foot or with any horſe, mule or afs, or with any 
coach, calaſh, chariot, or chaiſe, or with any waggon, cart or other 
carriage, but ſuch highways or roads as the ſaid commiſſioners. ſhall. 
ſo aſcertain and appoint as aforeſaid. Provided nevertheleſs, that no- 
thing in this act contained ſhall be conſtrued, deemed or taken to im- 
power or give liberty to the ſaid commiſſioners, or any of them, to 
ſtop or turn any of the prefent high roads leading over the ſaid 
commons or common fields, or to appoint how or by whom the ſame, 
or eny of them, ſhall be repaired ; but that the ſame ſhall from time 
to time be amended and repaired by ſuch perſons as ſhall be intereſted. 
in the ſaid commons, common: fields, or new incloſure, in proportion 
to their reſpeRive ſhares or intereſts therein. Provided always, and it T;hes. 
iu bereby declared and enafed, that the ſaid rector of the pariſh church 
of $. and his ſucceſſors, ſhall at all times hereafter have, receive and 
take all ſuch or the like tithes yearly iſſuing or ariſing from or out of 
any of the lands agreed aud hereby enacted to be incloſed as afore- 
ſaid, as the ſaid rector is now intitled to have, receive and take from 


r0- or out of any lands, within the faid pariſn; and that an allotment 

nee ſhall be made to and for the uſe and benefit of the ſaid rector and his 

fi ucceſſors, in reſpect of the glebe-land belonging io the ſaid rector, 

en, nd his right of common in reſpect thereof, in like manner as other al- 

hing dtments are hereby directed and enafted to be made to the other | 
Ant proprietors of lande within the ſaid pariſh as aforeſaid. And it it here- Newecommilſſis 
r the Y further enadled by the authority aforeſaid,” that upon the death of oners, how to 


ny of the commiſſioners, or of any. new commiſſioners to be ap- be appointed. 
ointed in their ſteady the perſons who for the time being ſhall be in- | 
reſted in the ſaid! commons, common fields, or new incloſure, or the 

dajor part of them in number and value, ſhall from time to time, 

thin two months after the death of any commiſſioner or commiſſion- 


acerf e, by writing under their hands and ſeals, appoint one or more new 

rs, it ommiſſioner or commiſſioners, not intereſted in the ſaid commons, 

{ {ac mmon fields, or new incloſures, in the room or ſtcad of every com- 

pelt iſoner dying as aforeſaid; which commiſſioner or commiſſioners ſo | 

thonl d be appointed, ſhall have the like powers and. authorities, by virtue 

or lf | this act, as the commiſſioners in_whoſe: places they ſhall ſucceed- 
place were ſeverally veſted with; provided the ſurviving commiſſioners, - 


the major part of them, ſhall from time to time give public no- 

e in the pariſh church of & aforeſaid, of the time and place of 

ry ſuch meeting, for the appointment of any new commiſſioner, at 

{ ten days before the ſame : every of which appointment of any 

" commiſſioner or commiſſioners ſhall be inrolled at the ſaid quarter- _ | 
bons, within three kalendar months next after the making of ſuch Nodes of: 
pointment, Provided always, that the ſaid commiſſioners, or the commiſſioners 
one of them, or any five or more of them, ſhall and ate hereby meetings 
Ned to give notice in the, ſaid pariſh church of S. of the time and 
. O 2 85 place 
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This act not 
to revoke any 


deed, &c. 


1 proprietor ſhall ſtand and be ſeiſed of the ſaid allotments or ſhares ſo 


155 tereſts, as he or they did of the reſpective parts and ſhares which 
they enjoyed before the taking of this act, and in lieu whereof ſuch 
| allotments are made; any thing herein contained to the contrary 


Saving, &c. 


except the ſaid Sir 7. S. J. P. and the ſaid other proprietors of the 


not been made. 


Au, A for Confirming and Eflabliſhing the Partitions made Beteveen W. 


Recital, . 


that lands in 


7. E. G. 


H. and Ls — 


deſcended to 


cloſed, as he or they had, or might have had, in caſe this 20 hal 


on the death of the right honourable A. late earl of 0. de 
' who was thereof tenant for life, and died in or about the year, & 
C late lady deſcended and came to her four aunts; that is to ſay, C. late wir! 


— 


Acts. 


place of every meeting of the ſaid commiſſioners for the execution of 

all or any of the powers hereby veſted in them, and of the buſineſß to 
be done at ſuch meeting, at leaſt ten days before the ſame meetingy 
reſpectively. Provided always, and be it further enafed, by the autho. | 
rity aforeſaid, that this act, or any ng herein contained, ſhall not 

extend, or be conftrued, deemed, adjudged or taken, to revoke, make 
void, or in any wiſe alter any deed or deeds, ſettlement or ſettle. 
ments, limitation or limitations whatſoever ; but that each and even 


to be aſſigned to and accepted of by him or them, to the ſame uſe 
and uſes, and ſubject to the ſame limitations, eſtates, truſts and in. 


thereof in any wiſe notwithſtanding ; Saving to the king's molt excei. 
lent majeſty, his heirs and ſuccefſors, and to all and every perſon and 
perfons, bodies politic and corporate, his, her and their heirs aud 
ſucceſſors, executors and adminiſtrators reſpectively, (other than and 
ſaid commons, and common fields, their heirs, ſucceſſors, executors and 
adminiſtrators, ) all ſuch eſtate, right, title and intereſt, as, they, or any, 
or either of them, had or might have had, if this act had never bel 
made; Saving alſo to the right honourable M. earl of A. his bein 
and aſſigns, all ſuch royalties, eſtate, right, title and intereſt, in, o 
and out of all ſingular the premiſſes by this act intended to be in- 


Six THL x, To confirm Deeds, Wills, Eſtates, &c. 


P. Eye: ¶ ſince deceaſed) and the Honourable C. E. Efy; and others, i 
' feveral Manors and Landi in the Counties of S. K. and S. and to a 
' ble W. and S. P. Infants, to make Partition of Lands in other Cum 
"ties, and to ſell the ſame, and purchaſe other Lands to be ſettled to tt 
fame Uſes ; and for refifying a Miflake in the Marriage- Settlement i 
| W. QE. | 5 | | 


\ 


\ N HERE As the right honourable A. late counteſs of 0. dectak 
'VY ed, who was the ſurviving daughter and heir of P. late tf 
count B. the younger, deceaſed, who was the only ſon and heir of , 
late viſcount B. the elder, deceaſed, was in her life-time ſeiſcd 
fee-fimple of and in divers freehold manors, &c. in the counties 
S. K. T. E. G. and H. and in the city of L. and in or about, &c. Uh 
thereof ſo ſeiſed, without iſſue; and the reverſion thereof erpedm 


1 


— 


| 7], lord N. afterwards marquis of O. deceaſed, A. late viſcounteſs B. N. 4. late viſe 
deceaſed, M. late counteſs of A. deceaſed, and E. late wife of the 3 
right honourable. F. lord D. and afterwards created counteſs of S. and ly cos 
allo deceaſed. And whereas by the death of the ſaid C. late lady N. fou th de- 
her right, title and intereſt of, in and to one fourth part of the ſaid ſcended to her 
remiſſes deſcended and came to and between her two daughters, A. daughters lad 
jady R. deceaſed, and the lady G.P. deceaſed, that is to ſay, to cach of - 5 
| them a moiety of the ſaid fourth part: And whereas M. Q. of, &c. eſqʒ is titted to one 
intitled unto the ſaid whole eighth part of the ſaid lady R. of, in and to -ighth of lady 
the ſaid manors, meſſuages, lands, tenements, hereditaments and ad- K. s part. 
vowſons in the ſaid county of S. And whereas F. R. ot, &c. eſq; lately 7. R. intitled 
deceaſed, did claim the ſaid whole eighth part of the ſaid lady E. of, in to the other one 
and to the ſaid manors, lands and premiſſes in the ſaid counties of K. eixhth of her 
and F. And whereas M. P. of, &c. eſq; lately deceaſed, did claim the Parte: 
ſaid whole eighth part belonging to the ſaid lady G. P. of and in the ts pe 
aid manors, &c. and did convey all his right therein to the honourable eien on = 
H. P. of, &c. eſq; and R. B. of, &c. eſq; on certain truſts; and the ing to — 
ſaid eighth part belonging to the ſaid lady G. P. is alfo claimed by the P and which 
bonourable J. M. and C. M. eſqrs. and their claim to that eighth part '$ , 
is now proſecuted by them, by a bill in the high court of Chancery: 75 ele wy l 
And whereas by the death of the ſaid A. late viſcounteſs B. deceaſcdʒ, 
her right, title and intereſt of, in and to one other fourth part of the One fourth be- 
ſaid manors, &c. whereof the ſaid late counteſs of O. died ſeiſed as longing to the 
aforeſaid, deſcended and came to and amongſt her four daughters, that counteſsof O. 
1s to ſay, the honourable E. the wife of the honourable C. E. of, &c. nay een to her 
eſq; and the honourable 1 P. of M. widow, the honourable dame 7. ee 
B. of P. near V. widow, and the honourable dame M. B. of the city | 
and county of the city of C. widow, mother of Sir R. B. of the H. in 
the county of L. baronet ; that is to ſay, to each of them a fourth part 
of the ſaid fourth part; which undivided ſhare of the ſaid A. P. is. now 
Jettled upon her the faid A. P. for her life, and afterwards upon the 
ons of the ſaid JF. P. ſucceſſively, in tail male, who are two, V. and 
d. infants, under the age of one and twenty years; with a remainder to 
be heirs of the body of the ſaid 4. remainder to her own right 
deirs 15 the ſaid undivided ſhare of the " dame M. B. is claim- | 
and enjoyed by the ſaid Sir R. B. And whereas the ſaid-IW. ©. is . 9. ;nti 
ſo intitled unto the fourth part of the ſaid manors, &c. in 6 1 8 ee 
punty of S. whereof the ſaid late counteſs of O. died ſeiſed as aforeſaid, whereof tile 
longing to the ſaid late counteſs of A. all which ſaid undivided ſhare 3535 [ 
r parts of him the ſaid /. ©, were ſettled upon his marriage With Wed oe 3 
bis now wife, daughter of M. R. of C. in the county of b. elqz 
d whereas A. A. of L. widow, is iatitled unto the ſaid fourth part 4. A. intitled 
the ſaid manors, &c. in the ſaid county of S. whereof the ſaid to one fourth. 
le counteſs of O. died ſeiſed as aforeſaid, belonging to the ſaid late 
untels of S. And whereas the two remaining fourth parts of the ſaid Remaining 
dom and premiſſes in the ſdid counties of X. and S. whereof the fourth part 
bite counteſs of O. died ſeiſed as aforeſaid, belonging to the ſaid ev ig 2 2 
e counteſs of A. and the ſaid late counteſs of S. are claimed by the x N &. and 
15 R. R. K. of, Kc. eſq; and P. G. of, &c, Dr. ia phy ſic, and E. his wife. 
wife ; And <vbereas by indenture Ofopartite, bearing date, &c. Rocket af * 
een the ſaid I. Q. of the firſt part, the ſaid V. P. (ſince de- deed of partiti- 
l) of the ſecond part, the ſaid C. E. and E. his wife, the ſaid A. on by lots. 


- 


[106 


The lots 
d:awn and | 
delivered. 


Dead of er- 
change. N 


H. the laid dame 7. B. and Sir R. B, of the third part, tbe fail 4 4 


ard F. A. are together with ſome other of the ſaid parties, intitled to 


manors, lands and hereditaments in the ſaid county of S. intended by 


the convenience of ſuch of the parties as had not a full fourth part in the 


in ſcrolls, and incloſed in balls of wax of an equal fize, and draun hy 


_ firming ſuch diviſion and partition, as in the ſame indenture are cis 


1 
1 


Ats. 


of the fourth part, the molt noble B. ducheſs of C. and the right ho- 

nourable T. eail of S. of the fifth 10 the ſaid dame M. B. of the 
ſixth part, E. R. of, &c. gent. of the ſeventh part, and J. A. of, kt. 
gent. of the eighth part, (which ſaid ducheſs of C. the earl of S. E. N. 


divers copyhold lands, lying intermixed and uſually held with the ſaid 


the ſame indenture to be divided,) It is therein witneſſed, that they the 
ſaid J. Q W. P. C. E. and Z. his wife, J. P. dame J. B. Sir R. J. 
and A. A. had cauſed a diviſion to be made of the ſaid freehold manorg 
&c. in the ſaid county of S. with their appurtenances, into four equal 
parts, which ſaid four parts were ſubdivided into eight equal parts, for 


premiſſes ; which ſaid diviſion is intitled, The diviſion of all the freebll 
manors, maſſuages, farms, advocuſont and hereditaments in the county of S, 
intended to be divided into four equal paris; which ſaid four parts are ſub 
divided into eight equal parts, and is otherwiſe deſcribed in the ſame indn- 
ture, and is contained in an ingrofſed ſchedule thereunto annexed. Ad ii 
hereby agreed by all the parties to the ſaid indenture, who had any pat 
or ſhare in the freehold manors, &c. intended to be divided, that the 
ſeveral parts or ſhares mentioned in the & gag aforeſaid ſhould be wit 


lots, and afterwards openly read and delivered to the ſeveral perſons is 
tereſted, and memorandums made in writiog in the margin of the lai 
ſchedule or divifion annexed, over againſt the part or ſhare of the pr 
miſſes which belongs to the perſons for whom the ſame were gram, 
thereby expreſſing and declaring to whom that particular ſhare and pn 
of the premiſſes is, in manner aforeſaid, allotted ; the rules and me 
thods of ſuch drawing being therein more particularly deſcribed; zl 
that the ſame ſhould be and remain as a full and perfect partition add 
ſeverance amongſt and between the ſaid parties of all the ſaid mano 
&c. thereby intended to be divided. And it is in and by the ſaid inde 
ture agreed between the ſaid parties thereto; who were intitled to 
intereſt in the freehold premiſſes reſpectively, and for their reſpechs 
heirs, executors and adminiſtrators, That the ſaid partition and dinkat 
of the premiſſes ſo to be made as aforeſaid, ſhall be taken to be as gow 
effectual and unavoidable in law, to all intents and purpoſes whatſor 
as any diviſion or partition might or could have been made in any u 
ner of ways whatſoever or howſoever, and with ſuch other covenamti a 
agreements between the ſaid parties, for the better eftabliſhing and 


ed. And whereas the ſaid ſeveral lots were impartially, and to te® 
tisfaQtion of all the ſaid parties therein concerned, drawn and dein 
to, or to the uſe of, the ſeveral perſons intitled to the fame by vii 
ſuch drawing and delivery, and were written in the margin of the 
ſchedule or diviſion to whom the ſame did belong, pnrſuant to the ® 
indenture : And whereas by certain articles of agreement inte 
made and concluded upon the, &c. between the ſaid C. E. and Lb 
wife, the ſaid A. P. dame J. B. Sir R. B. V. P. (ſince deceal/® 
H. B. of, &c. gent. of the firſt part, the ſaid J. R. of the econ 


and the ſaid R. K. P. G. and E. his wife, of the third part, fc 


, 


as therein is recited,) It is agreed by and between all the faid parties to 
the ſaid recited articles of agreement, That the ſaid ſeveral parties in the 
ſaid recited articles named, ſhould reſpectively ſeverally hold, receive 
and take for their ſeveral full ſhares and parts of the ſaid manors and 
remiſſes in the ſaid counties of K. and S. the ſeveral meſſuages, farms, 
lands and hereditaments in the ſaid recited articles particularly deſcribed 
and agreed to by the ſaid parties to the ſame recited articles, to be ſe- 
verally and reſpectively held, ſubject to ſuch covenants and agreements 
as are therein mentioned, for the better eſtabliſhing and confirming ſuch 4 
partition, as by the ſaid recited articles, relation, &c. And whereas After the divis 
after ſuch diviſions made, as aforeſaid, the faid parties reſpectively ſions the par- 
have ſeverally entered into the ſeveral farms, lands and heredita- ties entered, 
ments ſo allotted to them reſpectively, and have ever ſince conti- | 

nued to receive the rents thereof ſeverally, And whereas by rea- Neceſſity of 34 
ſon of the nonage of the ſaid V. P. and S. P. and other diſabilities this act of con 
in ſome of the ſaid parties, in reſpe& of their eſtates, or other. fi-mation. 
wiſe, the ſaid partitions or diviſions made by the ſaid recited in- 

enture and articles cannot be confirmed, and the ſaid ſeveral par- 

ies hold and enjoy. their ſeveral ſhares of the ſaid manors, &c. 

everally allotted to them, according to the true meaning of the 

aid indenture and articles, for ſuch eſtates and intereſts therein, 

nd ſubje& to ſuch truſts, proviſoes and incumbrances reſpectively, 


5 s the ſaid parties reſpectively at the time of ſuch diviſion did | 
* jold or claim their undivided ſhares or proportions reſpectively, | 
al nthout the aid of an act of parliament ; which is to the great 

* 


mage of the ſaid parties, in reſpect of their not being able to 
nprove the ſaid manors, lands and hereditaments, ſo long as they 
e undividedly held; for remedy whereof, and for confirming the 
id diviſions and allotments, May it therefore pleaſe your majeſty, 
the humble petition of the fd W. 2. and M. R. in behalf of 
©. an infant, ſon of the firſt named V. 9. and grandchild of the 
md M. R. R. B. C. E and E. his wife, A. F. dame 5 B. Sir 8s 
d A. A. J. R. R. K. P. G. and E. his wife, that it may be enacted, | i 
Abe it enacted by, &c. That the ſaid partitions, diviſions and allot- (EnaRed, 
ents as the ſaid freehold (and not copyhold) manors, &c, in the that the parti. 
d counties of F. K. and T. ſo ſeverally divided, ſet out and allotted tions be con- 
the ſaid reſpective parties in and by the ſaid ſchedule to the ſaid firmed 3 
| mentioned indenture annexed, and in and by the ſaid recited 
cles, hall be, and are hereby ſeverally ratified and confirmed to them 
pectively, or thoſe rightfully claiming, or which may rightfully 
m the ſame reſpectively, according to their eſtates or intereſts | 
rein reſpectively, ſubject to the proviſo next herein after menti- : 
di and ſhall accordingly be held and enjoyed in ſeveralty, ſuljed Subject, & c. 
liable to the ſame truſts, uſes, eſtates, ſettlements, charges and 1 
mbrances, to which the ſame undivided parts or ſhares at the time 
de laid partitions or diviſions were, or ſince are, ſubje& or made . 
p< to, ot can be affected with; And that every part of the ſaid di- Free, &c. 
ſhares, parts or lots, ſhall be reſpeRively ſeparately held free 
T al. ſettlements, charges and incumbrances of any of the other 
ere, of any other of the ſaid parts and ſhares reſpectively, where- 
d they had reſpectively charged their ſeveral and reſpective parts 
wilt the ſame remained undivided ; ſo that each _ | 
ot 


the claim is 


168 


in ſeveralty till uch perſon and perſons who now have, or who, on the final de 
determined. termination of the claims of the ſaid. perſon claiming. the ſam, 
| Therecited ſhall appear to have right thereto, for ſuch eſtate and- eſlaie a} 
deeds con- they f fa : : | 

frmed, further enadied, That the ſaid firft recited indeuture, and the (che 


81 1 meaning of the ſaid firſt mentioned indentute, fall upon the fal 
A. F. Chefe Sir R. B. and 4. P. whoſe ſhare therein being, as before is men 
ſhare cannot oned, ſettled after her deceaſe upon the ſaid ſons of the ſaid . 


be divided. P. being infants, cannot be divided, nor can there be any diviſions 


poue of the | thereof made, it will be greatly for the , improvement of tie l 


teſs of O. in E. intereſted, for remedy whereof, Be it further enaded by the auto 
C. H. and J. aforeſaid, "That all and every the ſhare and parts of the ſaid wa 


P. the father (ſubject neyertheleſs to and without prejudice oi 
A partition of a, | g ; 


advantage. 


Enacted, that 1,14 viſcount C of the kingdom of S. and the honourable C. Z. ch 


& roeltare ſettlements and incumbrances whatſoever ; In truſt. 
or life, ſhall they the ſaid /. lord viſcount C. C. E. H. P. and R. 


be veſted wv bots and ſurvivor of them, and his heirs, ſhall and do at any 10 


wake parti- times, ag ſoon as and when the ſeveral parties ſhall: agree, J l 
tion, hs 8 eee 


. 


- 


% 


— 


; F *% 
. J * 
5 8 * + 


re or indentures under their hands and ſeals, together with all 
ad every, or any other the perſon. or perſons who are intereſted in 

ay of the ſaid parts or ſhares in the premiſſes aforeſaid, make 
Martition and diviſion of the ſaid manors, meſſuages, lands and pre- 
iges. in all the ſeveral counties and city of L. aforeſaid not already di- 
ded ; And upon truft that they the ſaid truſtees, or the ſurviyors or ſur- | 
iror of them, do by the ſame indenture or indentures of partition, | 

wit and appoint what meſſuages, lands, tenements and hereditaments, and limit 
what part thereof ſhall be to and for the uſe and behoof of the them to the 
1:1 /. B. the ſon, and S. P. after the deceaſe of the ſaid H. P. in lieu uſes of the in» 
f their reſpeRive eſtates and intereſts which they had reſpectively in fants, Lee. 

ke ſaid manors, &c. whilit undivided ; and that ſuch meſſuages, Ke. 

b ſhall be allotted, limited and appointed as and for the ſeparate ſhare 

;d part of the ſaid V. P. and S. P, as aforelaid, ( ſubject to the eltate 

r life therein of the ſaid A. P.) ſhall be to the ſame uſes, and be held 

nd enjoyed by the ſame perſon and perſons, and for the ſame eſlate 

id eſtates, and upon the ſame truſs, and to and for ſuch intents and 

urpoſcs, as are now limited or ſettled of and concerning the ſaid undi - 

ded fourth part of a fourth part of the premiſſes belonging to the ſaid 5 

F. and to and for no other uſe, intent or purpoſe whatſoever: And Truſtees by 
Io upon this further triſt, that they the ſaid V. lord viſcount C. C. E. the a anger e 
. and R. B. or the ſurvivors or ſurvivor of them, er the heirs of the 7 eben why 
rrivor of them, do at any time or times, when and as it may be con- may ſell the 
ent, by and with the approbation of one of the maſters of the high premiſſes 
putt of Chancery for the time being, either in the life-time, or after 

e deceaſe of the ſaid A. P. make or join in the ſale of the faid part or 

are of the ſaid manors, meſſuages, lands, tenements, hereditaments 

jd premiſſes in the ſeveral counties aforeſaid, and in the city of I. 

longing unto the ſaid A. P. and ſettled upon the ſaid children of the 

id V. P. the father, to ſuch perſon or perſons as ſhall be willing to 

chaſe the ſame, or any part or parts thereof, for the moſt money, 

| belt price or prices which can be reaſonably had or gotten for 

e ſame; and ſhall and do, with the like approbatjon as afore- and purohaſe 

d, (after deduRion of all their coſts and charges in paſſing this others, 

and occaſioned by the execution of theſe truſts, which the ſaid 

ices are to retain to their own uſe) lay out the money arifing 

on ſuch ſale or ſales as aforeſaid in the purchaſe or purchaſes 

rely, or in parcels, pf ſome meſſuages, lands, tevements or he- 

See . a counties of = F. D. or IL. or elſewhere in the | | 
dom of England; and the ſame, when purchaſed, ſhall ſettle 

the lame or the like uſes, and for the ang eſtate and eſtates, Ro | 
the ſaid part and ſhare of the ſaid A. P. in the ſaid manors, Pp 
uages, lands and premiſſes, are now ſettled or liable unto; and | _ 
* ſuch purchaſer. or. purchaſers, ſo paying their purchaſe-money, 
be diſcharged from the ſame, and ſhall not be obliged to ſce 
application thereof, or be anſwerable for the loſs or miſappli- - 8 
on thereof And upon further truſt, that until a purchaſe can be Money ariſing | 
id, ſhall and do, with the like approbation as aforeſaid, lend Þy ſale to be 
place ſuch money arifing by fuch ſale or ſales as aforeſaid in OR 3 
ebequer, or in the bank of England, or ſome other good made. 
u or ſecurities at intereſt, which intereſt ſhall go and be paid 
manner as the rents and profits of ſuch purchaſe my 5 
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8 „ 1 
Truſtees not chaſes as aforeſaid, when made, are ta go and be paid; 4rd thy! 
znfwerable for the ſaid truſtees , ſhall not be anſwerable for the loſs of any m 
due audther. ney that ſhall happen by reaſon of the failure of any perſon @ 
2 ſecurity in whoſe hands or upon which the fame had been place 
Recital of . with ſuch approbation as aforeſaid. And whereas upon the mani} 
2's marriage age of the ſaid J. Q. with the ſaid B. R. by indentures of lk 
, Tettlement, and releaſe, bearing date, &c. the releaſe being made between the 
and of a miſ= fad V. 9. and G. 2, his mother, of the firſt part, the ſad xj 
22 BETSN.s R. and E G. of the ſecond part, Sir. T. L bart. and Sir V. C. tat 
c the third part, the ſaid B. R. of the fourth part, and P. 9. youg 
er brother of the ſaid . Q, of the fifth part, certain lands in th 
county of H. of the yearly value of 250. per ann. were by mila 
and contrary to the agreement upon the treaty of the ſaid u 
riage, ſettled upon truſtees (after the determination of certain g 
tates for lives) To the uſe of the firſt and every other ſon of thi 
marriage ſucceflively in tail male, with remainders over, where 
the ſaid /. ©. is diſabled to make ſo ample a proviſion for by 
younger children as he may otherwiſe do: And whereas alſo th 
ſaid fourth and eighth parts of the ſaid manors, lands, tenemey 
and hereditaments in the ſaid county of S. were ſettled upon th 
ſame truſtees (after the determination of certain eſtates for lim 
1 to the ſame uſes as the ſaid lands in the county of H. were 
Deſirous that mited: And whereas the ſaid V 2, M. R. and all the other put 
the lands in H. to the ſaid ſettlement, are deſirous, willing and agreed, that tbe fl 
ſhall continue lands in the ſaid county of H. ſhall continue ſettled to the lax 
8 * uſes as they are now under, but that part of the lands in ti 
e F county of S. of the like yearly value, ſhould be at the diſpola 
mould be at V. the ſaid /. ©. diſcharged from the limitations in the ſaid man 
ts diſpoſal age-ſettlement : Be it therefore further enaded by, &c. that all th 
So enacted. ſeveral farms and lands now or late in the ſeveral tenures or poſſe 
| f of, &c, called, &c. which ſaid lands are fituate, &c. in the ſaid cou 

of S. which laſt mentioned lands are part of thoſe allotted to the 

W. Q. by the diviſion aforeſaid, ſhall be abſolutely and fully veit 

and the ſame are hereby abſolutely and fully veſted in the i 

I. P. the father and his heirs, To the uſe and behosf of him thei 

W. Q. his heirs and aſſigns for ever, freed and diſcharged fron 

the eltates, uſes, truſts, proviſoes, limitations, remainders, reveri 

and contingencies limited, appointed or declared in the ſaid . 
marriage-ſettlement concerning the ſame ; auy thing therein, or n 

„ act contained, to the contrary thereof in any wiſe notwithſlat 
Sir R. B. s lots Provided always, and be it enaded by, &c. that the lots, ſharts 
mall nagar 386; 7 divided parts allotted to the ſaid Sir R. B. by the (aid inden 
IO 19 efopartite and articles aforeſaid, ſhall nevertheleſs remain, coi 
ſhare of dame and be in ſuch perſon and perſons, and for ſuch eſlate and el 
M. B. vast and under and ſubject to ſuch truſts, powers, charges and 9. 
the partiiion. ments, as the ſaid undivided ſhare of the ſaid dame I. B. d 
| cd by the ſaid Sir R. B. as aforeſaid, was at the making the 
partition ſubje& and liable to; any thing in this act, or #9 

laid indenture ofopariite and articles contained, to the conf 

any wiſe notwitbſtanding; Saving, &c. other than and ext 

and every perſon and perſons claiming from, by or under 65 
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ts, 


«ite of the marquis of O. the ſaid A. viſcounteſs B. the faid . 


nteſs of A. or the ſaid E. counteſs of S. or any of them, all their 
r pective right, &c. | „„ | 3 
þ , ; Yd | 

| mine and making good the laſt Will and Teflament of 
. | AA for confi - "FE N. Eo; 8 5 of _ f | 
' x /HEREAS H. NM. late of, &c. eſq; having iſſue by K. his wife H. N. ſeiſed of 
* four daughters, to wit, A. K. J. and M. and being ſeiſed of an 2 eltate * 
the te of inheritance of and in divers meſſuages, farms, lands and tene - eee 
es in the counties of M. and N. of near the yearly value of per annum, 
0, part whereof, to wit, about 5500 per annum, the ſaid H. N. as of 55ol. per 
Wqurviving ſen and iſſue male of H. N. his deceaſed father (his an” ow | 
iS only brothers G. and . being both dead without iſſue) was by MR 18 
rel ve of an indenture of ſettlement, bearing date, &. made between tj purſuant 
by ſaid H. N. the father, of the one part, and W. S. eſq; J. N. a ſettlemen-, 
th V. J. gent. of the other part, ſeiſed of an ellate-tail, with the the reſt in fee- 
dem diate remainder thereof to himſelf in fee, and the reſidue thereof, ſimple. 
it ig upwards of 4ool. per annum, the ſaid N. H. the ſon was ſeif- | 
lirg) of an abſolute eſtate in fee-ſimple; and the ſaid H. NM. the ſon, wo 
re ig thus ſeiſed, and intending by his laſt will (among other things) Intended by ©. 


arti provide for his ſaid daughters, by giving plentiful portions out a+ mil to pro- 
: ſaid eſtate to his ſaid three younger daughters, and by giv- os org | 
(uot bis ſaid eſtate, charged with the ſaid portions, unto his ſaid * pgs 
n i daughter and the heirs of her body, with remainders over ws 


bd — 
cv» 


old ſſively in tail to his ſaid younger daughters, did make and execute 

ma ak will and teſtament, in manner, and conſiſting of the words ED 

| the figures following; that is to ſay, In the name of God, Amen. I The will. 
[elk V. of, &c, do this, &c. make, &c. firſt, I give and deviſe unto Avnuity to the 
*w moſt dear and affectionate wife for her jointure, in lieu and ſa- Widow. 5 
be! tion of her title of dower, in and to all my hereditaments, - | 

vel annuity or clear yearly rent of 3oo!. of, &c. to be annually paid 

he | her and her aſſigns, from and after my deceaſe, during her 

he | (without any deduRion for taxes or any other cauſe) upon, 

* from and out of all that, &c. the firſt payment thereof to be 

reti on ſuch of thoſe days as ſhall firſt happen after my deceaſe; 

V. Y will is, that if the ſaid annuity of 300l. or any part thereof, 

rio! be behind, &c. ſhe my ſaid wife, &c. ſhall and may enter, &c. | 

Nadi Ultrain, Kc. And as to the eſtate itſelf, of all and ſingular my His eſtate to 
card hereditaments and premiſſes ſo charged with the ſaid annuity, truſtees for 20 
aden ic and deviſe all the ſaid meſſuages, &c. unto my approved e 

cogtll ful friends, R. V. of, &c. eſq: R. F. of, &c. eſq; G. S. of, &c. 

4 > T. V. of, &c. eſq; and unto their executors, &c. for and during oy 

4 uf erm of 20 years next enſuin my deceaſe, and from thence ful- 

B. d be compleat and ended, without impeachment of waſte, upon 

the rat and with ſuch condition or limitation as is herein after | "7 
= red touching the ſame ; and from and after the end or other deter- after that tg 
atm lon of that eſtate, 1 give and deviſe the ſame hereditaments unto bis firſt, &c. 
rech Fit ſon, Kc. and in default of any ſon of mine, or heirs of the body _ 
1 iſon, then I give and deviſe all and fingular my ſaid bereditaments p want 


to my ſaid charge) unto my eldeſt daughter A. V. and to the thereof to 
| | i heirs eldeſt, &c. 


1 


Z pay the voung- 
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Daughter, heirs of her body iſuing; and for want of ſuch heirs, untomy ſecond, ea 
; for want of ſuch heirs, then I leave the premiſſes to deſcend to my righ 
Declares the heirs: And I do hereby declare, that the ſaid term or eſtate for 20 yea 
1 3 hereby before given unto the ſaid R. R. S G. S. and 7. . thu 
Weben Kc. is upon truſt and confidence, and to the intent and purpoſe thy 
er daughters they, their, &c. ſhall and will, by and out of the rents, iſſues and y 
portions | fits of the premiſſes, levy and raiſe the ſum of 2500). a-piece of, ke 
for each of my ſaid three younger daughters, and the like. ſum fy 

every poſthumate daughter of mine (if any ſuch: ſhall be) for their fy 

ral portions, to be paid them as they reſpectively ſhall attain the 

teſpective ages of 21 years, or ſhall be married by conſent of th 

guardians herein after named, (or any two of them, whereof their ud 

ther, if ſurviving, to be one} at the election of the ſaid guardians, 

| until the faid portions be paid, ſhall out of the ſaid rents, iſſues af 

' profits, raiſe and pay to each of them my ſaid younger daughten, i 
and mainten. their reſpeQive maintenance, the yearly ſum of 26/. a- piece, until th 
ance. attain their ſeveral ages of 12 years; and afterwards, as they ſally 
ſpectively accompliſh that age, the ſum of 30l. per ann. and ſhallah 

| yearly raiſe and pay in like manner, to and for my eldeſt daughter i 
Maintenance her maintenance, the like ſucceliive ſums of 20/, and gol. and if ay 
of elieft ſuch ſon ag aforeſaid ſhall be born, and he or his iſſue ſhall live til i 
Gaughter. attain her age of 21 years, that then my ſaid truſtees ſhall raiſe for by 
| | _ $000. for her portion; all the ſaid maintenance-ſums to be pꝛid qu 

On death or terly from and after my deceaſe; and in caſe any one or more of ny a 
any younger Younger daughters ſhall deceaſe before ſuch her marriage on ber a 
daughter, ſur- Ment of her ſaid age of 21 years, or if my ſaid hereditaments ſhall cone 
vivor to have her immediately after the end of the ſaid term of 20 years, by ik 
her portion. death of my ſaid eldeſt daughter without iſſue, then my will is 
| the portion of her and them fo dying, or coming to poſſeſſion, 
| ſurvive unto the reſt of them my ſaid younger daughters. Prom 
Condition that a/tuays, and I do annex it as a condition or limitation to the ſaid py 
Founger tions hereby given to my ſaid younger daughters, That if any of ti 
daughters ſhall ſhall refuſe to make and execute unto my ſaid eldeſt daughter, cf 
Ae et 47 heirs of her body, (or to ſuch other of my ſaid daughters who byl 
efiate tothe death of my ſaid eldeſt daughter without iſſue ſhall then come to f 
eier. immediate inheritance of the premiſſes by the deviſe aforeſaid) un 
| releaſe or other aſſurance of my ſaid hereditaments, whereby al 

my ſaid younger danghter's eftate, right, title, claim and prete 

whatſoever, both in-law or equity, in or to the premiſſes, or ary M 

| of any of them (otherwiſe than by virtue of this my will) ſal 

barred or extinguiſhed, then the portion and portions of ber and d 
ſo refuling {ball not be paid to her or them, but (if then raiſcd) f 
be paid unto her that ſhall require or tender ſuch releaſe, Pg 
Provifo as to likewiſe, and it is a condition or limitation by me annexed to thei 
the term be- term of 20 years hereby deviſed to my ſaid truſtees, That 33 ſoot 
ng void. the oceabon of my giving or railing that term (which was only for! 
providing portions and maintenances for my ſaid children 2 1 

faid) thalt ccaſe or be over, either by payment thereof to be ! 

ſuſficienrly. ſecured (to the liking and ſatisfaction of my fad 99 

or the ſurvivors or ſurvivor of them) by my ſaid eldeſt daughter, 9% 

other perſon to whom the remainder of the premiſſes immediatelf 

pectant on the ſaid term by this will ſhall belong, or by the de 


—_ 


\ aid daughters without iſſue before the: faid portion ſhall' become 2, 
yable, or by my faid truſtees railing: the ſaid portions» and main bf 
ances, or any otherwiſe howfoever, that then the ſaid oocaſian being 

er, (and they my ſaid truſtees being alſo paid and reimburſed hy per- F 
tion of the ſaid rents and profits, or otherwiſe, all ſuch reaſonable Reſiduary le- 
ts, charges, and expences as they ſhall be put unto in the managing gatees execu=- / 
executing the ſaid truſt, or by reaſon thereof,) the ſame term of sss. 
years ſhall ceaſe, determine and become utterly void. Unto each | 

them my ſaid friends and truſtees, I give, &c. All the reſt and | 

due of my perſonal- eftate after my debts paid aud funeral ex- 

ces diſeharged, I give and bequeath unto my dear wife A. V. and = 
eldeſt daughter A. M. whom I do make and appoint co-execttors | 4: 
his my laſt will and teſtament 3 and out of the great opinion I have of 1 
juſtice, prudence and integrity of my ſaid truſtees, I do make my wife ö 
them, and the ſarvivors and ſurvivor of them, tutors and goardians of Guardians. 
y ſaid children, hereby committing to my wife and them the cuſtody 8 
tuition of my ſaid children, and the care and management of their ELD { 
tes and portions, until they reſpectively ſhall attain their ſaid re- | 2 
tive ages of twenty-one years, or ſhall be married by ſuch cog- | bl 
as aforeſaid; and for all charges and expences my ſaid truſ- 
and guardians ſhall be put unto in the acting in aud managing: 8 | 
hoſe truſts, I would have made a full allowance made them. In Probate, 6 | 
1% Ke. Which ſaid: will the ſaid X. N. widow and: reli of the 

teftator, did duly prove, as by the probate thereof may more | 

y appear, And whereas the ſaid H. N. ſome time after the making I. Vis death. 
he faid will, did depart this life, having never revoked the ſaid will, 7 je eee 
having no other iſſue, either born in his life-time, or after his de- n 
ſaving only his ſaid four daughters: And whereas the ſaid K. M. The widow's 

v and relict of the ſaid teſtator, hath agreed to and accepted of i: E ie Io in 
ſaid rent eharge of 300. per ann in lieu and bar of her dower, or e 
is which ſhe was intitled unto, out of all the ſaid lands and tene- : 
ts of her ſaid late huſband: And whereas divers controverſies may Controverſies 
upon the ſaid will, by reaſon of part of the ſaid teſtator's eſtate . ait e 


5 REY, . 28 h 
z intailed, as aforeſaid; under colour whereof the ſaid three younger 1 04 —_ 


ters may claim title to three fourths of ſuch part of the premiſſes 
re intailed, as aforeſaid, in co-partnerſhip with the ſaid eldeſt 


1 oer, to whom all the ſame premiſſes, together with the ſaid fee- 
3 e eſtate, as deviſed, as aforeſaid; wherenpon ſeveral: ſuits may 
is concerning the partition or diviſion of the ſaid intailed eflate, 
"iy ſaid partition or diviſion cannot be made without great difficulty 
„ pence, by reaſon of the ſaid intailed eſtate lying intermixed and 


ſeuous with the fee-ſimple eſtate: and the value of each af the 

Fitates will he conſiderably leſſened, by the ſevering of the one from 3 
ther: And «ohereas the portions of 2500/. a- piece, given by the Eſtates inter- 
Pill to the ſaid three younger daughters, as aforeſaid, are of equal, mms 

t greater value, than their reſpe&ive ſhares would be of the ſaid | 5 | 
© eltate; ſo that the ſaid will of the ſaid H. NM. the teſtator, is — 
mn of all his ſaid daughters, but the conteſting of the ſame a 

che ſame ſhould hereaſter happen) may occation very great ſuits, 


> and inconveniencies to the whole family: And whereas the Value of por- 


— 


uns, given by the ſaid will to the ſaid three younger daugh- tions of three 
wy 3 ; od a younger 
x IRE OY daughters. 
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ters, are by the ſaid will expreſsly given and bequeathed to the ( 

" three younger daughters, upon condition, that the ſaid three y 
daughters ſhould convey over and extinguiſh their reſpective rigiu h 
| ' the faid lands and premiſſes, which faid conveyance the ſaid tha 
pPFounger daughters are as yet incapable of making, by reaſon of thee 
I be will for faid infancy ; Wherefore, for the preventing of ſuch ſuits, expences u 
| the benefit of jneonveniencies as may probably happen to the ſaid four dauphtend 
| 3 daugh- the ſaid H. N. the teſtator, in caſe the validity of the ſaid will been 

3 is on con- 2 | 5 ; 

hereafter called in queſtion: In moſt humble manner, your majelyj 
moſt obedient ſubjects, the ſaid K. N. mother, and one of the gui 
ans of the ſaid daughters, and executrix of the ſaid will, and the fad Þ 
V. R. S. G. F. and T. I. being the truſtees and the other guardian 
for the ſaid daughters the infants, do on the behalf of the faid 4 
F. and M. N. the infants, daughters, and co-heirs of the ſaid H. 
the teſtator, molt humbly beſeech your majeſty, that it may be ef 
Confirmation ed, And be it enaded by, &c. That the ſaid laſt will and teſtament d 
of the will. the ſaid H. N. the he dey herein before mentioned or recited, and 
| and every the clauſes, articles, matters and things herein contand 
and all and every the deviſes, bequeſts and, limitations thereby na- 
are hereby confirmed, eſtabliſhed and made good d all intents al 
purpoſes, both in law and equity: and that the ſaid. meſſuages, la 
tenements and hereditaments, ſhall from time to time be enjoyed 
der the ſaid will, diſcharged of the eftate-tail, veſted in the ſaid A. 
the teſtator, by virtue of the ſaid indenture of ſettlement. Prom 
"2 - + always, That in regard the ſaid portions of 2500!. a- piece, to the 
8 VE ie younger e of the ſaid r may . be ſufficient 
| ſecured hy the ſaid term of 20 years, in the will mentioned, by real 
of the ſhortneſs thereof; to the intent therefore, that the faid pa 
ons to the faid teſtator's ſaid three younger daughters, may be 
and effectually ſecured, Be it therefore further enacted by, &c. Thati 
. ſaid meſſuages, &c. (ſubje& only to the ſaid rent-charge of zoo. 
ann. to the ſaid K. the widow of the ſaid teſtator) ſhall not only di 
the reſt and reſidue of the ſaid term of 20 years, in the {ai 
mentioned, be liable and chargeable with the raiſing of the ſad} 
tions, but likewiſe, that the ſaid meſſuages, & e. ſhall after the a 
mination of the ſaid term of 20 years, (in cafe all the portions 
not before that time be raiſed and paid) be liable to the railaf 
| ſuch part, and ſo much of the ſaid reſpective portions, as ſhall ill 
raiſed and paid, by and out of the ſaid term, until all the ſaid u 
tive portions ſhall be fully and effectually raiſed, paid and ati 
Saving always, &c. (other than and except the ſaid A. J. K. ul 
NV. daughters of the ſaid H. NV. the teſtator, and their reſpe 
heirs, and the reſpective heirs of their reſpective bodies ; and 
wiſe the heirs of the body, and the heirs of the ſaid H. N. tbel 
tor, and likewiſe the ſaid K. N. widow of the ſaid teſtaror,) 
right, &. Provided always, that nothing herein contained fn 
conſtrued to impeach, leſſen or any ways avoid the right, title, ut 
claim, or demand, of W. N. of H. in the county of B. cletk, 4 
other perſon or perſons claiming by, from or under him, 872 
& c. notwithſtanding. „% oe” 1 


dition. 


Not to avoid a 
right, &c. 


F « 


* Seramn 


1 * 


gSevkxrhl r, To render Agreements more effectual. 


$ir G. D. Bart. and 


ame M. eldeft Daughter of Sir W. B. Ant. 


13 years, was married to Sit G. D. of, &c. bart. (then G. D. 


r G. D. and the ſaid dame M. never cohabited together, neither 


dol. as a legacy bequeathed to her by the laſt will of her uncle, 
honourable C. C. deceaſed, and that the ſum of 2700 had been 


n the crown, upon the account of her being maid of honour to 


ther direction, in public funds, in truſt for her, and for her be- 
t ; and likexviſe reciting, that it was agreed by the ſaid Sir G. D. 


= only to debar himſelf of all claim or title, which he might or could 
wo „either in his own right, or in right of the ſaid: dame M. in 
* > the ſaid ſums of 1000/. and 2700). but likewiſe that the ſaid 


| 


acquired by the ſaid dame M. ſhould from time to time be enjoy- 


e of the ſaid Sir G. D. his heirs, executors and adminiſtrators; it 
be ſaid articles (among other things) agreed, that the ſaid Sir G. 
Id the ſaid dame M. ſhould for ever thereafter live aſunder and 


4 het from each other, and that the ſaid Sir G. D and dame M. ſhould To li 
or.) = ſue, proſecute or moleſt, or cauſe to be ſued, proſecuted or 
-ned led, each other or any other perſon on the account of them or ei- 


df them, or in reſpect of his or her living ſeparate or apart from 
ther ; and that neither of them ſhould lay claim.to each other's 
real ur perſonal, other than as therein and herein after is menti- 
and expreſſed; And it is by the ſaid articles alſo covenanted by 
d Sir C. D. with the ſaid . F. that the ſeid Sir G. D. ſhould 
demity for the payment of the ſaid ſum of 2460 6. due from 

85 WT | | him 


1 48 for mating more Feen. certain Articles of Agreement R TE” 


;) and at that time about the age of 15 years: And whereas the ſaid 


ived by her the ſaid dame M. or ſome perſon in truſt for her, 


late majeſty queen A. and that the ſaid ſeveral ſums of oo. 
27001. had been laid out or inveſted by the faid dame M or © 


þ of 100c/. and 2700/. as alſo the ſeveral ſums therein after 
wned of 2460/1. 6s. 2000. and 1600). and all the produce of the 
ſeveral ſums, or of any part thereof, and all ſuch real or per- 
eltate as had, or ever was, or ever ſhould come, remain, or 
od unto, or in truſt for her, or had been, or ſhould be by any + 


her ſeparate uſe, and be at her ſeparate and abſolute diſpoſal, ex- 


T)JHEREAS in or about the month of, &c. dame AM. eldeſt Sir C. O. mars 
daughter of Sir . F. of, &c. Ent. when ſhe was of the age ried to M. F. 


s there ever any conſummation of the ſaid marriage, and ſuch Not confam- 
tual diſguſts have ariſen towards each other, that there is no proſ- mated, - 
& of any reconciliation, - or of their ever cohabiting together: Mutual diſ- 

1 whereas by articles of agreement tripartite, bearing date, &c. guſts, - Cs. 
de between the ſaid Sir G. D. of the firſt part, the ſaid Sir V. Articles of 
and . E. ſon and heir-apparent of the ſaid Sir V. F. of the ſe- agreement on 
d part, and the ſaid dame M. of the third part, reciting (among ſeparation. 
r things) that the ſaid dame M. was intitled to the ſum of 


ve apart. 
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bis davghrer” | 
: > Pa bife. | ſeveral ſums of 24600. 6s. and 2000. ſo to be paid. by the ſaid Sir G. A 


+] To her ſepa- and be in truſt, for the ſole, ſeparate, peculiar and abſolute 


CY 


/ ; . 


Sir S. P. to him to the ſaid Six V. F. upon a ſtated account, and likewiſe of the 
pay Sir V. F. ſaid ſum of 2000). ſdch payments of the ſaid ſeveral ſums of 2460l. 6. 
2460/. 6: due and 20001. to be made unto the ſaid Sir . F. by, the: ſaid-8ir G. f. 
fiated, and upon, &c. And likewiſe the ſaid Sir V. F. did thereby covenant to pay | 
other monies.- unto the proper hands of his ſaid daughter, the ſaid dame M. ot ty 
Sir . E. on ſuch perfon as ſhe ſhould appoint, the ſard ſum of 16000. upon the (a 
receipt thereof — day of, Kc. in caſe the ſaid ſeveral ſums of "2460). 6, ad 
to Pay uo 20007. ſhould be at the ſame time paid by the ſaid Sir G. D. which fat 


- ' as aforeſaid, and the ſaid fins of 1600/. ſo to be paid by the (af 

; Sir W. F. as aforeſaid, and the produce thereof, are thereby agree 

In conſidera- to be for the ſeparate uſe, and at, the ſeparate and abfolute dif 
tion of a cove- poſal of the ſaid dame M. excluſire of the ſaid Sir G. D. 4d 
nant for M. to in conſideration that the ſaid Sir V. F. did therein after covenant 
join with Sn tbr the faid dame MM. ſhould join with the ſaid Sir G. D. i te 
of his real ef. levying of one or more fine or fines of his the ſaid Sir 6. Dy 
tale; afſigned real eſtate, in manner as therein after is mentioned; the faid Sir 6; 
her. D. did aſſign and transfer unto the ſaid Sir V. F. all the ſaid tw 
1 ſeveral ſums of rooof: and 27007. and all and every other fun ali 
bepzenskeuakes nd o money whatſoever, and all the perſonal eſtate - whatſoerg, 
br of what nature ſoever, or whereſoever the ſame were, to whid 

the ſaid dame M. or any perſon. or perſons in truſt - for her, tha 

Was, or were, at any time thereafter, ſnould be any ways poſed 

of, or intitleck unto : and all the produce, ' intereſt and incrak 

thereof, or any part thereof, and all the eftate, &c. of bim tht 

— ſaid Sir G. D. in, to, or out of the ſaid ſeveral ſums of 10001, al 

' 2700, and all and every other ſum and ſums of money, and pe, 
ſonal eſtates thereby aſſigned, or mentioned or intended fo to by 
To hold the ſaid feveral ſums of 1000. and 25700. and all al 

every other ſum and ſums of money, and perſonal eſtate and pt 
miſſes, unto the ſaid Sir V. F. his executors, adminiſtrators and # 

ſigns, upon the ſeveral truſts, and to the intents and purpoi 

therein after mentioned: And the ſaid. Sir G. D. did alfo by 

ſaid articles, for himſelf, his heirs, executors and adminiſtraty 

covenant: with the Taid Sir V. F. his executors und adminiſtra 

that for and notwithitanding any act, &c; by the ſaid Sir 6. 

his executors or adminiftrators;. to the contrary, the ſaid ſeveral 
of 2460. 65. 2002. 1600. 10007; and 2/700. and all and even 
other ſum and ſums of money and perſonal eſtate,” and all ſuciRt 

eſtate, which the ſaid dame M. or any perſon or- perſons in u. 

for her, was or were, or ever ſhould be any ways poſſeſſed or 

ed, interelted in, or intitled unto, ſhould: for ever thereafter es 


rate uſe; &c. benefit and diſpoſition of the ſaid dame M. (notwithſtanding 
coverture with the ſaid Sir G. D.) and to be diſpoſed: of 1 
_ plied, as ſhe ſhould from time to time, by word of mouth of 

ing, direct and appoint, in the ſame manner, to all intent? 

parpoſes, as if the ſaid dame M. were a feme ſole ; and thi 

lame ſeveral ſums of 2460/: 6s. 20007. 16col; 10000. and 210% 

all other ſum and ſums of money, real and perſonal eſtate, *Y 

the rents, intereſt, produce, or proceed thereof, or any futwe*© 

real or perſonal, which ſhould any way be acquired by, f 

deſcend, or any ways whatſoever accrue unto or in ti f 


„ 5 ʒꝛ—: a 
ad dame A. or whatſoever eſtates, matters or things, the ſame, oY 
or any part thereof, or the intereſt or proceed thereof, or of any. 

part thereof, ſhould at any time or times thereafter be inveſted in, a 

ould not be intermeddled withal by the faid Sir G. D. his heirs, 

&c; and ſhould not be in any fort liable to the acts, controul, 

lebts, engagements, or incumbrances of the ſaid Sir G. D. but that 

it ſhould and might be lawful to and for the ſaid dame M. not- 

zithſtanding her coverture with the ſaid Sir G.. D. from time to 8 
ime, or any time or times thereafter, to give, apply, and diſpoſe of | 

he ſame; or any part or parts thereof, to any perſon or perſons what. _ 

derer, by any deed, will or writing whatſoever, or by parol or word 

mouth, at her will and pleaſure, in the ſame manner in every re- 

pe, as if the ſaid dame M. were a feme ſole; and that in caſe the 

id dame M. ſhould depart this life in the life-time of the ſaid 


be ir G. D. or after his deceaſe, without diſpoſing of ſuch premiſſes, _ 
1 r any part thereof, that he the ſaid: G. D. his heirs, &c, ſhould 
0 o ways intermeddle, or make any claim to the ſame, or any part f 


ercof, or be any way benefited thereby: nor ſhould after ber de- 
aſe take. out any letters of adminiſtration to the ſaid dame M. 
it ſhould permit and conſent to ſuch perſon or perſgns taking out 
ters of adminiſtration. unto the ſaid dame M. as would have been 
titled thereunto in caſe ſhe the ſaid dame M. had never been 
arried to the ſaid Sir G. D. aud ſhould alſo permit ſuch perſon 
perſons to poſſeſs and enjoy the ſaid reſpective premiſſes, and 
ery part thereof, as would have been intitled to the ſame teſpee- 
e premiſſes, in cafe the ſaid dame M. had never been married; 

| that the ſaid Sir G. D. his heirs, &c. ſhould and would at any 
ze hereafter, at the reaſonable, & c. of the ſaid Sir W. F. his 
utors, &c. make, do, &c. all and every ſuch further and 
der lawful and reaſonable act, &c. for the further and better aſ- 
ning, Ke. of the ſaid truſt, monies aud premiſſes, or any real 
ate which the ſaid dame M. or any perſon in truſt for her, then 

, or at any time thereafter ſhould be ſeiſed of or any ways 
ptled to, and every part thereof, and the rent, &c. unto the ſaid 
. F his heirs, & e. upon the truſts aforeſaid; and for the bet- 
enabling the ſaid dame M. her heirs, executors, adminiſtratots, 


ral (uf gas and truſtees, to have, enjoy and diſpoſe of the ſaid truſt, 
ery ſa dies and premifſes, and every part thereof, and the produce and 
ſuch M eed thereof, and of every part thereof, at her own will and 
nt ure, excluſive of the ſaid Sir G. D. his executors and admini- 
| of K ors, as. by the ſaid Sir W. F. his heirs, &c. or by his or their 
r rel lel, Ke. ſhall be reaſonably deviſed, adviſed or required: And that 
ine bonlideration. of the ſaid ſeparate proviſion thereby made to and 
dint | the ſaid dame M as aforeſaid, by and with the conſent of 
F laid Sir G. D. as aforeſaid, the ſaid Sir V. F. did thereby 


nant” with the ſaid Sir G. D. that the ſaid dame M. ſhould M. to joi | 
the requeſt of the ſaid Sir G. D.) at any time or times there- With Sir ©. D. 


| that join. with him the ſaid Sir G. D. his heirs or afligns, in the 6. beg, Fo | 
2700+ "g one or more fine or fines of all or any the real cttate, lands, e Yar rang Fr | 
te, Of vcnts and bereditaments of him the ſaid Sir G. D. or wherein thereof, where- 


any other perſon or perſons in truſt for him, or to his uſe, by ſhe-may be 


or were, or at 1 | 1ereaf | if ' | barred of li | 
r. J. Gs 88 'P e *. gs” dower, & \ 


of freehold of inheritance, in poſſeſſion, reverſion or remainder; 1 
- alſo, that ſhe the ſaid dame M. ſhould join in and execute 
or more deed of deeds, declaring the uſes of the ſaid fine or toe, 
whereby all claims and pretenſions whatſoever of the ſaid dame I. 
to any dower or thirds out of the ſaid real eſtate, to be compriaat 
in the ſaid fine or fines, in caſe ſhe ſhould ſurvive the ſaid Sir G. 
Di. might be abſolutely barred and extinguiſhed to all intents, cop 
ſtructions and purpoſes whatſoever, as fully and effectually as if the 
1 ſaid dame M. had never been married to the ſaid Sir G. D. or u 
| Sir G. D. to be if ſhe had died in his life-time. And it is thereby alſo agreed, Thit 
 faved harmleſs the ſaid Sir G. D. his heirs, &c. and his and their goods, &c. ſhoull 
from money for ever thereafter be ſaved harmleſs and indemnified from and againk 


pts ie all ſym or ſums of money due or owing by or on the account of } 


and ſuits, &c. the ſaid dame M. and all ſuits and demands by reaſon thered 


and from all future claims, ſuits and demands which ſhould be made 
„ upon or on the account of the ſaid dame M in any reſpect wha- 
In purſuance ſoever, as by the ſaid articles of agreement, relation, &c. And un 
of the ſaid ar- ,, after the execution of the ſaid articles, the ſaid Sir G. D. is 
Helen Sir S. purſuance thereof, bath paid the faid ſeveral ſums whe bs, 
a: 2. 4p to Sir and 2000/. and the ſaid Sir . F. hath alſo paid the ſaid fan 
V. F. and M. of 16o0l. unto the, faid dame M. his, daughter, ot her order; u 
has joined in the ſajd dame . has alſo, in purſuance of the ſaid articles, jow 
the fines, &c. ed with the ſaid Sir G. D. in the levying of ſeveral fines of i 
the real eſtate, lands, tenements and hereditaments of him the {ad 

Sir G. D. and has likewiſe joined in and executed one or mor 

_ deed or deeds declaring the uſes of the ſaid fines, whereby il 

claims and pretenſions whatſoever of the ſaid dame M. to any done 

| or thirds out of the ſaid real eſtate compriſed - in the | ſaid fog 

| + in caſe ſhe ſhall ſurvive the ſaid Sir G. D. are barred and ext 
Dame M has guiſhed: And whereas the ſaid dame M. cannot by virtue of tit 
Dor the power fad articles have ſuch a power over her ſaid ſeparate eſtate, # 

5 8 pk was intended and agreed ſhe ſhould have, without the aid of # 
D be in- act of parliament; neither can the ſaid Sir G. D. without {od 
demnnified, aid as aforeſaid, be effectually diſcharged and indemniſied fd 

5 5 any demands that hereafter may be mage againſt him or his e 
for or in reſpe& of the future maintenance of the ſaid dame 

| or of or in reſpect of any debts which ſhe may hereafter an 
There fore it is tract; Wherefore your majeſty's moſt dutiful ſubjects the ſaid 8 
vnscted, 'G. D. and dame M. and the faid Sir V. F. and W. F. do ud 
that the arti= humbly beſeech your majeſty that it may be enacted, Ard ® 
ers be con- @#natted by, &c. That the ſaid herein before in part recited 1 
firmed. «es ſo far forth as the ſame relate to the ſecuring the len 
| ſums herein before mentioned, and the produce, intereſt and ® 
Cttaſe thereof, and of any part thereof, and all. ſuch real or f 

_ ſonal: eſtate (as the ſaid dame M. or any perſon or perfous in 

for her, now ſeiſed or poſſeſſed of, or at any time hereafter fal 
ſeiſed or poſſeſſed of, or hath or ſhall acquire) to her 1499 
| | uſe, and in her feparate' power, and to be diſpoſed of at bes : 
parate will and pleaſure. in every reſpe& as if ſhe were 2 /# 
wit | ſhall be and are hereafter made good, ratified and confirmed! 
alſo ſuch part of the ſaid articles as relates to the indemnityitf 
ſaving harmleſs of the ſaid Sir C. D. his heirs, executor m 
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vigiftrators, and his and their goods and chattels, lands and tene =. 
ments, from and againſt any debt now contracted, or at any time 
hereafter to be contracted, by the ſaid dame M. and from any fu- 
ture demards at any time hereafter to be made upon or on, the | 
account of the ſaid dame M. is alfo hereby made good, ratiſied . 
and confirmed. And be it alſo further enafled, That the ſaid dame Power to M. 
from henceforth may and ſhall have the ſame and as full and alone to diſ- 
ample power and authority, ſeparately and alone, and without the 83 2 GET "of 
oininf of the ſaid Sir G. Di to grant, alien, afſign, ſell, give, de- hic ſe hal 

iſe, or by deed or will otherwiſe diſpoſe of all or any the ſaid or ſball hase 

ereral ſums of 10007; 2700 24607. 65. Zoool. and 16007. or of as if a feme _ 
my of them, ot of any part of them or auy of them, or of the ſole. 5 
ntereſt and produce thereof, or of any part thereof, or of any effects or 
ſtates real or perſonal whatſoever, in which the ſame or any of them, ot 
ny part thereof, ſhall at any time hereafter be inveſted, or of all or any 
uch real or perſonal eſtate whatſoever, which ſhe the ſaid dame M. or any 
cron or perſons in truſt for her, now is, or at any time hereafter ſhall 
e ſciſed of poſſeſſed of; or intitled untoy in the ſame manner in every re- 
be as if ſhe the ſaid dame M. were afeme ſole, and had never been marri - 
d: And further, That the ſaid dame M. ſhall be from henceforth capable Power for 1. 

taking and ee to w_ her own it's age hr the da 8 op 

ir G. D. any eſtate real or perſonal, or any goods or chattels what- © er own. 
ever, in — ſame webe. if ſhe TT feme ſole and had never 3 FRG 
1 married : And further, That from henceforth it ſhall and may be nal, as if a fe- 
whul for the ſaid dame M. and the ſaid dame M. is hereby enabled in me fole. | 

r name only, to wit, by the name of dame M. D and: without any For M. to fue 
nher or other addition, and without the joining of the faid Sir G. or be ſued as a 
. to commence and proſecute any ſuit or action whatſoever, and of feme ſole: 

bat nature ſoever, in any court, either in law or equity, or to dife -Þ 
pntinue or diſcharge ſuch ſuit, or to do any act in relation to the 

e; and that likewiſe ſhe the ſame dame M. ſhall fiom henceforth 
liable to be ſued in any court of law or equity alone, and by the 
me aforeſaid, and without any addition, and without the ſaid Sir 

D. upon any account whatſoever, in the ſame manner as if ſhe 
re a feme ſole, and had never been married; And further, That the digs — Fn” 
d dame M. notwithſtanding her covertute, ſhall from henceforth be eee. y 
abled, and is hereby enabled to make any contract or agreement touching any 
iching any lands or tenements, goods or chattels, or to contract any lands or tene- 
bt, or to make or execute any ſecurity or ſecurities, authority or au- ment, "a 

dnitics, or to releaſe or diſcharge any debt, covenant or ſecurity ei- 2 
now due, or which hereafter ſhall or may be due unto or in truſt 
her upon any account whatſoever, and in every reſpect to act in 
ation to the ſame, in the ſame manner as if ſhe were a feme ſale 
| had never been married. And it is likewiſe further ena8ed, That Sir & B. not 

G. D. ſhall not at any time hereafter be liable to any debt or de- to be liable to 
bd whatſoever, that may be claimed or had againſt him for or in any debt or de- 
dect of his marriage with the ſaid dame M. but that ſhe the ſaid mand that 
ie M. her heirs, &c. ſhall alone be anſwerable for the ſame; nei- Ne 3 
the ſaid Sir G. D. his heite, executors or adminiſtrators, be in reſpe& of 
to be ſued or proſecuted, troubled or impleaded, in any court of M. 
or equity, or eccleſiaſtical court whatſoever, for or in reſpect of any 
» ligation, contract, agreement, or any other matter or thing 
| „„ whatſoever 


E. b. nor be able or intitied to dower of any part of / the real eſtate which he the 
part of his per- 


180 | . 


n not to be tracted, entered into, made or done, by the ſaid dame NM. neither ſhall 
& dowable of Sir the ſaid dame 7. in caſe fhe ſhall ſurvive the ſaid Sir G. D. be dow. 


nmtitled to any ſaid Sir G. D. or any other perſon or perſons in truſt for him, now i 
bons eſtate. or at any time hereafter ſhall be ſeiſed, nor ſhall claim or be intitled 
but be ex. to any part of his perfonal eſtate. But the ſaid dame M. her execy 
cludcd from tors and adminiſtrators, is, are or ſhall be, and are hereby utterly debarel 
1 by ſame ifſhe and excluded from the ſame, in the ſame manner, as if ſhe the ſai 
die M. had never been married to the ſaid Sir G. D. And like 
Sir C. D. to be wiſe in caſe the faid Sir G. D. ſhall happen to ſurvive the ſaid dane 
excluded fron M. he the ſaid Sir G. D. his heirs, and executors, adminiſtrators or 
adminiſtering aſſigne, or any of them, ſhall not claim or be intitled to any pan of 
or claiming. thi real or perſonal eſtate of the ſaid dame M. nor ſhall adminiſter ty 
wy Lf of her fuch perſonal eſtate, nor intermeddle with the ſame. But the ſaid Si 
perional eltate G. D. his heirs, &c. and every of them, ſhall be, and 18, and are hers 
if ke ſurvives. ; 3 . | 
by barred and excluded from any right or claim to ſuch teal or pers 
nal eſtate in every reſpect, and as fully as if the ſaid Sir G. D. had ie 

ver been married unto the ſaid dame M. „ 


 EicuTHLY, To add or change Surnames. 
. M8 for adding the Surname of T. te the Daſccadanic of the Sigh 
= +" mowrable W. Lord C. and A. his Wife, ſole Daughter and Hers 
1 „„ on. oo 5 56 
Marriage of XXTHEREAS a marriage has lately been had and folennial 


3 between the right honourable V/. lord C. baron C. of f 


M. and A. daughter and ſole iſſue and heir of # T. of T. H.intl 
pariſh of, &c. eſq; and A. his wife; and before the ſame wa ha 
| marriage-agreements and ſettlements were made, of the reſpetnt 
| _ eftates of the ſaid V. lord C. and F. T. vis. one conveyance by tt 
Settlement ſaid lord C. of his ſaid eſtate, by indentures of leaſe and releaſe, i 
thereon. leaſe bearing date, &c. and the releaſe the, &c. and made between f 
=O faid VV. lord C. of the firlt part, the ſaid F. T. and A. his daughter 
the ſecond part, V. P. I. of, &c. eſq; and A. T. of, &c. gent 
the third part, A. T. of, &e. eſq; and C. T. of, &c. gent. ſon 
heir-apparent of the ſaid 4. T. of the fourth part, the right hoo 
able R. lord viſcount of C. in the kingdom of Jreland, and Si þ 
Ci. of, &c. knt. of the fifth part, G. P. of, &c. eſqz and G. C. cht 

eſq; of the ſixth part, and D. lord S. C. C. of, &c. eſq; of le 

-— * > wventh part, of the manors, &c. therein particularly mentioned u 
. counties of B. and D. for the benefit of the ſaid A. T. bis inten 

9 wife, and of the iſſue of the ſaid intended marriage, in manner wn 
mentioned and expreſſed; and for ſettling and affuring all aud 
the manors, &. to ſuch uſes and for ſuch eſtates, and upon 
truſts, and under and ſubject to ſuch proviſoes, powers, limitation 
agreements as are herein limited, declared, and expreſſed, of f 
concerning the ſame reſpectively; as by the ſaid indentores « # 
and releaſe, relation, &c. And another conveyance was wade Vf 


* 1 1 


leaſe bearing date, &c. and the releaſe the ſaid, &c. and made between 
the ſaid F. T. and A. his wife, and A. their daughter of the firſt part, 


of, Kc. of the third part, the honourable E. S. of, &c. eſq; and the 
{aid C. C. of the fourth part, the faid A. T. and J. B. of, &c. eſq; 
of the fifth part, for the ſettling and aſſuring all and every the ma- 


the truſts, and under and ſubject to the proviſoes, powers, limitations 
nd agreements therein limited, declared and expreſſed, of, for or con- 
erning the ſame reſpectively; as by the ſaid indentures of leaſe and 
cleaſe, relation, &c, And whereas there is in the ſaid laſt mentioned 


jndenture of ſettlement contained a proviſo, agreement and covenant 


dy the ſaid F. T, agreed to be the true intent and meaning of them, 
ad of the ſaid indenture of fettlement, that the uſes and eſtates 
ereby limited to the firſt and every other ſon and ſong of the ſaid 
tended marriage, and the heirs male of their reſpective bodies were 
pon this expreſs condition, that they and every of them, when come 


ifſcs thereby granted and releaſed, or intended to be thereby granted 
pd releaſed, by virtue of any of the limitations in the ſaid indenture 
t He ſettlement, freed and diſcharged of and from the ſeveral therein be- 
re recited incumbrances; for the payment of the 20,000/. therein be- 
re mentioned, and being of the age of 21 years or upwards, ſhould 
Id the ſurname of 7. to his and their own ſurname of C. and take 


rind on him and themſelves the ſurname of C. T. and fo ſtile and ſub- 


of N ribe his and their name and names in all writings and evidences; or 
1 caſe any of them ſhall make a voluntary default in ſo doing, that 
as ah n, and ſo often, the uſe and eſtate by the ſaid indenture of ſettle- 


pech nt limited, as to ſuch ſon only making default as aforeſaid, ſhould : 


e by Ul aſe and determine in the ſame manner as if ſach perſon ſo velunta- 


caſe, WIS mating ſuch default, had been naturally dead; and in ſuch cafe ' 
ween be laid manors, hereditaments and premiſſes ſhould go over and remain 


Ache to the next perſon then in being, who would and ſhould have been 
| itled to the ſame premiſes, in caſe ſuch perſon who ſhould make 
default as aforeſaid, had been naturally dead; ſo as ſuch. perſou, 
taking upon ſuch default as aforeſaid, ſhould comply with the ſaid 


4 8 þ dition as to the adding the ſurname of T. to his and their ſurname 

C. ch as aforeſaid ; and in default of iſſue male of the ſaid. intended 

of weh riage, that then the uſes and eſtates by the ſaid indenturt of ſet- 

ned u dent limited to the firſt and every. other daughter and daughters of 

8 daten intended marriage, and the heirs male of their reſpective bodies, 
ner thi thereby alſo declared to be upon the like condition, that they and 

| aod 6 c reſpective huſbands, and the heirs male of the reſpeQive bodies 
upon ach daughter and daughters, and every. of them, when come to 
[tations actual poſſeſſion and ſeiſin of the ſaid manors, hereditaments, and 

„ob wy aides by the ſaid indenture of ſettlement granted and releaſed, or 


res 3 . 5 . Y 
wade , of the limitations aforefaid, ſhould totally lay aſide their own re- 
1 „„ 8 ſpective 


# 


dall . T. of his ſaid eſtate, by indentures of leaſe and releaſe; the | 


the ſaid V. lord C. of the ſecond part, the faid . lord S. and V. B. | | 


nors, &c. therein mentioned, to the,uſes and for the eſtates, and upon 


o the effect following, viz. Provided and it was by and between the Pro» 
aid parties, by the ſaid laſt mentioned indenture of ſettlement made a ſur . I 


> the actual poſſeſſion and ſeilm of the manors, hereditaments and pre- 


tioned or intended to be thereby granted and releaſed, by virtue of 
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RS Fs, FO 
. ſpective ſurnames, and take upon themſelves the ſurname of 7. u 
ſhould ſo ſtile and ſubſcribe her, his and their name and names in il 
-writings and evidences ; and in Caſe any of them ſhould make a volun. 
tary default in ſo doing, that then and in ſuch caſe, and ſo often, the 
uſe and eſlate hereby imited to ſuch daughter, and the heirs male of 
her body, and likewiſe the eſtate of the huſband of ſuch daughter ſo mak. 
Ing default as aforeſaid, ſhould, as to ſuch perſon only fo making | 
default as aforeſaid, ceaſe and determine, in the ſame manner as if f 
per ſon fo voluntarily making ſuch default had been naturally dead; 
and that then and in ſuch caſe, and fo often, the ſaid manors, heredity 
ments and premiſſes ſhould go over and remain unto the next perſa 
| then in being, who would or ſhould have been intitled to the fant 
=: premiſſes in caſe ſuch perſon who ſhould make ſuch default as aht 
| ſaid had been naturally dead, fo as ſuch perſon who ſhould ſo take upa 
ſuch default as aforeſaid, ſhould comply with the ſajd condition h 
the changing of her or their ſurname, and taking upon her or then, 
g and uſing the ſurname of 7. it being the true intent and meaning of th 
|  faid indenture of ſettlement, and of all the parties thereunto, that 4 
1 | the iſſue male of the ſaid intended marriage, and the heirs male 
al the reſpective bodies of ſuch iſſue male who ſhould at any time hay 
| ; after be in the actual poſſeſſion and ſeiſin of the ſaid manors, heredit 
ments and premiſſes thereby granted and releaſed, or mentioned or 
tended fo to be, being of the age of 21 years or upwards, ſhould fi 
ever hereafter be called and bear the ſurname of C. T. and that all i; 
daughters of the ſaid intended marriage, and their huſbands, and th 
heirs male of the reſpeRive bodies of ſuch daughters who ſhould tap 
” time hereafter become actually ſeiſed or poſſeſſed of the ſaid man 
hereditaments and premiſſes thereby granted and releaſed, or menl 
oned or intended ſo to be, being of the age of 21 years or upwan 
. ſhould for ever hereafter be called and bear the Turname of 7. 4 
Covenant to -in regard ſome diſputes might hereafter ariſe touching the validity 
| procure an act the ſaid limitations over of the ſaid manors, hereditaments and f 
e e in caſe of failure of the taking of the ſaid ſurname of 7. 
= the prevention whereof, and for the rendering more effectual the ay 
ment and intention of all the ſaid parties, the faid V. lord C. in ch 
ſideration of the (aid intended marriage and märriage, portion ad 
tlement, made by the ſaid F. T. as aforeſaid, did for himſelſ, hi la 

executors and adminiſtrators, covenant, promiſe and agree, to and 
the ſaid F. J. his heirs, executors and adminiſtrators, that he the 

VV. lord C. ſhould and would (after the ſolemnization of the (ad 
_ tended marriage) at his own proper coſts and charges, procure 
of parliament for the eſtabliſhing and confirming of the ſurname u 
T. to all ſuch iſſue male of the ſaid intended marriage who ſou 
in the actual poſſeſſion and ſeiſin of the ſaid manors, hereditant 
and premiſſes by the ſaid indenture of ſettlement granted and tete 
mentioned or inteuded fo to be, and being of the age of 21 Jen 
wards, and of the ſurname of T. to all and every the daughieis of the 
intended marriage and their reſpective huſbands, and heirs male d 
reſpective bodies of ſuch daughters who ſhould, by virtue of tht 
indenture of ſettlement, be in the actual poſſeſſion and ſcifin o tet 
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:Zà., _ _ a 
manors, hereditaments and premiſſes thereby granted and releaſed, 'or 28 
mentioned or intended ſo: to be, being of the age of 21 years, accord- 

ing to the true intent and ee r the ſaid proviſo, or condition 

| and agreement, and ſubje& to ſuch forfeitures in caſe of a default in 

taking the ſurname of 7. as aforeſaid. Aud to the end the ſaid provi- 

fon ſo intended and agreed as aforeſaid may be made effectual, may it | 
pleaſe your majeſty (at the humble ſuit of your dutiful and loyal ſub- _ : 
jet V. lord C.) that it may be enacted, . And be it enaded by, &c. that Confirmation 
the ſaid proviſo, agreement ' and.coyenant be, and the ſame is hereby of the. proviſo, * 
confirmed,. (purſuant and according to the ſaid proviſo, agreement and 
covenant) that the firſt and other ſons of the ſaid JF. lord C. on the 
body of the ſaid A. his wife, begotten or to be begotten, and the 
beirs male of every of them reſpectirely and ſucceſſively, ſhall take up- 
on him and them and be called and known by the ſurname of C. T. 
and in failure of ſuch ifſue male, that the firſt daughter, and all and 
every the daughters and their huſbands, and the heirs male of the bo- 
Jy and bodies of ſuch daughter and daughters who ſhall (by virtue of 

uch ſettlement as aforeſaid) be in poſſeſſion of the ſaid manors, here- 

litaments and premiſſes, being of the age of 21 years reſpectively, 

ſhall take upon them reſpectively and ſucceſſively the ſurname of T. 

nd be. called and known by the ſurname of T. according to the 

rue intent and meaning of the ſaid proviſion and agreement; ſubje& 

tcevertheleſs to ſuch forfziture, in caſe of a wilful default in taking the 4 
urname of FT. as is before mentioned. Provided always, and it is This act not 
rely further enafed and declared by the authority aforeſaid, that the to hinder de. 


id alteration to the ſurname of J. or addition of the ſurname of 7. antigen 


agreement and 
covenant. 


o the ſurname of C. ſhall not in any ſort deſtroy, prevent or prejudice 
he deſcent of any lands, tenements or hereditaments, which the ſaid 
rſt and other {on and ſons, or any other perſon or perſons as ſhall take 
pon him or themſelves the ſurname of T. by virtue of the ſaid in- 
enture or ſettlement, are or may be intitled unto by the name of C. 

r deſtroy or prevent, or prejudice any right or title to him, them, or 
py of them, accrued or to accrue, either real or perſonal, by any pur- 
haſe, limitation, deviſe, gift or | bequeſt, by the name of C. in any 
ile howſoever, but that he, they, and every of them, ſhall and may 
ave and take all ſuch benefit and advantage by ſuch deſcent, pur- 
aſe, limitation, deviſe, gift or bequeſt, as they or any of them 
ight have done if this act had not been made; any thing in this act 
tained to the contrary thereof in any wiſe notwithſtanding. 


the Will J. S. Eſq; deceaſed. 


HEREAS I S. late of the iſland of M. in parts beyond the F- S will. 
ſeas, eſq; deceaſed, did make and publiſh his laſt will and „ 


n AQ to enable S. P. to change his Name of P. to g. according 1 | 


* 


| ' 1 pl o - - - 0 - 1 
{the ment, bearing date, '&c (proved in the high court of Chance- ; 
"ed ) and did thereby give, deviſe and bequeath, all that bis plau- 
of tl 15 or plantations, meſſuages, tenements, dwelling-houſes, - out- 
"ez, mills, ſtills, coppers, negroes, and all other the appurtenances 


_ thereunta belonging in the ſaid ifland of M. and alſo 
ellate, &c, both in law and equity, in poſſeſſion, reverſion 


i 


14 
f 


Proviſo to 
change a 
name,, 


or remainder, of, in or to all that the manor of B. and &. in the 
: M. S. widow and reli& of T. S. then late of B. in the county of 


| to the heirs male of the body of the ſaid 8. P. lawfully begu 
cond ſon of the ſaid S. P. by the ſaid E. his ſiſter, and to the 


to be begotten; and for default of ſuch iſſue, to the third fa 
of the Tail §. P. by the ſaid E. his fitter lawfully begotten or 


conditions therein after mentioned, limited and declared; and fir 


in manner as theiein before is mentioned, was upom conditio 


ought to inherit the ſaid manors, &c. with the appurtenances, d 
alter his preſent ſurname of P. unto the name of S. and {a u 


by virtue of his ſaid will ought to inherit the ſaid manor), ® 


his ſaid manors, &c, ſhould | deſcend, remain and come to 


al things in reltion to the changing of the furname ff . 


[ 
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: 
. 
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county of, S. with all the rights, &c. then held and poſſeſſed of 


S. eſq: deceaſed, and all other his meſſuages, &c. unto his 
aud godſon S. P. fon of S. P. of A. gent. by E. his fiſter, and 


ten or to be begotten; and for default of ſuch iſſue, to the k. 
heirs male of the body of ſuch ſecond ſon lawfully begatten u 


to be begotten, and to the heirs male of the body of ſuch thirl 
ſon, and fo to the fourth, &c. ſons of the ſaid S. P. by the fal 
E. his ſiſter lawfully begotten or to be begotten, and to the ben 
male of the body of ſuch ſon or ſons; the eldeſt of, &c. to be 
preferred, & c. ſubject nevertheleſs to the reſervations, proviſoes aud 


want of fuch iſſue, then to remain to the right - heirs of bim the 
ſaid J. S. for ever. Provided always, and his will and meaning 
nevertheleſs was, and the ſaid gift, deviſe and bequeſt, therein be 
fore made of his ſaid manors, &c. unto his ſaid nephew S. P. ul 
the heirs male of his body, with the ſaid other remainders ov, 


and with and under the reſtrictions and reſervations. therein if 
mentioned, (that is to ſay) that his ſaid. nephew S. P. or incak 
of his death the next heir male, who by virtue of his ſaid wil 


and (ball, within the ſpace. cf three years next after notice ful 
be given to him of the deceaſr of the ſaid . S. the faid 0% 
ſor, and of his ſaid will, by ſuch ways and means, and in ſuch ſub 
ficient manner, as ſhould be deviſed by virtue of the authority d 
the then next or ſome enſuing parliament that ſhould be hold 
for the kingdom of Grat Britain within that time, change al 


ja ſuch manner that he, his ſaid nephew, and the heirs male 
his body, and all other perſon and perſons who by virtue of l 
ſaid will ſhould and pught to enjoy the ſaid manors, &c. with l 
appurtenances, ſhould at all times for ever then after be called% 
and hold and uſe the ſurname of S. only. Provided likewiſe, * 
if it ſhould happen that his ſaid nephew, or the next heir male, vi 


ſhould neglect or refuſe by the time aforefaid, by fuch ſuficia 
ways and means ſo to alter and change his and their fur 
from P. to S. only; that then he willed, that all and © 


right heir for ever, to whom in ſuch caſe the ſame is ins 
by given, as by the ſaid will may appear: After the making 
which faid will, viz. about the, &c. he the faid 7. S. the © 
tor died at P. in the iſland of M. Wherefore to the jotent to pf 
form and comply with the terms and condition of the ſaid 6. 


and that the faid laſt will of the faid F. S. may be of 


— 
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ſurname of S. by all perſons claiming by or under the tame, ace 
cording to the true intent- and agg. of the deviſurz may it 
therefore pleaſe your molt excellent majeſty, at the bumble petition. 
of your ſupplieant N. C. of L. merchant, on behalf of the ſaid S. H. 


ae by, Kc. That the ſurname of the ſaid S. P. ſhall be and is the 
hereby changed and altered into the name of S. and that he and 
the heirs male of his body, and all other perſon and perſons who 
yy virtue of the ſaid laſt will of the faid J. S. ſhall and ought to 
joy the ſaid manors, plantations, meſſuages, tenements, lands, he- 
ditaments and premiſſes, with the apputtenances, ſhall at all times 
tercafter for ever be called by and hold and uſe the ſurname of 
g. only, and that the ſaid S. P. be from henceforth called by the name 
ff S. S. And that this preſent akt ſhall be and is hereby declared 
o be a compliance with and performance of the terms and con- 
lions of the ſaid will, in relation to the changing of the ſaid 
umame ; Saving, &c. (other than and except ſuch perſons that ſhall 
aim or pretend to claim, for or under any pretended breach of the ſaid 
dition, or any neglect or omiſſion in the performance thereof) all 
eie Gtr BFF 


Firm of @ Conſent to the paſſmg a Bill. 0 
| Do conſent to the paſſing of this bill. 8 85 


Witneſs „ n ee 

| | 1 21 January 15. 

E whoſe names are here under-written have ſeen and peruſed this 
copy of a bill, and do give our conſent to the proſecution of the 


il whereof this is a copy, =» „ 


N. | 2 0. : 
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an infant under the age of 21 years, that it may be enacted, And be it Enacted, that 


tered to 5. 


Ties ths -Gnimtor is ee Fed, that ne. Loaf e fe anne 
e the Premiſſes, except, & c. (and that no Ad is done to incumber,) 


I ,# 


thing he knows, believes, hath heard or done to the contny, 
he was, at the time of the enſealing and delivery of the inde 


and his heirs, of a good and abſolute eſtate of inheritance in { 
ſimple, of and in the meſſuages, lands, tenements and bereditamem 


his heirs, in and by one - indenture bearing date, &c. and made u 
mentioned to be made between the ſaid C. B. and A. B. widow al 
relict of A. B. late of, &c. gent. deceaſed, and mother of the ſaid 
B. of the one part, and G. B. of, &c. of the other part, and that be 


eſtate, of, in, to or out of the ſaid 3 and tenements, bereit 


ledged or confeſſed any ſtatute, recognizance or judgment, or git 
nanny warrant or autliority to acknowledge or confeſs any ſtatute, rev 


meſſuages, lands, tenements and hereditaments, or any of them, aeg 


ditaments and premiſſes, or any part thereof, is, are, ſhall or mij! 


aforeſaid.) 


6 5 
* . 
$5 e 2 K 
o * 2 * g 

* 5 . . 

* 

. 
% 0 
3 8 . 


4A 


a g 1 — 
X $ 4 » "3 - - : at ge 5 
_ z s 4 . 5 eee 1h e 2 J 4 36S F * 8 
9 * ; 2 : I # 1 7 7 * a 1 5 : 
| ; FA f AffidaVv1 g | 1 ' 7 
<2 2, ; ˖ + "# p 3 n 3 
N . % 

» — 7 : 4 g N « 
- "of e £9 a # 3% a 3. ab 4 WS, : 22 
2 5 # SA I * „ a A+! 


oe” 


B. of, Ke. gent. maketh oath, That for avd notwithſtanding u 
ture herein after. mentioned, -lawfully and rightfully ſeiſed, to tin 


mentioned and expreſſed to be granted and releaſed by the fat 
C. B. and A. B. (his mother) to G. B. herein after mentioned, al 


the faid C B. hath not, nor doth know, believe or hath heard tba u 
other perſon or perſons have or hath granted any leaſe, rent, inter 


ments and premiſſes, or any part thereof, (except as in the ſame inde 
ture is excepted,) and that he hath not, nor any other perſon or 
ſons to his knowledge or belief have or hath entered into, ache 


nizance or judgment, or done or ſuffered any thing whereby thela 


may be any ways affected or incumbered, or whereby the ſaid C. 3.1 
debtor or accountable to, or liable to the ſuit or any proceſs of u 
the king, his heirs or ſuceęſſots, or done or ſuffered any act, matted 
thing whatſoever, whereby the ſaid meſſuages, lands, tenements, le 


impeached, charged or incumbered jn any wiſe howſoever, (except 


J of —— this ons day of wi N 
— 17—, before me | 


© 40 33 


8 The like wwith Exceptions. 
And if there are any Exceptions, ſay in this Manner:] : 
—— Incumbered in any wiſe howſoever : Other than and 


eſtates and terms of years and eſtates in fee, as in the 
cited indenture are mentioned and expreſſed ; And other than f 


___ Aﬀdavits, 

indenture quinquepartite, dated, &c. and made or mentioned 
_— — . And other than and except a certain recognizance 
in the nature of a fatute-flaple, entered into by the ſaid C. B. fince 
the — day of , of the penal ſum of 
payment of ———!.' only, with intereſt for the ſame ; And other than 
and except a yearly rent charge of ——/," And other thon' and except a 
certain lenth or yearly ſee-farm rent of 87. or under, and except the 
rents and ſervices of the premiſſes, not exceeding ——>/. fer 


1 aum. 

— f * Sworn , Kc, in 

5 is RS es - | 5 

u an E/ate conveyed by Bargain and Sale inrolled, is free from 
> F E. et. Kc. widow, and T. E. of, &c. gentleman, each of them 


for her and himſelf ſeverally make oath, That All thoſe, &c. 
alled, &c. ſituate, &c. now bargained, ſold and conveyed, or men- 
joned to be bargained, fold and conveyed by and from S. M. of, &c. 
T. C. of, &c. the ſaid E. E. F. Z. and E. E. of, &c. N. P. of, &c. 
nd A. his wife, and F. P. of, &c. and M. his wife, to F. F. of, &c. 
g; and his beirs, by indenture of bargain and ſale, bearing date, 


TE ark 


a 


ery, now are, and were at the time of the ſealimg and delivery of the 
ud indenture, and ſo ſhall continue, free and clear of and from all 


" ſes, ſtatutes, recognizances, eee eſtates, acts, titles, debts 
el | 


d incumbrances whatſoever, had; made, committed or done by the 


Vote; Theſe affidavits are uſually ſworn- before a Maſter in Chancery. 
uta modern author ſays, that Tho' ſuch affidavits are ſometimes made, 
yet I (ſays he) don't think they ought to be encouraged ; for no perſon 
bas power to adminiſter the oarh, neither can the party be indicted for 
perjury if the affidavit be untrue, and therefore it is taking an oath in 


dient to make uſe of ſuch affidavits, this work would have ſeemed im- 


pus in the ſecuring men's properties juſtly acquired, tis pity (unleſs 


vs relating to eſtates were to be regiſtered in every county as well as in 
Hex an York/htre) but that a proper perſon ſhould be veſted with the 


' 
va / 


TY OO 


—— w * 


J. defeazanced on 


kc. and inrolled, or intended to be inrolled, in the high court of Chan- : 


id all manner of former and other bargains, ſales, gifts, grants, re- 


E. E. and T. E or either of them, or by C. E. father of the ſaid 
* Z. and V. E. brother of the ſaid T. or any other perſon or perſons 
2 hatſoever, to her ot his knowledge, or by her or his order, means, 
u bority, conſent or procurement, except the ſeveral mortgages men- 
: ned in the ſaid indenture of bargain and ſaleme. 
cop Bith Sworn, &. | | eee ee e eee 


lam. However, as the moſt eminent conveyancers have thought it ex-_ 


i without the forms of them: And if they are neceſſary to prevent 


BET adminiſtring ſuch oath, which a Maſter in Chancery (though the 
tlielt perſon) ſeems not to have when the parties are not before the 
| pes ſuit being depending ; but how Intle ſoever they are binding in 

wy muſt be therefore binding to men's conſciences, and ſo far not 


LEED 
» 


(3) 


IS 
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| (4) 


bearing date reſpectively the, &c. abſolutely fold. and conveyed un 
ate, Sc. with their appurtenances, Theſe deponents, each of then 


other, Da ſeverally and ſolemnly make oath, that they theſe depo 


_ which theſe deponents by indenture of leaſe and releaſe, bearing date 


them, or by R. K. late of . aforeſaid, clothier, deceaſed (fathers 


and that there is no ſettlement made of the aforeſaid meſſuages 


 Affidavits 
T3. like, and that a Perſon is dead without Ile, 
8. U. of, &c. and H. H. of, &c. make oath, That whereas the 


* deponents. have by indenture of leaſe bearing date, &c. and by 
indenture of releaſe and bargain and ſale, intended to be incolled, 


and to the uſe of N. J. of L. and his heirs, All that, &c. fits 
for himſelf, and not the one for the other, nor for the act of the 


nents,” or either of them, do not know of any incumbrance upon u 
affecting the fame premiſſes, ſaving only the quit - rent payable ont 
of the {ame premiſſes, not exceeding -I. per annum, and ſaiit 
only a mortgage made by the ſaid H. H. to the ſaid S. H. of pat 
of the premiſſes, by indenture dated the day of —— in the ye 
of our Lord 17—, for the term of 500 years, for ſecuring the ſug 
of ———, and intereſt 3 Neither have theſe deponents, or either d 
them, made any other mortgage or incumbrance of or upon the ps 
miſſes, or any part thereof, that does any ways incumber or aſſect te 
fame pre miſſes, or any part thereof, ſaving as aforefaid : And that 7.1 
aud . H. ſons of D. H. deceaſed; and uncles'to the ſaid H. H. ue bol 
dead without iſſue. | N e 


Feruſed and ſettled by u. 1 


* 


! 
and Releaſe are free from Incumbrances, except the Mortgage, | 


therein mentioned. 


D F of,- Ke. wad § his wiſe, make oath and ſay, That the 
* mefſuages, lands and premiſſes lying in W. in the county df 


ſpectively the 19th and 2oth days of July laſt paſt, did grant, bai 
fell, alien, releaſe and confirm unto T. J. of T. in the county 0! 4 
eſq; are, for and notwithſtanding any act, matter or thing What 
done, ſuffered, committed or executed by theſe deponents, or either 


this deponent D. L.) free and clear, and freely and clearly acquit 
exonerated and diſcharged of and from all and all manner of eftat 
tles, troubles, charges and incumbrances what foever, other than 0 
except the feveral mortgages, affignments and other deeds of ſecurt 
mentioned and excepted in and by the aforefaid indenture of re 


and premiſſes lying in . aforeſaid, by this deponent O. L. 


Buth ſworn, & e. before N IM 


J. 


_—_ 


Vat 6 Mordgagor bas done no former As to incunler the Premiſis, a (6) 


B. of, &c. maketh oath, that he this deponeut, or any other per- 
ſon or perſons to his knowledge or belief, hath not, nor have en- 
ed into, acknowledged, confeſſed or become bound in any ſtatute, 
cognizance, judgment or obligation to, any perſon or perſons, or 
ade any mortgage or other incumbrance, or done, committed or 
feed any act, matter or thing whatſoever, whereby the manor of 
> &c. ſituate, &c. or any of them, or elſewhere in the ſaid county of 
which by indenture of releaſe, bearing date, ' &c; and made or men- 
ned to be made between him this deponent and D. his wife, and E. 
of the one part, and F. F. of, &c. of the other part, are and were 
ted, conveyed, limited and appointed, or mentioned or intended 
be granted, &c. unto and to the uſe of the faid F. F. his heirs and 
gos, ſubje& to ſuch proviſo of redemption as in the ſame indenture 
releaſe is in that behalf contained, or any of them, or any part or 

| thereof, is, are, ſhall or may he impeached, charged or incum- 


red in any wiſe howſoever, (except as in the ſaid indenture of releaſe 


the mentioned :) And that he-this deponent, or any other perſon or per- 
: u to his knowledge or belief, or by or with his conſent, privity, direc- 
dal or appointment, bath not, nor have granted any leaſe, rent, iater - 


or eſtate, of, in; to or out of the ſaid manor, &e. or any of them, 
ay part thereof, except before excepted, and except leaſes to the 
ants of the premiſſes, or any part thereof, at or under the improved 
# _ or whereupon the uſual and accuſtomed rents and ſervices 


m making a  Mortgaze, That the Premiſſes are free from former (.) | 1 
ncumbrances, excepting Leaſes, &c. therein mentioned, and that the _—_ 
'remifſes are let at ſuch Rents, to the Amount of ſuch a Sum per 1 


Runum, and that the Premiſſes are of ſuch a yearly Y alue. 


ap f, &c. eſq; maketh oath, That all that capital meſſuage or | 
manor-houſe, and the ſeveral other meſſuayes, lands, tenemepts X 1 | 
hereditaments particularly mentioned in a certain indenture tripar- 9 
bearing even date herewith, and made or mentioned to be made | 
her pen the (aid C. V. (by ſuch other addition as therein mentioned) = 
4 MF, the wife of the ſaid G. Y. (by ſuch other addition as there- EE 
ales, (0 mentioned) of the firſt part, 24. E. of, &c. of the ſecond part, 
1 7. B. of, &e, of the wy m part, and which by the ſame indenture 
curl rare intended, to be bargained, ſold, aſſigned, limited, ratified 
| pointed by them the ſaid M. E. and G. V. unto the ſaid . B. 
=cutors and aſſigns, for the reſidue of a term of 99 years therein 
3 ſecuring to him and them the payment of the prineipal 
"20081. and intereſt, in ſuch manner as therein is expreſſed, now 
m every part thereof now is, free and clear of and from all and 
mer of former and other gifts, grants, bargains, ſales, leaſes, 
es, jointures, dowers, ſettlements, annuities, judgments, ſta- 
5 tutes, 


Aftidavits. 


<_ tutes, recognizances, charges and all other incumbrances whatfocrer, | 
had, made, done, limited or ſuffered by them the ſaid G. V. and A. d. | 
wife, or either of them, or any of the anceſtors of her the ſaid AL. i; 
the beſt of his knowledge and belief; {nes than and except leaſes le 
or agreed to be let to tenants of part of the ſaid premiſes, for lives and 
terms of years at ſuch rents as in the ſaid indenture are mentioned, awd 
. alſo except ſuch other incumbrances as in. the ſame indenture are 200 
mentioned:) Aud the ſaid G. V. further maketh oath, that the fa 
ſeveral meſſages, lands, tenements and hereditaments, compriſed in 
. the ſaid indenture, and thereby aſſigned, limited and ratified as afors 
ſaid, are now let or agreed to be let at the ſeveral yearly rents there 
mentioned, amounting to 166/. per ann. Which with the manſion- houſe 
lands and hereditaments thereunto belonging, | computed to be d 
the yearly valne of 4ol. makes in the whole the premiſſes to he 
of the yearly. value of 206/; or thereabouts, as in the ſame-indentur' 
are alſo particularly mentioned and expreſſed, (public taxes only e- 
—“ ES, i 3 


Ul 


nf | 4:2: ... „ ¼ ip nib 


4A ERE AS by indenture of leaſe and releaſe; bearing date, e 
. no laſt paſt, the releaſe being tripartitt and made between I. 
S. widow, (by ſuch addition and deſcription as therein mentioned) a 
F. S. (by ſuch other addition and deſcription as therein alſo mentios 
ed) of the firſt part, 7. A. of, &c. of the ſecond part, and E. J. < 
&c. of the third part, In conſideration of the ſum of'1500!. in the ſai 
indenture of releaſe mentioned to be paid to the ſaid F. S. by the fad 
T. A. he the ſaid F. S. hath granted and releaſed; and the faid B. & 
hath ratified and confirmed unto and to the uſe of the ſaid T. A. and by 
heirs, by way of mortgage in fee, all that, &c. and now or late in tle 
occupation of Z. B. at the yearly rent of 5 1. 107. alſe another me> 
ſuage, &. now or late in the occupation of T. N. at the yearly ret 
of 72. alſs ſeveral other lands, & e. now or late in the occupation of 
M. at the yearly rent of 158“. 18s. and alſo all thoſe, &c- near ia 
King's Head in 7. aforeſaid, in the poſſeſſion of, &c. at and under il 
yearly rent of 24. (amounting in the whole to 305l. 85. per amin 
SubjeB neverthel:ſs to ſuch redemption as in the ſaid indenture of 

is mentionet ; Now he the ſaid F. S. doth hereby make oath, that iu 
ſaid ſeveral meſſuages, &c. herein before mentioned, and ſo by him 
veyed by way of mortgage 30 the ſaid T. A. as aforeſaid, are now ff 


fe let at the yearly rents above mentioned, amounting in the v 8 
the ſaid ſum of 305. 8s. per annum, and that the ſaid premiſſes are a 
ſame yearly value, clear of all deductions whatſoever (the land- tat and 
ceſſary repairs only excepted.) Andthe ſaid F. S. douß hereby further nun lle 
oath, That he this deponent hath not done or committed or conſertel! 

| be done or committed any act, matter of thing whatſoever, by mon 

5 judgment, ſtatute, recognizance, or otherwiſe howſoever, whereby or une Z. 
with the ſaid manor, meſſuages, lands, tenements and hereditamento, f par 


him conveyed to the ſaid 7. A. as aforeſaid, or any part thereof, uc 
or ſhall or may be charged, impeached or incumbered, in title, © . 


— 


Atidabits. 


lad 7. 4. thereof as aforeſaid, only excepted.)) 


HEREAS Ke. (Recital of the Leaks) Anbewherir:the laid. 
B. hath granted and aſſigned all his eſtate and intereſt in the 
aid part recited leaſe and premiſſes therein cotitaintd, unto H. lord B. 


e now produced; and to the intent that the ſaid H. lord B. may be 
vtisfied that the ſad leaſe is not mortgaged, nor the premiſies therein 
tained any wiſe incumbered, the ſaid A. B. maketh oath, that he 
is deponent hath not mortgaged the ſaid leaſe, nor depoſited the 
me with any perſon or perſons, for any debt, pledge or otherwiſe, 


"nent, know in whoſe hands, cuſtody or power the ſame leaſe now is; 
nd in caſe he this deponent ſhall at any time find or recover the ſaid 


faced as when found or recovered, to the ſaid H. lord B. or to his 
ward, for his the ſaid H. lord B.'s uſe and benefit, - 


Sworn, &c. 


Incumbrances. 


. K. and M. R. both of ſpioſters, ſeverally woke oath, 
That neither they, nor either of them, have or hath, at any time 
ore the making of this affidavit, granted, bargained, fold, aliened, 


d to be ſold and conveyed unto T. W. of » but that the 
are, at the time of making this affidavit,” free and clear 
and from all manner of grants, bargains, ſales, leaſes, judgments, 
bubles and incumbrances whatſoever, had, made, done or ſuffered by 
n the ſaid R. R. and M. R. or either of them, to any perſon or 
ons whatſoever, | „ et ES | 
EI — . 5 R. R. N 


AI. K. 


Sworn, &c. 


le Purchaſe of a \Papiſt's Efate, conveyed by | FOR iarolled in 
Chancery, in order to be diſcharged of double Taner. | 


8. of — maketh oath, That Sir T. . of —— bart. hath 


purchaſed of the right honourable Z. M. the manor or lot dſhip of 
&c. and this deponent further maketh oath, that all and fin- 
ore mentioned manors and premiſſes are by one indeature, 
1 date the — laſt paſt, and by one other indenture of bar- 

Nu gain 


ſtate otherwiſe howſoever, (the ſaid mortgage ſo made to Him the 


That the Premiſes contained in a Leaſe which is ht, ar free from- 
nd foraſmuch as the ſaid original leaſe is loſt or miſlaid, and cannot 


or any wiſe incumbered the ſaid premiſſes; neither does he, this de- 


iſe, that then he will deliver the ſame as whole, uncancelled and un- 


otherwiſe diſpoſed of, All that, &c. (the parcels) which now are 


tween them, to or for his own private, ſeparate or particular uſe, nx 


gain and ſale, dated the —— (both which ſaid indentures att ide 
in the honourable and high court of Chaneery) bona fide granted and 
conveyed by the ſaid L. M. and his truſtees to the ſaid Sir 7 Ir. 


and his heirs for ever. 


Sworn the 55 Day of —— before 
me (a Maſter in Chancery.) 


4 Fo TE 1 + 6 3. 


— 


On the Separation of a Parinorſbip, than the one Ali 400 defranded th 


other. 


B. of, '&e. maketh oath, That he this deponent bas nat at ay 
time during the partnerſhip between him and Mr. C. D. of, &% 
taken, uſed, converted, employed or diſpofed of any the monies 
goods or other thiugs belonging to the joint ftock or partnerſhip be 


for any uſe, purpoſe, buſineſs or employment whatſoever, diredly a 
indirectly, other than in and for the bufineſs and advantage of the {al 
joint trade and partnerſhip, (except what is charged in the books d 
the ſaid trade, to be taken out of the caſh thereof by him this deps 
nent, and about 10d. more taken out for his expences on account d 
the ſaid trade) except the weekly ſum of ——Y. taken out for by 
own uſe: And that he this deponent has not uſed any private o in 
direct methods during the ſaid partnerſhip, to take away or concea, 
nor that any other perſon or perſons, to his knowledge or with hy 
_ conſent or privity, hath had, taken away or concealed any monicy 
goods or things belonging to the faid joint · trade; nor that he th 
deponent, nor any other perſon to his knowledge, or with his conled 
and privity, has at any time defrauded his ſaid partner C. D. in uf 
matter or thing belonging to the ſaid: partnerſhip. between them; bit 
that he this deponent hath been juſt and honeſt in all matters al 
things relating to the ſaid joint trade and the tranſactions thercohl 
the beſt of his judgment and knowledge. 85 


Sworn, &e. 


: Of the Execution of a Bargain and Sale. 
JB. of, &c. maketh oath, that he this deponent was preſent, : 
did ſee E. F. duly ſign, ſeal, and as his act and deed deliver, 

indenture of bargain and ſale, bearing date, &c. and mentioned {99 

made between, &c. and this deponent did accordingly ſubſcrbe* 

name as a witne's thereto, and this . deponent did alſo ſee F- K. ſa 
ſcribe his name as a witneſs to the due execution thereof. 
deponent ſaith, that the name Z. F. ſabſcribed againſt the ſeal of | 

ſaid indenture or deed is of the proper handwriting of the ſaid Þ 

And that the names of this deponent and the ſaid J. K. ſuv? 

as witneſſes to the execution thereof, are of the proper hand- wn 

ol this deponent and the ſaid 7. . 


* 83 
„ 93 N 
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E . clerk to R. M. of the Inner Temple, London, eſq; maketh oath, 

* that he this deponent was preſent at the execution of, and faw 
. V. of, &c. (now M. R. being fince married) duly ſign, ſeal and- 
idirer an indenture of aſſignment to T. L. of, &c. and T. G. of, &c. 
bearing date, &c. of ſeveral talliee, and two Exchequer- orders, No. 3 71, 
nd 2117, both made out on the 37o0l. per week, payable out of the 
xciſe; the firſt of which orders is dated the, &c. and the other of 
hem is dated the, &c. each of them for payment of —— pounds per 
nun for the ſeveral terms of 99 years, commencing and payable as in 
he ſaid ſeveral orders are mentioned; the-firſt of which ſaid orders is 
pade purſuant to an act of parliament paſſed in the ſecond year of the 
ign of her late wy . Queen Anne, intitled, (an act for granting an 
id to her majeſty for carrying on the war, and other her majeſty's oc- 
ſons, by ſelling annuities at ſeveral rates, and for ſuch reſpeQive 
rms or eſtates as are therein mentioned ;) and the other of the ſaid 
rders is made out purſuant to another act of parliament paſſed in tile 
ird year of her ſaid majeſty's reign, intitled, (an act for raiſing monies 
he ſale of ſeveral annuities for carrying on the preſent war.) And 
is deponent further ſaith, that he indorſed his name on the back of 
e laid indenture of aſſignment as a witneſs to the execution thereof. 


Another. 4 
duly ſign, ſeal and deliver an indenture of aſſignment to T. L. 
&c, and T. G. of, &c. bearing date, &c. of ſeveral tallies and 
o Exchequer-orders, No. 3470, and 3471, both bearing date, &c. 
for payment of gl. per annum for the ſeveral terms of 32 years 
rein mentioned, and commencing as in the ſaid orders are alſo men- 
ned, purſuant to an act of parliament, intitled, (an act for granting 
her majeſty new duties of exciſe, and upon ſeveral imported com- 
Kitics, and for eſtabliſhing a yearly fund thereby, and by other 
sand means to raiſe 902,000/,. by ſale of annuities, and Cin de- 
t thereof] by another lottery for the ſervice of the year 1510 ;) 
| this deponent further ſaith, that he-indorſed his name on the'back 
the ſaid indenture of aſſignment as a witneſs to the execution 


nt, col. | 

zver, | 

ed ton | ; ag 

77 Of the Execution of a Lelter of Attorney. 

And . of, &c. maketh oath, that he this deponent was preſent, and 
al of ud ſee H. B. of, &c. duly ſign, ſeal and deliver the letter of 
aid Þ. e hereunto annexed; and that the name A. B. ſubſcrib- 


guſt the ſeal of the ſaid letter of attorney hereunto an- 
© 18 the proper hand-writing of the ſaid A. B. and that the 
of this deponent ſubſcribed to the ſaid letter of attorney, as a 


witneſs to the execution thereof, is of this deponent's oon prope | 


——— That he this denoricat did ſee the paper writing or indes. | 


did ſee M. R. late of, &c. deceaſed, ſign, ſeal, publiſh and dec 
his laſt will and teſtament in writing, bearing date, &c. And that he 
this deponent ſubſcribed his name as a witneſs thereto : And that be 
this deponent believes the parchment writing, with the probate of te 
_ . faid will thereunto annexed, under the ſeal of the prerogative court 
the archbiſhop of Canterbury, to be a true copy of the fa 


| ſealed and publiſhed by the ſaid M. R. as aforeſaid ; And that he ili 
deqponent has heard and believes the ſaid M. R. departed this lie 0 


eo br Of, the Execution of Deeds to the Afﬀidavit annexed. 


ture hereto annexed, bearing date, &c. ſealed and delivered by, ge, 
therein named; and alſo did ſee one other of the paper writings, dg 
hereto annexed, of the ſame date, ſealed, &c. and he this deponent 
ſubſcribed his name to each of the ſaid paper writings, as a witneh 
to the ſealing and delivery of them reſpectively; and did alſo ſee N. 
R. the other ſubſcribing witneſs to each of the ſaid writings, 
and ſubſcribe his name as witneſs to the ſame reſpectively. 


0 4. Execution of @ Will. 


* 


4 B. of, &c. maketh oath, that he this deponent was preſent, and 


aid laſt will d 
the ſaid M. R. deceaſed, having compared the ſame with the draugit 
of the ſaid will, the fair copy or engroſſment whereof was ſo figne 


or about the —— day of now laſt paſt. * | 


2 


Sworn, &c. 


I Nuala, Affirmation. 

| 4 B. of, &c. (being one of the people called Quakers) ſolemnly # 
firms that, &c. Cas in affidavits, only you ſay affirms, infed 
makes oath, and affirmant inflead of deponent.) | 


Affirmed at —— the day of —— | "Cf 
in the year of our Lord , before © 


. 


* 


3 the Ale of a Fine. 


B. of, &c. one of the attornies of his majeſty's court of - 
and one of the commiſſioners named in the writ of d; 
tatem, ſor taking the acknowledgment of the fine hereunto 2 
waketh oath aud ſaith, that he knows C. D. and E. his viſe, ut 


0 


7 | ' 


I 
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nd J. K. gents the other commiſſioner named in the ſaid writ, on the 


;oned in the laid caption (er ſeveral captions) thereof; and that the 
vid C. D. and E. his wife, and F. G. and H. his wife, and alſo this 


aging the ſaid fine, all of full age and competent underſtanding z 
bat the ſaid E. and H. were ſolely and ſeparately examined apart 


nowledged the ſaid fine; and that the ſaid cognizors, and every of 


Rates; — (if any eraſure, or interlineation, add — and that the 
ſure, or raſures ) interlineation (or interlineations.) appearing to be 
ade in the body (or caption) of the ſaid fine was (or were) made 
fore any of the ſaid parties ſigned the ſame, and before the ſaid 
moifſioner ſigned the ſaid caption (or captiont. ) . 


Sworn at in the county of ———, al Bb 


the —— day of in the year of our 
Lord, 17—, before ms Lo M. ona of, & c. 


* 


7 a 


That the ſaid fine was duly ſigned and acknowledged by 
n in this deponent's preſence on the day and year mentioned in 
caption thereof; and that the ſaid C. D. and E. his wife, and F. 
and H. his wife, and alſo J. K. and L. M. gent. the commiſſioners 
bing the ſame fine, were at the time of taking thereof all of full 


and 1 his wife, the cognizors named * the ſaid fine, and that ths - 
ume was duly ſigned and acknowledged by them before this deponent, 


Bay and year (or onthe ſeveral days and years, or years reſpefHively ) men- 


eponent and the ſaid J. X. were at the time of taking and acknow- 


om their huſbands, and freely and voluntarily conſented to and ac- 


hem, knew the ſame to be a fine to paſs his, her and their eſtate and 


— 
2 ene 


FA 


ny ye ̃ ͤ— gre = 


Charter, what. 


4 


| The eſſence of There are three things of the eſſence and ſabltance of a de 


Deed, what. A Deed (Fr. Fat, or Lat. Fadtum) is a writing or inftrument ſealed 


what. - 


' a deed, 


Things inei- 


dent to a deed. ing. (2.) In parchment C Vellum) or paper. (3.) A perſon ade 


1. Writing. 


man is forgiven a felony, or other offence committed againſt the king 


mentioned in Regiſter of Writs. Charter of the Foreſt, wherein the la 
of the foreſt are compriſed, &c. 1 Ch 
Muniment, 


DO defendunt hereditatem. | 


ed a charter, which touches inheritance, and fo is not fadum, unlki 


vix. (1) writing in paper or parchment, (2.) ſealing, and (3.) & 


ſeals and delivers an empty piece of parchment or paper, 


— 


0 96 


1 


* 
7 


3 ͥ ł ming; © 


What a Decd or Charter is, and the Things incident theres, 


| and delivered to prove the agreement of the parties to what is cw 
tained therein. Co. Lit. 35. b. 171. 6. e 

And a charter (Lat. Charta, Fr. Chartres, i. e. Inſtrumenta) is a uni. 
ten evidence of things done between man and man. And charters m 
be of the king, or of private perſons; charters of the Bing are tho 
whereby the king paſſes any grant to any perſon or body politic; wi 
charter of exemption, of privilege, &c. Charter of pardon whereby a 


crown and dignity ; and of theſe there are ſeveral ſorts, vis. Chart 2 
donationis utlagariæ, charta pardonationis ſe defendendo, Qc. and othel 


. 


But charters of private perſons are deeds and infiruments for the 
en: g rm 
- Charters are ſometimes called muniments, a muniendo, quid mui 


There is a difference between cartam and /aftum ; for carta is intel 


has ſome other addition; as livery and ſeiſin, &c. Co. Liu. 9. 4. l 
vid Co. Litt. 13th Ed. fol. 36. note 1. Eos 


very. 2. Co. 5. . 1 | ; 
And to a deed there are ten things neceſſarily incident: (1) M 


contract. (4.) By a ſufficient name. (5.) A perſon able to bec 
tracted with. (6.) By a ſufficient name. (7.) A thing to bes 
tracted for. (8.) Apt words required by law. (9.) Sealing, ! 
(10.) Delivery. - Co. Lit. 35. 229. 44. | 


ELOT. I 
In what Hand and Language a Deed muſt be <oritlen- 


AF to the writing of a deeds (1.) All the matter and form ti 
muſt be written before the ſealing and delivery of it; for if 4 


(2) Asto diflinQions between charters and trols See Mad. Farm. 4 
Differt. fol. 2. Mad. Hit, Excheg. Pref. Ep. fol, 8. | 


r 
3 ys, 
3 
2 ESL © 1% 
r 


"4 
* 


* 


Oeeds in general. | = 


\herewithal gives commandment that an obligation or other matter ſhall 
de written in it, which is done accordingly, yet this will not make it a 
vood deed. Co. Lite 171. Perk. g 118, 119. 0 


” The writing mult be finiſhed before it be ſealed and delivered, or at 
cal before it be delivered; for nothing may be added to it afterwards, 
ror may any alteration be made in it; and therefore, if a deed of obli- 
ation be ſealed and delivered, with a blank left for the ſum, which the 
pbligee does after ſcaling and delivery fill up, this will make the deed. 
oid. Moore 28. | | ; gs | 
And if a deed be made as an obligation ſingle, and after upon 
be back of it, before the ſealing and delivery, is written, The 
tent of the bond is to pay 1of. for ſuch coſts; this if it wag 
ofe& might be a good condition, if there were words of concluſion ; 
ut if it be written after the delivery of the deed, it cannot be good. 
Yetley 136, 137. nt. | are 
” 4600 ** 1 written in any hand, as in text, court or Roman hand; 
in any language, as in Latin or French, and is as good as a deed writ- 
p in Engliſh and in a ſecretary hand. 2 Co. 3. | 5 
And it is not neceſſary that the Latin or Engliſh whereby it is 
ade be true and congruous, for falſe and incongruous Latin or 
ißt ſeldom hurts a deed ; for the rules of law are, falſa orthographia 
viliat chartam ; falſa grammatica non vitiat conceſſhonem. Yelv. 193. 
nd yet falſe Latin, if it be very bad, may make a deed void. Vide 
Co. 48. 5 e 
my although the writing be bad, and beſides the lines, or the lines. 
written crooked, yet this will not hurt the deed. P 
And if there be any alteration, raſure or interliping made in 
y part of the deed before the delivery of it, this will not hurt 
ÜF - | 8 
But in fuch cafes it is policy to make a memorandum of it upon the 
k of the deed, and to give the witneſſes notice of it, (this is now 
ly done in the atteſtation of the deed thus © ſcaled and delivered, 
word: —beiug firft interlined, &.“ For otherwiſe, if it be in any 
ce material, as in the name of the grantor or grantee, in the limiting. 
the eſtate, or the like, and it cannot be proved to be done before the 
ing and delivery of it, eſpecially if it be in a deed-poll, it is greatly 
picious Co. Lit. 225. Perk. g 125, 126, 127, 128, x 


SECT, Ut 
On aubat a Deed muſt be qwritjen. 


„ it is no good deed. Co. Li. 229. a. | | 

| may be written either in a piece of looſe paper or parch- 
„or in a paper or parchment ſewed in a book. Bro. Oblig. 
Go. Lit. 229. But the paper or parchment muſt in moſt caſes be 


| And 


cm le 


Deed muſt be written in paper, parchment or vellum, as being 2. On parch- 
the leaſt _ to alteration ; for if writing be on a piece of wood, ment, vellum 
a, the bark of a tree, a ſtone, or the like, and be ſealed and deli · M Paper. 


18  _ _ Deedsingeneral, 


. Ratuts law. fants, feme coverts, ideots, perſons non compos mentis, aliens, tenants] 


Who are inca« 


And althongh a deed be. never ſo well written as to the hand and 
language, and en parchment or paper, and duly read, ſealed aud dc 
vered, yet it mult be formally and orderly written, as to the matter ad 

manner of it, according to law; that is, there muſt be ſufficient wor 
to ſet forth the agreement, and to bind the parties to perform it; fir 
a deed may be void, and loſe its force in all or part, for repugnaney | - 
incertainty, miſtake, deficiency and error. Of which formal ao ad 
ly parts, vide infra © 3 „ 


SECT 10 


Who is able to contract, Of: to give, FAS ant, ee. See Ath. Rep. 212, 


3. Who may 4 NOTHER thing incidentally neceſſary to the making 3 
contract, &c, A deed is, that the party contracting is capable of 5 Ly 
ing, &c. . - 5 ä 
Diſabilities by For ſome perſons are diſabled by common law, and ſome by flatute; 
common and ſome abſolutely, and ſome ſecundum quid only: as in caſe of is 


tail, eccleſiaſtical perſons, and others, ſome of which may not makeay 
deeds or eſtates at all; others under certain limitations and reftridtan 
Silat. 32 H. 8 c. 28. 8 8 
Bodies natural Generally, any natural, politic, or corporate body, may make 
or politic. ced. 5 | 
All who may take by deed,” may give and grant by deed, 
General rules. Generally, all that are diſabled to take by deed, are diſabled to g 
„ and grant by deed ; and ſome others alſo, x 
Some perſons are diſabled to give or grant by deed, and not em 
to take by deed ; And ſome are enabled to take, that are not ena 
to give or grant by deed, „%%% $50 ae 
Some may by deed give or grant ſome, and not other things; & 
ſome may not give or grant any thing at all. ” 
ou may not make a deed good of themſelves, but by joining 
others. : | 5 
And ſome are diſabled to make a deed good, although they be je 
with others in it. „„ jo 3 ie 
{gg may make a deed that will be good to fome perſons and u 
others. 
Some may make a deed that will be good at one and not at nM 
time. | | | 
And ſome may make a deed that will be good in one way, ad 
in another, | | WT 
Diſabilities to make deeds, &c. are chiefly amongſt perſons dt 
mow = make memorie, infants, aliens, women who have huſbands, (a) ml 
a dee TO | | | 


(a) But a deed made by a perſon diſabled, may, though void ® 
become good by ſubſequent acts. Thus where a mortgage WF 

ed of a feme covert's eſtate, by the huſband and wife, after t 
death, the deeds being in the hands of the mortgagee, the widow 39% 

ed the tenants in poſſeſſion to attorn to the deyiſee, had ſettled vii 


Pg 


pos. 


have wives, women that have had huſbands, and lands fettled by 
their huſbands upon them, perſons born deaf and dumb, perſons at- 
tainted of treaſon or felony, or in a. premunire, clerk convict, le- 
r, baſtard, tenant in tail, eccleſiaſtical perſons, as biſhops, parſons, 
and the like, jointenants, tenants in common, co-parceners, diſſeiſors, 
diſſeiſees, & c. 25 | E Es 
And this in ſome of them is in part, and temporary only; but in 


others of them it is abſolute, univerfal and perpetual. yy RE - 
But for all other perſons male or female, and for all other bodies na- a,q who ca. 
ural or politic, either as ſole corporations: or aggregate, and for all per- pable. 
ſons (a) ecclehaſtical and temporal, they are capable to be grantors or 
rantces, or to give and take by deen. 5 . 8 
So that if any ſuch perſon be ſeiſed of an eſtate in fee-fimple in his owh Tenant in fee 
icht, he may by deed in writing in pats, or without writing, by parol, fimple, 
make what gift, grant or exchange upon it, he pleaſees. 
But he who has but an eſtate-tail in land can only make a leaſe In tail, 
f it for his own life by deed, or ſuch a leaſe as is within the Stat, 
32 H. 8. 5 a b 5 5 | : 
Eccleſiaſtical perſons cannot make a leaſe of their eccleſiaſtical lands Eceleſiaſlies. 


þ 


- 


br longer than their own lives, or ſuch a leaſe as is warrantable by the 
atute of 32 H. 8. c. 28. 13 Eliz. c. tO, 20. 14 Eliz.c. 11. 14 & 
1 RSS | FF 
And he who has only an eſtate for his own or another's life, or a leaſe Tenant for life 
or years of land, may give, grant or charge it at his pleaſure, for ſo for years. 1 
dog as his eſtate laſts; and it will be good to all purpoſes, and againſt 1 
Ul perſons for that time. 5 TFT 
And a man who has an eſtate in land fo him and his wife and his heirs, i 
ay make what eſtate he will of it, and this will be good againſt all but 
u wife, and that for her life only. | 4 1 1 
As to the diſability of perſons ſecundum quid or to ſuch a pur- Who may 


ſe only, obſerve, that there are three ſorts of perſons that for- male eſlates 
| | for lives or 
years. 


— 


# : 


balance of the rents ſtiling him mortgagee, and had not queſtioned his 
leſion for a conſiderable number of years. And it was held unanimouſly 

t the conveyance in this caſe, though in form of a leaſe, was in fubſtance 
mortgage, and not being. within the reaſon by which leaſes by a feme co- 
tare held to be only voidable, was abſolutely void on the death of the 
band, but that the acts done by the widow, the deed being in poſſeffion 
the moctgagee, were tantamount to a re-delivery, which, without a re- 
ſecution, was equivalent to a new grant. Goodright le ſſee of Carter v. 
7 Doug l. 53, in note. Perkins, Sec. 154, Co. Lit. 36. 4. 2 Roll. 


4) Vide 9 Geo. 2. c. 36. which enacts, that no lands or tenements, or 

ey to be laid out thereon, ſhall be given for or charged with any chari- 

dle uſes whatſoever, unleſs h deed indented, executed in the prefence of 

o vitreſſes twelve calendar months before the death of the donor, and 
rolled in the court of Chancery, within fix months after its execution, ex- 

t flocks in the public Finds, which nmy be transferred within fix months 
Vous to the donor's death, and unleſs ſuch gift be made to take effe& 
ediately and be without power of revocation, and that all other gifrs 

be void. The tuo univerfities, their colieges, and the ſcholars upon 


od foundation of the colleges of Eaton, Winche/ter, and We/tminſter, are ex- 

was ed, with a proviſo that no college. ſhall be at liberty to purchaſe more 

Ne L Pouſons thay are equal in number 10 one moiety of the felluws or ſtudents . 
] 5 5 


u the reſpeRtive foundations. 
DET merly 
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” band and wife and wife together, this generally will not bind and conclude the vil 


; 8 — 
\ \ 
7 k 


w |: 8 
| 1 merly could not make eſtates for lives, &c. but now way, by Sia, 12 


Firſt, Perſons having any eſtates of inheritance in fee-fimple, or fee. 

tail, in the right of their wives, or jointly with their wives, provide 

the wife joins in ſuch leaſe, „ ee . | 

. Secondly, Any per fon ſeifed of an eſtate· tail in his own right, 
Thirdly, Any perſon ſeiſed of an eflate in fee-lumple in the right of 
53 hes, | ] 1 | | | 8 

The huſband and wife may by deed make ſuch an eſtate of the 12nd of: 

his wife, or charge thereupon, as to bind the wife and the huſband, and 
her and their heirs, by Stat. 32. H. 8. . 5 

The tenant in tail may make ſuch an eſtate, or charge by ded, u 

to bind himſelf and his iſſues in tail, but not che reverſion or remaiader; 


by ſame Stat. „ ILY 
And an ecclefiaftical perſon, as the biſhop, &c. without the den 
and chapter, and the reſt of that ſort, may make ſuch an eſtate or charge 
by deed of ſuch land to bind his ſucceſſors, by Stat. 1 Elia, c. 1 3. 1 
Eliz. and 1 Fac. . | | 
But to make all ſuch leafes good, there are divers things neceſlay u 
| | be obſerved, Co. Litt. 44. Of which fee infra, 
ho may Phe king for the greatneſs of his perſon and preſervation, of hi 
ug Yank eſtate, is diſabled by law to grant by deed in pais ; but he is to girely 
e Wing. matter of record, which is of a higher nature than a deed, 2 Blah 
Com. 346, | 5 | 
The queen. 3 has a privilege above other women, that ſhe may makeg 
Grants, &c. gift or grant of her own lands or goods without the king. 
By huſband If an huſband ſaiſed in fee of an advowſon, grants the third preſets 
alone of his tation this is good; but it ſhall be taken for the third he may gun, 
own heredita- which is the fourth, becauſe the wife is to have the third for her done 
%%% Dain 33s: 4-H 7 . 1 
By both huſ. If a deed not authoriſed by the above ſtatutes, be made by huſbel 


to others ag a fine will do. (3) But a deed referring to a fine or recovery, A 
17 ms} to lead the uſes thereof, and the like, may be good by the huſband a 
p. So. XC. wife. Telv. 1. Fenk. Cent, 4. Caſe 20 | 


A huſband and wife together may levy or ſuffer what fine or recot hj 
they pleaſe of the wiſe's land, and thereby charge it for what time tht Hy 
pleaſe, and ſuch leaſes and charges will be good to bind them both a wi 

their heirs. Woman's Lawyer 103. „„ . 


]) By the ſtatute 11 H. 4 the perſons to whom the lands appertain, 
ter the deceaſe of ſuch woman, ſhall enter into the tenements, and pg 
and enjoy them according to ſuch title and intereſt as they ſhall have, if 'x 
a woman had been dead, and no diſcontinuance, warranty, or recover} 
Conſequently if there be huſband and wife, tenant in tal by the feotimt 
of the huſband, and the huſband dies, having a daughter, his wife with ch 
of a fon, whereby the eſtate tail and reverſion in Ye deſcend to the dai 
ter; and the wife, before the birth of the ſon, levies a fine or ſv 
common recovery: in this caſe, if the daughter enters by force of ths 
tute 11 H. 3. the ſon after born ſhall enter on her ; for ſhe does not take 
a purchaſer, but claims according to her'title per formam doni and as Ul 
mother had been dead, and then the ſon after born ſhall be pref wy 


The huſband may make leaſes of the lands or tenements whereof he 


or jointly with his wife, made before or after marriage, ſo as there be 
obſerved in ſuch leaſes the conditions or limitations required in the leaſes 
made by tenants in tail; and fo as the wife join in the deed,” and be 


perſon ; for if a man and his wife ſhall make a letter of attorney to 
another to deliver the leaſe upon the land, this leaſe will not be a good 
eaſe from the wife, warranted by the Stat. (32 H. 8. c. 28.) and yet it 
will be good againſt the huſband. But if the leaſe is warranted by the 
fatute it will bind both the huſband and wife, and the heirs of the 
wife, And yet in caſe of an eſtate tail, it will not bind the donor, nor 
hic in remainder. But in this caſe the huſband and wife together may 
by the help of a fine, and recovery, both or one of them, make what 


tim in remainder alſo, and their heiis. Stat. 32 H. S. c. 28. Co. Lit, 


14. LIT | 10 
And where the wife may do the principal, as levy a fine, Ke. 


l e may do the acceſſary, to wit, declare the uſes of it. Moore 

Wo 73. | zl is | W g . 
his In caſe a woman ſole, who is tenant in tail of the gift of her deceaſed - 
by uſband, or any of his anceſtors, with another huſband ſhe ſhall take af- 


rwards, or alone, ſhall make any ſuch leaſe within the conditions of 


he title to the inheritance of thoſe who come after; but it will be good 
bind the parties themſelyes, and all others. Stat. 11 H. 7. c. 20. 


clew Ce. gt, 60. e | 
rank If buſband and wife for money bargain and fell her land, and after- 
orte rds they levy a fine come ceo of it; by this the eſtate is made good, 


id the wife cannot avoid it. Moore 22. | | 
If both huſband and wife join in a leaſe of her land without render of 


If huſband and wife make a leaſe parol (a) of her land, rendering 
u, or a leaſe in writing, without reſerving any rent, this leaſe will 


Huſband and wife, and a third perſon, are jointenants for the life © 
vife and the third perſon ; the huſband (thus ſeiſed in right of his 
ſe) and his wife by indenture let a moiety for twenty-one years, the 
leg ; thisis a good leaſe againſt the ſurvivor, and ſhall be as a leaſe 
© by her, until after the coverture that ſhe, or one who claims in 
my under her, do avoid it by entry, it being voidable not void, 
0% 417. Dyer 187, 3 Half. 376, 353. 
huſband and wife be ſeiled of land in London to them and the 


common recovery according to the cuſtom of the place, (which 
$282 fine) and that it ſhould be to the uſe of the recoverors, until 
had made a good leaſe by indenture for forty years, and after the 


) But a leafe by huſband and wife generally, without alledging it to be 


* is ſullieient to maintain an ejectment. 2 Co. 61, Miſcel's caſe. 
ke law is as to an infant. 3 Burr. 1806, | 5 


* 


has any eſtate of inheritance in fee-ſimple or fee-tail in right of bis wife, 


made party thereto z and fo as ſhe ſeal and deliver the fame deed ig 


uther eſtate they pleaſe, or charge the land fo as to bind the donor and 


he ſaid ſtatute and warranted by it, this leaſe will not be a good bar of + 


7 this leaſe (by the common law) will not be good againſt her. 25 
8. c. 2. | 


bind, but will be void as to the wife, 26 H. 8. c. 24. 2 


| of the huſband, and they covenant by indenture for 20/. to ſuf- 
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making of the leaſe, to the uſe of them and the heirs of the huſband, 
and this recovery is had; this leaſe is good in this caſe, and not vod. 
able by the wife. Dyer 290. „„ ha 
I huſband and wife join in a deed of gift or grant, &c. it ſhall be 
ſaid to be the deed of the huſband alone, and not of him and his wits | 
2 Brownl 66. e EIS | 
M. is ſeiſed for life, the remainder to K. in fee, XK. takes N 
to huſband, and after he and His wife and” one FJ. D. levy a fine 
of the land to F. and his heirs, who grants and renders to J. D. 
for fifty years from Michaelmas laft paſt, rendering rent, and granted 
the reverſion to the ſaid N. and K. and to the heirs of K. this is a good 
leaſe. 6 Co. 63. 4. „„ 

If land be given to huſband and wife and the heirs of their bodig 
and they demiſe by indenture, and after the huſband's death the wik 
enters, and dies within the term, it is now no leaſe ab initio. Leon, 19, 
Caſe 274. Dyer gi. But till her entry the leaſe is not avoided, (n 
Jac 332, 417- | = 

The huſband is ſeiſed of land in right of his wife, they both join i 
an exchange of it by deed, for other land with a ſtranger, and the u. 
change is executed, They paſs the land talen in exchange by fine, Ja 
the wife after the huſband's death may enter upon her own land. Dye 
358.3. $8o where he, after marriage, makes her an aſſurance of 4 
jointure, and they levy a fine of it, ſur conuſance, &c. of * 
of her huſband; this will not bar her of her dower. (a) Lem 155 
Dyer 19. | | 8 f 
| "if a leaſe is wade by indenture by huſband and wife, and noreati i 
reſerved upon it; this is not void as it is in caſe of an infant, but rob } 

able at moſt (5). Hut. 102. „„ : 

If huſband and wife make a leaſe by indenture for years, rende 
rent, the leſſee enters, the huſband before the day of payment of th 
rent dies, the wife alſo before the day of payment marries a ſecond hub 
band, who accepts the rent at the day; in this caſe the wife may 
avoid the term, but the leaſe is good. Dyer 159. 

If a leaſe is made by buſband and wife of the wife's land to 4. to i 
the title of it, they being put out, and a letter of attorney to a tiny 
| perſon to enter into the land, and to deliver the deed, and the letter 

attorney be in the name of the huſband and wife, and is ſealed and 6 
vered accordingly, this is good to maintain the declaration. 2 4 
200. Vide Noy 130, 132. Cro. Fac. 332. - ; 

A leaſe and letter of attorney by the huſband alone, and under 
ſeal, without the ſeal of the wife, is not good; but in ſuch caſetoN 
z leaſe to try a title by ejectment, the huſband and wife both mult 
the leaſe and letter of attorney, and the attorney muſt enter. in bob i 

Bull. 1 Aud ſo leaſes muſt be made to ſue for recovery of her bude 
Du. 13. : : 


i (a) | 
| : tel | (+) | 
(a) The reaſon is for that the election is not given to the wiſe to on 97 
jointure or hex dower, until after the death oft her huſband, and ve a 
reafon applies to the exchange. "RE 5 44 
(5) Therefore the wife may affirm the leaſe by bringing 4 unt an gif 

d 


* 
* 


er ſhe may accept fealty. Hutton 102 e Ak 


A leaſe made by a feme covert is not good unleſs it be made by deed 3 
Eli. 6 5 6. 1 


(b) Heb. 3. | 


— 


5 


bind her. 3 Leon. 71. is PER 
Huſvand and wife join in a mortgage of the wife's term, this is good; 


over his wife's term to alien it. Hob. 3. 


. 


Huſband and wife can neither exprefsly, nor by acceptance of a new 


P 


Hob. =p 204. 

If hu | | 
it may be a good leaſe as to the huſband ; but if it be made according to 
the ſtatute, it will bind the huſband and wife both, and the heirs of the 
rife; but ſuch leaſe made by tenant in tail, will not bar the donor or 


6 bim in remainder. Co. Lit. 44. a. | | 
of If huſband and wife make a leaſe of her land, rendering rent to them 
i od the heir of the wife, (as ſuch leaſe ſhould be made), in this caſe the 


buſband cannot by fine or deed grant or diſcharge this rent longer than 
luring the coverture, unleſs the wife join in the fine; but this rent ſhall 


ave done. Woman's Lawyer 103. 


to the wife. Cro. Elia. 656, 3 i 
If the huſband be ſeiſed in fee, and the wife for life, and they both 
pargain and fell the land in fee, upon condition, that if they, or either 
If them, pay 1000. then it ſhall be void ; and all aſſurances made to be 
o the uſe of the huſband and his heirs; the huſband dies, the wife pays 
he tool. ſhe ſhall have an eſtate for life, notwithſtanding the declara- 
lf huſband and wife for money bargain and ſell her land, and after- 
ards levy a fine come ceo of it; the eſtate is made good, and the wiſe 
annot avoid it (c) Moore 22. 5 | © 
If huſband alone make a parol leaſe for years of the wife's land, and 
en huſband and wife levy a fine, and they both die, the conuſce may 
ad thus leaſe (4) 1 Leon. 247. Popb. 45, 


- 


prery make a good aſſurance of any landſhe and her huſband has in her 
git, of any freehold eſtate they have in her right, And ſo they may 


e) But the equity of redemption belongs to the huſband. IId. 
% For he will be ſeiſed of the term in his wife's tight, and of the fee in 
don right, Phonud. 417. | : ts i 
%) For the deed enures as a declaration of the uſe, though void as to cat- 
aß an intereſt, 0 = IEA = 

WW For the leaſe being made by the huſband only, is utterly void againſt 
tte and cannot be made good by any a& done by the wife, and the 


E eee al from the woman by the fine, and therefore the leaſe cannot 


= 


- 


for if it be by parol, it is void; byt if by deed, it is voidable only. Cre. 
1fhuſband and wife join in a mortgage of her term, this is no abſo- 

Jute diſpoſition. (a) And if he purchaſes in fee, the term is not extinctt. 
[f a feme covert by dureſs joins im a leaſe with her huſband, this all 


and if the wife dies, the condition ſhall ſurvive to the huſband, as the 
term ſhould have done; and the huſband by the marriage has full power 


leaſe, ſurrender the wife's eſtate for life, ſo as to bind her ſurviving. 1 


and and my make a leaſe not warranted by Stat. 32 E. 8. yet 
e 


keſcend, remain or revert in ſuch fort and manner as the land ſhould 


A leaſe for years by huſband and wife, if it be without deed, is void 
jon of the uſe as before. Cro. Elia. 744. i 


The huſband and wife together may join, and by fine or common re- 


i f 
2. 
j 
| 
' 
3 
{ 
1 
| 
\ of 
1 
xl 
Y 
| 
{ 
| 
| 
| 
i 
: 
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1 1 - 1 — 5 ? x i 
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alſo bar her of any right or title of jointure or dower ſhe has or may hae 
in or to any of che huſband's lands: But fo they may not do by del 
indented, (not though it be afterwards inrolled) feoffment or other con. 
. yeyance by deed, but where there is a ſpecial cuſtom to warrant and 
| enable it. Ploæud. 515. 2 Co. 74: 6. 77. b. 78. a. Pigot Rec. 66, 19, 
ff... T r ae Te 
And they both together may make a leaſe of the land ſhe ha 
and he holds in her right, for three lives or twenty-one yea 
according to the ſtatute of 32 H. 8. c. 28, to bind them and ther 
beirs. Co. Lit 44, Or they may make a leaſe of ſuch land to ty 
{ title: and theſe two things they may do by deed in puit without 
fine or recovery, And if he has a copyhold eſtate in her right, they 
two may ſurrender it in the court according to the cuſtom of the place, 
„„ 1 pt 5 
9 But 5 they both join in a ſtatute or recognizance, this does not hind 
the wife, or her land. Xe. 10. | VUE 
Or one of The huſband by his fine alone cannot conclude his wife after his death 
them toothers, as to her lands. Woman's Lawyer 133. | | 
3. The huſ= If the huſband alone. levies a fine of his wife's land for any & 
band alone, tate whatſoever, ſhe may avoid the fine after his death. Woman's Low 
1 dier 16g, 5 | 
| T If * huſband alone makes a feoffment or other grant of his wiſti 
land, this will be good againſt him, and all others, but his wife, vis 
may avoid it after his death. (a) Perk. g 223. Co. Lit. 337. 
I a woman inheritrix has a huſband within age, who within age alen 
her land and dies, the wife by her entry ſhall avoid this. Lit. 6; 
634. Co. Lit. 336. b. 337. a. „%%% prom 
If the huſband alone makes a leaſe for years of his wife's land, rend 
ing rent, and dies, this leaſe will be voidable as to the wife. (5) 20 


77. 4. 26 H. 8. 2 = 1 55 : 

And yet, if aſter his death ſhe takes another huſband who acc 
the rent, the leaſe is made good. Dyer 159. 
Where the huſband alone makes a leaſe for years of the wife's lan 
this is good for no longer than he lives, and yet it is not avoided tilt 
wife makes her entry. () Plowd, 137. 

If a man be poſſeſſed of a term in right of his wife, and grants pi 
of it to another, the wife after the huſband's death will have the rel 
| of the term not granted; and the property will only be changed forv 
5 is granted. Cro. Eliz. 33. ip Þ 5 5 
2 If huſband and wife have an eſtate in land, to them and to thei 
of the huſband, and he alone makes a leaſe of the land; this will bea 


(a) Baron and feme, ſeifed of lands in the right of the wife levied 
unto the uſe of themſelves for their lives, and afterwards to the uſe 4 
heirs of the wife; proviſo that it ſhoul-i and migh be lawful to and ſor! 
buſband and wife at any time during their live, to make leaſes for 21) 
or three l:yes,, The wife being covert made a leaſe for 21 years, and! 
adj adged a good leaſe againfi the huſband by reaſon of the proviſo. 


M7... | 
” (+) But ſhe may aſſi m it by acceptance of the rent, Teluu, 10. f, 
Co 18 ht v. Stathan. Dol. 53. Cowper 201. | 
(e) And ſuch a leaſe being god, until it be avoided by one who buf 
vity, ſha U bind one holding with the wife in jointenancy, unlels it be 
ed by entry of the wife. Gro, Fac. 417. 35 


1 


apainkt all perſons but the wife, and that alſo for her time only. Bro. 


8. „ | | f e Eg Rn 
K in fee · ſimple takes a wife, and then makes a leaſe for years, 


caſe ſhe will avoid the leaſe for her time for ſo much of the land 


Lit. 46. 


it, it is not void by his death, tilt ſhe enters. 2 Co. 77. @ 

If huſband makes a gift in tail of his wife's land,' rendering rent, and 
hey after grant the rever fion by fine, by this the wife is barred of all; 
but if they grant the rent only by fine, there the wife after his death 


nay enter. Moore 91. 


nainder to the executors of the ſurvivor of them: if the huſband grant 
way this term, and dies, the ſame will not bar the wife, for ſhe has 
ut a poſſibility, and no intereſt. Co. Lit. 46. J. 10 Co. 51." 

But if a man be poſſeſſed of a term for forty years in the 
ight of his wife, (a) and he makes a leaſe for twenty years, refervs 
pg rent, and dies, although the wife has the reſidue of the term, 


d the leaſe. (5) On. | X 5 
If the huſband makes a grant of the whole term, upon condi- 


mors enter; this is a diſpoſition of the whole term, and he is 
red of it, for the whole intereſt was paſſed away. Co. Lit. 46. 10 
en . Lampet's Caſe. VVV 


205 lf a man is poſſeſſed of a beneficial leaſe for a term of years in right : 


| his wife as executrix to her former huſband, he may grant and con- 

the ſame. Wilſ. Rep. 277. 5 | 
lf a man poſſeſſed of a term in right of his wife makes a leaſe for 
ns of the land, to begin after his death, and then dies, his wife ſurvives, 


m, if the huſband makes no diſpoſition of it, the wife ſhall have 
Poph, 5. For where a woman has a term, and marries, the 


3 
lulband and wife ſeiſed jointly to them and their heirs of an eſtate 
inheritance of lands made during the coverture, and the huſband 
& a feoffment in fee, and dies, the wife may enter within the ſta- 
- 32 - 8. c. 28. although it was the inheritance of them both. 
320. af. 1 5 


wied 2 8 bag 5 5 ns „5 

aſe d. nd fo it is if the feoſfment be made by the huſband and wife, (al- 
and [et i 2 the words of the ſtatute be by the huſband only) for in ſubſtance 
or 21) sthe act of the huſband only. Bid. lor 8 


If a man leſſor take the fome leſſee to wife, the term is not e 


* 


„ 10. _ *s poſſeſſed of the term in her right during her coverture, Co, Litt., 


who bu We reaſon is, tha* it was not incident to the reverſion, becauſe the 
it be 4 not party to the leaſe, Co, List. 46. be | | 


and dies, and the wife 18 endowed of the third part of his land; in this ö 
2s is within her thirds, but after her death it will be good again. Cds: 


A man who bas land in right of his wife, makes a leaſe for years of 


if a leaſe be made to huſband and wife during their lives, the re- 55 


et the executors of the huſband ſhall have the rent; for ſhe is no party 


on that the grantee ſhall pay a ſum of money to the executors, 
e. the huſband dies, and upon breach of the condition the exe- . 


lelſee ſhall-have it during his term ; but for the remainder of the 


band may diſpoſe of it in his life, but not by will. Plow. 416. 


oF 
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206 | Deeds in general. 85 
III. an huſband be poſſeſſed of land for years in right of his wife, 11 
grants a rent-charge, and dies, the wife may avoid it. Co. Lin, 
þ An annuity is granted to a wife for life by-one, to whom the huſband 
_* * releafesall demands, and dies, the wife is not barred by this. Moore, 
:: 8 
If a huſband makes a leaſe for years of his wife's copyhold lands of 
- Inheritance, (which is a forfeiture by the cuſtom) this is no good leak 
to bind, and therefore ſhall not prejudice his wife after his death. Cr, 
Elix. 459. 9 ; F > 
Baron and feme jointenants during the eoverture for fixty years; the 
baron by indenture lets all the land for ſeventy years, to begin immedi} 
ately after his death; the baron dies, the wife ſurvives, this is a good 
leaſe, and not like to a leaſe to begin. after the death of the baron, 
where he may over-live the whole term; nor like a grant of a term tg 
begin after his death, where nothing paſſes till his death; but heres 
good term is created in intereſt though not in poſſeſſion ; and here the 
baron having an intereſt to diſpoſe of in his life-time, he may diſpoſe 
of the term, and it ſhall bind the wife; ſo when he has diſpoſed by 20 
executed in his life-time, of the intereſt of the term, he has created; 
term in intereſt, and it is as good as if he had granted all the tem 
Cro. Eliz. 287. 1 Co. 155. Poph. 97. „ 
| Huſband -and wife jointenants for one hundred years, the huſband 
makes a leaſe for twenty years,. to begin after his death, and dies; the 
teaſe is good. Moore 395. „ | 
4; If one has a leaſe for years, extent, or the next avoidance of a church 
| in the right of his wife, he may grant it away by act executed in lu 
life-time, but not deviſe it by will; for it will return to the wife if un 
diſpoſed of by his act executed. Co. Litt. 351. 1 Roll. 344. l. 
Ploaud. 418. Poph. 5. Co. Litt. 46. b. g | 
But the abſolute property of all the wife's goods and chat 
moveable, and perſonal eſtate, is veſted in the huſband, and it 
may give or grant them away, without her, at his pleaſure, ( 
Litt. 351. | 1 5 
If — inheritrix has a huſband within age, and he within 4 
aliens her land and dies, ſhe by her entry may avoid this. Zi. f c, 
6 — ' 


# 


* 


"I a leaſe for years be made to the huſband to the uſe of the wife, tl 

- hufband may fell it for a good conſideration, and there will be no rene 

for the wife in law. Bulfl. 118. RT | = oi 

If huſband purchaſes land in fee to them two and their be 

he alone without her may make a leaſe of the land, for this is out oft 
ſtatute of 32 H. 8. as to requiring her joining with him. Cr. 

22. (a). > | | ; 


(a) Huſband an! wife ſeifed to em and the heirs of the body of hel 
band make a-le:ſe for three lives, rendering the ancient rent; the hu 


dice, this ſhall not bind the wife. Adjudged, becauſe the ſfatute ſpeabs 
the wife's inheritance. H. 14 Eliz. C B. . 5. D. D. Huſband 1 
jointly ſeiſed by purchaſe to them and their heirs, the huſband es * 
the coverture makes a leaſe, rendering the ancient rent; dubiibi! 5 
bind the wife, becauſe the provi/o which requires the wife's joining, - 4 
only of huſband ſeiſed intight ot his wife. Ended by arbitration 


5 


eds in general. 


woman bas a leaſe for years, and conveys it in truſt for her own 

EF = after marries, the Lulband may not diſpoſe of it; and if the 

ilfe dies, the huſband may not diſpoſe of it, but it ſhall go to the exe 
ator of the wife. March, caſe. 69. 141. | Co. 

If a copyholder makes a leaſe for years of the land whereof a feme 

u cuſtom is to have her - widow's eſtate, ſhe ſhall not avoid the 


l-aſe, unleſs there be a ſpecial cuſtom to avoid it; for he comes under 
ke cuſtom, and by the lord's licence, as well as the feme. Cro. Jac. 


FO) band has an eſtate in right of his wife for her life as dower or 
therwiſe, and he alone, or they both, by deed ſurrender to him in re- 


erfion ; this is good during the coverture: but if ſhe ſurvives, or 


ere be a divorce cauſa præcontractus, the wife may enter, and avoid the 
render, though he to whom it was made be dead, and his heir in by 
eſcent Perk. 9 Vide Moore 522. 10 Co. 42.b. 1 Com. Dig. 566, 
67. 8 Co. 72, 73. i e 0 

If a feme ſole makes a feoffment in fee, on condition to pay r0l. at 
ger next, and ſhe before that time takes a huſband, the huſband may 
eaſe this condition, and bar her for ever. Perk. 564. 


d after he alone lets it for ſixty years, if he lives ſo long, ren- 
ing rent, huſband dies; the leaſe ſhall be * againſt the wife, 
jon the flat, 32 H. 8. c. 28. and not within the proviſo. Cro. Car. 
LU, 20, | Ry ; . 
[The huſband alone cannot by fine, recovery or otherwiſe, by any 
| diſpoſe of the land of his wife for longer time than he lives, but ſhe 
der heir will avoid it. 1 Com. Dig. 566, 567. ; 

e directs, 17 E. 4. 14, And if it be otherwiſe made, although 
money given for the land ſold be paid to her, yet this will not make 
good. 8 Co. 72. „„ n mw” 
And if the huſband be ſeiſed of a reverſion in the right of his wife, 
I he grants it away, and the tenant attorn, yet this ſhall not bar the 
e. 19 H. 6. c. 4. 55 


real of his wife by act executed in his life-time, and this will 
Land bar him and his wife alſo; and therefore if one has a 
n in right of his wife, and he in reverſion confirms the eſtate of 


for years is drowned and gone. Plowd. 260. Litt. g 526. 
047. TY 
do if the wife has a future intereſt in chattels real, the huſband alone 
lp the coverture may grant it away, or by releaſe, &c. prevent her 
5 Co.27. Bro. Grants 157. Vid cont. Keileo. 122. 
d for any goods or chattels ſhe has as executrix. lil. 
huſband and wife levy a fine, and he alone declares the uſes, this 
"0 to bind both of them. But contra if ſhe diſagrees to it, aud de- 


aher uſes, (a) Moore 196, 197. Gold. 12, 67. 


| Hubband and wife joir te 1ants for life, the huſband alone 7ccepts of a 
bg this is os ſurrender, but avoidable by the wife if ſhe lu vi / es. 


And 


Huſband purchaſes land to him and his wife and their heirs, | 


But by flat, 32 H. 8. they may make leaſes according as the ſta- 


he huſband alone may give or grant away any of the chat- 


bulband and wife, habendum for term of their two lives; by this 


* 
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208 Deeds in gener 
And generally, all acts done by the huſband voluntarily and ow 

'  Eourt, which he and his wife are compellable to do, and are to be don 

Dy deed, or otherwiſe, ſhall be deemed both their acts, and good; 2 

n - where he is ſeiſed in his wife's right, or jointly with hig wife, and 
aſſigns dower to another-waman, or grants a rent for equality of part. 

tion, or makes an attornment, this will bind her though done by lia 


CVT ; %% HS 
The wife, No man's wife, except the queen, may by any deed of giſt 0 
alone, or other grant, obligation, releaſe, or otherwife, difpoſe of or bind her huſbugh 
woman alone. perſon, land or goods, without his conſent 3 nor will any ſuch dl 
made by her alone without her huſband conclude or bind himſclf. Ad 
her ſaying in the deed that ſhe is ſole, if ſhe be otherwiſe, will » 
amend the caſe. Co. Lutt. 3 Perk. 68. 20, 4 185, 186. 
Cent. 4. caſe 20. | +] EUR a i OD ES 
But if there be a ſolemn agreement between man and wife beforet 
marriage, that ſhe alone ſhall have the diſpoſal of lands or goods wil 
out her huſband, this will be good, and her diſpoſition take place. 
Car. 219, 220, 376. 1 Ch. Rep. 118. 2 Vern. 329, 535. | 
If huſband and wife tenants in tail of the gift of the huſband 
WE remainder to the huſband in fee, and the huſband dies, and the ſonal 
| | heir of the wife levics a fine with proclamations to the uſe of hinld 
and heirs ; the wife makes a leaſe of the land for twenty-one ya 
this is good againſt the iſſue in tail. Bridgm. 27, 28, 29. 
If a woman tenant in tail makes a leaſe for thirty-ohe years, a 
takes a huſband and has iſſue, the wife dies, and the huſband is t 
. by the curteſy; the heir cannot avoid the leaſe during the life of! 
| nant by curteſy. Owen 83. Bridgm. 27—29. ' e 
But if he ſurrenders to the iſſue, the iſſue may avoid the la 
Moore 8. Cont. Owen 83. wide infra. 6 | | 
If land be given to huſband and wife, and to the heirs of their 
bodies, and the huſband dies leaving ifſue by his wife, and the 
makes a leaſe according to the ſtatute. of 32 H. 8. in this calf 
ſeems the leaſe is good to bind the iſſue. Godb. caſe 119, | 
If Luſband and wife ſeiſed of land in right of the wiſe, levy a8 
to the uſe of themſelves for their lives, and atter to the uſe « 
heirs of the wife, provided that it ſhall he lawful for the huſbav 
wife at any time during their lives to make leaſes for tweil) 
years, or three lives ; the wife being covert, makes a leaſe for tw 
one years, the leaſe will be good againſt the huſband, although f 
when ſhe was a feme covert; becauſe of the proviſo in the 32h 
Godb caſe 419. 5 ä 1 
If a man ſeiſed of lands in fee enfeoffs divers perſons, upon en 
on that they ſhall give back the land to him and his wife in 2 
remainder to his tight heirs 3 they have iſſue a ſon, the huſban'4 
the for. in the life of the wife levies a fine with proclamation? 
the wife enters, and makes a leaſe for three lives, which leaſe 59% 
ranted by //at 32 H. S. the connlee re- enters, his entry is [afwi 
the leaſe being a diſcontinuance, is within the flat. 11 H. 7. 4 U 
the conuſce may enter for the forfeiture, So if the wife bad # 
cd a fine fur conuſance de droit come ceo, &c. and thereby g'® 
- © rendered the land for 1000 years, this had been an aliens? 
the ſtatute of 11 H. 7. 3 Co. 51. Dyer 148. 4 
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on. Bro. ſci. fa. 36. TEE | 
amined, but if ſhe be, in London, it will bind her. Hob. 223. 

A feme covert alone, and without her huſband, cannot make a feoff- 
ent of her own land, for it will be void. Perk. 5 185, 286. 


* 


dies, ard the huſband dies leaving iſſue by the wife, and the wife 
kes a leaſe according to the fat. 32 H. 8. this leaſe it ſeems is good 
biod the iſſue, for the ſtature ſays the leaſe ſhall be good againſt 


te. Godb. caſe 119. 


o 


poſe of any of the lands, goods or chattels ſhe has in her own right, 
bout her huſband ; and therefore all feoffments, (a) deeds, gifts, 
| grants made thereof by her alone are void And although ſhe 
z in the deed that ſhe is ſole, that will not make the caſe better. And 
jough ſuch deeds be executed by livery of ſeiſin or attorament, yet 
are not good, or of any force at all. (5) And aithough the 
band be agreeing or privy to it, yet they are not good to bind the 


l. tit. Grant g 6, 8. Fones 138. Latch. 41. | 7H 
jo of ſtatutes and obligations made by her; theſe are all void, 
not binding to him or her. 10 Co. 43. Keile. 10, 12. 5 


27. . | CC 

4 ad therefore a fortiori ſhe may not diſpoſe of her huſband's 
hel! 

the 


ort and againſt her buſband's will, may do any lawful act for an ex- 
evy 4 prto do; but if that which is done be a devaſtavit, it is not good to 
uſe ef! him. (d) Perl. Grant 7. . 
iba there. de a difference between a man and his wife, and by the me- 
for tut e may not diſpoſe of it without him. Perk. 5 8. | 
a the wife alone gives or grants the huſband's goods, this will be 
e 1 till the huſband diſagrees to it; but if it be by deed, the deed will 


ticAl] in of ſome friends ſome of his land be aſſigned to her by his aſſent, 


*r to ſave the condition, ſhe may make the feoffment. For, 137, 138. 
any alienation by her in purſuance of an agreement by him before 
; 1 vill be ſupported in equity. 2 Vern. 329. Cro. Car. 3. 1 Ch, 


15, unleſs he avoid it. 10 Co, 43. a. 5 Co. 8. a. 1 Roll. 346. J. 60. 
1. Jon. 138. and the ſame law is of a recovery ſuffered by ber. 
47: 41. Cont. if it appear on the record that ſhe is a feme covert. 


l guære in caſe of a truſt. Jones 137, 138. Lat. 40. 


| x vomin who! has recovered the third-part- of her huſband's land 
dower, may not wake A leaſe of it till ſhe be | in poſſeſſion by execu 


A feme covert will not be bou d by a deed inrolled, unleſs ſhe be 


If had be givek to huſband and wife, and to the heirs of their two 


leffor and his heirs; and the iſſue is heir to both huſband and 


A feme covert alone cannot by any deed during the 3 


band or herſelf. And although he be out of the country vagrant, 
it is not known whether he be alive or dead, yet is it not good. (e 


lands, goods or chattels that he is ſeiſed or poſſeſſed of in his own £ 


is cal ut if a feme ſole ebener takes a huſband, me, after her marriage, | 


Contra if an eſtate be given her on condition to enfeoff another 3 for, 


But a fine levied of her lands without her huſband, bars him and 


* may execute an authority to fell. Co, Litt. 132. 4. 1 Noll. 
„ 1 15 
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2. Wife to 


Weens in gener. 
be void; and yet by the huſband's agreement it may be made good for 


ever. (e) : ET * 2 1 be e 
If one deviſes that his executor ſhall ſell bis land, and maky 
his wife executrix ; ſhe alone, or with another huſband, may fell i. 
A feme covert that is an executrix may da any thing. accord ing 
to the office and duty of an executor as another may do, fan 
only give or fell goods or chattels; this ſhe may not da: ud 
ſhe may not aſſent to a legacy without her huſband. 5 Co. 24, 2 
„ 7. 15. Perk. 5 8. oo OEMS. os A nor 4 
Bi huſband A man may not after his marriage make a feeffment to hy 


| and wifeto wife; but after a contract made, and his having had carnal knoy. 


one W ledge of her before marriage, ſuch a. feoffment is good. Perl. 
102 ” 3 


1. Huſbind to A man can make no eſtate to his wife by deed be may not corenat 
wife, with her to ſtand ſeiſed to her uſe, for they are but one perſon in lan; 


but he may covenant with another fo to do: or he may make a feof. 
ment or other conveyance to her uſe, or he may ſurrender a copyho 
to her uſe, Co. Litt. 112. a. 4 Co. 29. 6. | US 
And he may deviſe to his wife as to another. Co. Lit. 112, 
A feme covert cannot take any thing of the gift of her huſband, but 
ſhe may purchaſe lands of others without his aſſent; but if be diſagrees 
the ſame is diveſted ; if he neither agree nor diſagree the purchaſe i 
good, and if he agrees to it, yet aſter his death ſhe may waive it unil 
after his death ſhe has agreed to it. Co. Litt. 3. | 
A cuſtom that a wife may give lands to her huſband is void. Cu 
huſband. Cſs 17K Sed vid. cont, Fitzh. Preſerip. 61 Bro. Cuſt. 56. 
Grant, &e. by here one of many that make a deed of feoffment has the land, au 
Teveral, ho“ the reſt have nothing in it, yet it is a good deed to paſs the land. Bri 
B mas Feoffments de terre. 4. 42 E. 3, 12. 8 82 
Jointenant. A jointenant may leaſe bis moiety for years, to commence aſter b 
1 own or after his companion's death. Lane 14. | 
Grant. &c. by An infant may not make à gift or grant by deed, or do 


an infant. thing elſe hy deed that will be good and binding him or oll 


but in ſome ſpecial caſes: For if he makes ſuch a deed that fy 
take effect by the delivery of the deed only, as where he ſhall gun 
a rent-charge out of his land, or. make a feoffmeut with a 
of attorney to give livery of ſeiſin, or by deed give or ſell 

| of his goods, and the buyer takes the thing, theſe deeds are wid 
inilt9. 8 5 ; | 

So if an infant grants a rent, advowſon, or common by deed, U 

deed will be void, and he ſhall have the ſame remedy againſt the grant 
for his taking a diſtreſs for the rent, or any other uſe made of the 
as if no ſuch grant had been, conſequently on diſtreſs taken for the n 
he may puniſh the grantee as a trefpaffer, but in ſuch caſe the i 
cannot plead non eff ſadum, but muſt ſhew the ſpecial matter. C.. 
172. Perk. 57. 8 \ 3 


(e) Vide cont, 1 Sid, 122, ſuch diſpoſition 1s void and the huſband! 
maintain trover for them, - NY 


bes is a good deed ; but if he ſhall make a deed of releaſe for the debt 


> : » | | 2 : 
| + }PP i) in genera 


But if the deed (a) taker ac by the delivery of the hand of the in- 
fant, as where by deed he makes a feoffment, and gives livery of feifin 
by his own band; or ſells. goods, and delivers them with his own hand ; 
theſe are voidable by the infant himſelf, or him that ſhall have his right, 
u privies in blood or eſtate, & (5) Moore 103. Co. Lit. 171. Perk. 
þ 12. Brownk 120. 21 fl. 6. 31. One 
But what he does. by fine or recovery by himſelf, or by way of ſtatute 
or recoguizance, or inrollment of a deed, good till defeated. But he 
may avoid them during his minority, not afterwards. 2 If. 483. 2 
C5. 58. 4. 10. Co. 43. 4. Bendl. Pl. 125. 


o 


And if he dies during his nonage, his heir cannot avoid it. Perk. g 
12, 13, 14, 19. 26 H. 8. 2. 7 H. 43. ; 

lf an infant makes an. exchange and occupies the land given in ex- 
change, it will be good till defeated. Co. Litt. 5 1. j. But if he make a 
partition by deed,, which is equal at the time of the allotment, he will 
be bound thereby for ever. Co. Litt. 171. Eo OR 

If he makes a feoffment in fee, with a warrant to give livery of 
ſeiſin, and the attorney does it accordingly; this is void, and the fe- 
offce when he enters is a diſſeiſor, and ſo the infant may ſue him as ſuch, 
or he may enter upon him: But if the infant gives livery with his on 
hands, the eflate is only voidable. and the feoffee may not be charged 
ua diſſeiſor or treſpaſſer. 4 Co. 125. Dyer io, 109. 2 Rel 2. l. 37, 
„ JE RP LY on Oo, 

f a wife inheritrix has a. huſband within age, and he aliens her land 
during his nonage, and dies, the wife may enter. Co. Li. 336. Lit. 
Kr. 633 i | . | 

A leaſe at will by an infant without rent is void. 5 

Matters of record done or ſuffered by an infant, as ſtatutes merchant, 
ſtaple, recognizances acknowledged by him muſt be avoided by him by 
audila querela during his minority. Co. Litt 380. b, | 

lf an infant be executor, he may do any lawful act as executor 
and therefore if he makes a releaſe for a debt he hath duly received, 


2 


be hath not received, this deed will be void; but if he does receive 
the 7 it is a good deed of releaſe agaialt him. () Moore 146. 
Un. Elia. 6 71. | 4 - 
A leaſe and releaſe of an infant executor of lands of the mort» - 
gor deſcended to the infant from his anceſtor, on the mortgagors pay- 
ag the money, (the leaſe and releaſe being made to a third perſon 
authority of the mortgagor) was adjudged to be, not a void but a 
dable act, and, either upon the ground of being a deed which com- 
keaced by livery, or upon the ground of ſemblance of benefit to the 
lant, ſuch an act as bound him; for a court of equity would have 
papelled the infant ro have made ſuch a leaſe and releaſe under tbe 


ch convey an intereſt. 3 Bury. 1804, puære. 3 
% The words takes eck, are material; for they exclude letters of at- 


7. 1504, | 
e) But if the money paid was due on bond with a penalty, the releaſe 
ro diſcharge, at law for penalty due. Vid. Cro. Car. 499. 

5 R 2 | ſtatute 


e) There is no difference in this rt ſpect between a feolfment and deeds 


ner, or deeds which elegate a mere power and convey no intereſt. 3 | 


421 


Deeds in general. 
ſtatute 7 Anne c. 19. ſec. 2. Zouch v. Parſons. 3 Burr. 1794. & U 
F. N. B. 168. 6. | 5 0 7 F 2 = 
And it is a rule, That where an infant makes a voidable fe. | 
offment, there his privies in blood, as the heir general or ſycei 
or general and ſpecial beth, may take advantage of the infancy of 
the anceſtor, and enter: But privies in law, as the lord by eſcheat, 
and the like, may not take advantage of ſuch infancy ; and where a 
infant dies without heir, his feoffment is unavoidable. 4 Co. 125. (4) 
Dyer 10. : DT WT e 
| Tf a tenant in tail makes a leaſe not warranted by the ſtatute of 
32 H. 8. and dies without iſſue, ang the reverſion deſcends to his gene. 
ral heir, being an infant, he may avoid it. But an heir in tail the 
within age, when he comes of full age, by acceptance of the rent, my. 
make the leaſe of the tenant in tail good, during his time. 5 
And yet the king, as to his right by wardſhip, might have avoidedit 
for his time. 7 Co. 8. 5. 9. 2. Co. Litt. 46. a. Godb. 325. 
Aud if tenant in tail makes a leaſe for thirty or forty years, and dia 
without iſſue, his wife young with child of a ſon, and the donor enten 
and avoids the leaſe, and then the fon is born, the leſſee enters, andthe 
ſon at his full age accepts the rent; by this he has made good the leaſe 
that was before only avoidable bid. 5 5 4l 
If an infant tenant in tail makes a leaſe for years within the ſtatute d 
32 H. 8 this is not good, although the ſtatute be general. 
If an infant' copyholder makes a leaſe of his copyhold land, it lar 
— is no forfeiture becauſe it is void; but if he accepts the rent 1. 
| ſerved upon it at full age, it will be a forfeiture. Latch. 109. Noy qt. 
8 Co. 44- | e 9 
A grant of a copyhold by an infant is good, if the cuſtom will u. 
tant it; and the preſentation to a church by an infant is good for feard 
 n lapſe; but it ſeems the infant muſt be of the age of fourteen years, « 
more, to preſent to a church. Perk. $ 14, 15. 4 Co. 23. 8 Co 6880": 
Noy. 4t. (6b ; | 
p Need ute may make a leaſe for years, to try a title of lauds, u f 
it will be good, although no rent be reſerved. Ny 130. 2 Leos. 216 wh, 
Moore 105. 3 Burr. 1806. | . 
If an infant ſeiſed of lands in fee makes a leaſe for years 0" » 
it, readering rent, this is only voidable ; and by his acceptance . 
the rent when he is of age will be affirmed and made good. 5 
Leaf 55. Moore 663. Roll. Abr. 729, 730. 3 Mod. 307. 
tit. leaſe 304- Ee FOO, | | 
But if he make a leaſe of it, rendering no rent, or a tl or; 
as a pepper-corn, the leaſe is void, unleſs otherwiſe beneficial 


* 


(a) For the perſons to take advantage of a voĩdable deed or eſlale wi 

y an infant. wid 8 Co. 43. 
() If two or more, being infants, be jointenants of lands of the gran 
the huſband during coverture, the one of them may aſſign dowerto the fl 
of a third part in certainty, and this ſhali bind his companion, becauſe i t if 
were compelled to do the ſame by law. But if one of them aſſign 44 
out of the land, it ſhall not bind the other, becauſe he was not compen 
ble. Co. List. 35. J H. 6, $3. Perk. ſec. 399. Keilws 128. 6. So of an aba 

Intruder, diſſeiſor, &c. | $1 | : 


bim. Moore 165. 2 Leon. 28. Hution 102. Roll. Rep. 441. 3 
Burr. 1086. i 5 | | 1 1 35 EO 1 5 
It is ſaid that a ſurrender of an infant cannot be by deed, but is abſo- 
lately void. Cro. Car. 502. 1 RolPs Abr. 728. However this ſeems. 
queſtionable and appears to depend upon the manner in which the infant 
will be affected by it. If an infant was to ſurrender an unprofitable. 
leaſe, and, after acceptance by the leſſor, the premiſſes ſhould be burnt, 
over-flowed, or otherwiſe deſtroyed, the leſſor never could ſay the fur« 
render was void. Vid. 3 Burr. 1807. | 5 e 
An infant after he is of years of diſcretion may contract, and 
may make a ſingle bond or contract to pay money for his neceſ- 
fary phyſic, food, apparel or ſchooling, or inſtruction in any thing 
that may profit him, or the nurſing of his child; and this deed 
will bind him as much as if he was of full age: And what ſhall: 
be ſaid to be neceſſary in theſe caſes ſhall be tried by the judges, 
and not by a jury. Co. Litt. 172. a March. 145. 1 Roll. Abr. 729. 
pl. 8. I Lev. 86. | | 5 N ; ; FT I: OE ls ps 30 1 
But if it be a writing with a penalty, it will not bind him; nor will 
bis bill to another man that has paid ſuch money for him to pay it again 
bind an infant. (e) Co. Litt, 172. 1 Noll. Abr. 729. 8. 3 | 


» 
© ge 


(e) The rules to be collected from the books reſpeRing the privilege the 
law extends to infants, may be reſolved into theſe. | 2 
Firſt, If an infant does a right act which he ought to do, and whichthe is 
compellable to do, it ſhall bind him; as if he makes equal partition, if he 
pays rent, if he admits a copyholder upon a ſurrender. And generally what 
ever an infant is bound to do by law, he ſame ſhall bind him, although he 

doth it without ſuit of law. Co. Litt. 11. a. Therefore where an infant was 
ot compellable to attorn becauſe th- manor was not conveyed by fine, yet 
becauſe by a mean he was compellable to attorn, vix. if a fine had been 
levied, the attornment having 25 made was held good. 9 C). 85. þ,— 
Orteſeue laysit down larger 18 H. 6. ſol. 2. a, He did but that which heought 
0 do, therefore the attornment is good. So the attornment of an infant to 
| grant by deed is good, becauſe it is a laufu a, albeit he is not upon 
hat grant compellable to attorn. Co. Litt. 315. a. The reaſon is that a 
ght and lawful act not within the reaſon of the privilege, which is giyen 
o protect infants from wrong.—His being compellable by any mean or in 
. way to do the thing, proves the act to be ſubſtantially what he ought 
0 do. | GY | 3 C FT = 
ly. The act of an infant that do not touch his gps, but take . 
m an authority which he is intruſted to exerciſe are binding, as wher 
n infant patron preſents. An infant executor duly receives and acquits, 
pays and adminiſters the affets. An infant head of a curporation joins 
log acts. An infant officer does the duty of an office which he 
* 7 Old. x . j | ; LID | 
3dly. This privilege being given as a ſhield not as a ſword, it never ſhall 
e turned into an offenſive weapon of fraud or injuſlice. As where tenant 
Pr life and infant in remainder join in levying a fine, and the infant re- 
nies the fine, as to himſelf, for the inheritance for nonage, yet he ſhall 
bound, by his agreement to the fine and joining in it, ot to enter for the 
meitute, and ihe fine was held good as to the eſtate of tenant for life, and 
erſed gun ad the infant only. 2 Leon. 108 Cro. Eliz. 124. So it is ſaid 
ut if he give goods and deliver them himſelf, he ſhall no! have a writ of 
| 'paſs nor an aſſize when he makes livery and ſeiſin himſe!f, but if he 
ke livery by letter of attorney it is otherwiſe. bid. et 26 H. 8. pl. 2 
Vent. Abr. title covert et infancy. ph 1. 585 OR ens 
Et vid. Zouck and Parſons, 3 Burr. 1994, 


tion. 

Vide infra 
eccleſiaſtical 
perſons. 
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N By a corpora- 


If a copyholder makes ſuch a leaſe for years as 11 a forfeiture, jet 


We 


| Latch. 199. 


chapter, or chapter without the dean, may make a deed of feoffment or 
other grant of any of the lands belonging to the corporation; but all of 
them together may make a deed of ſeoſſment or kaſe of any of the lands 
beloaging to the corporation, Perk. f 234, 225. Fitz. Faits and Fe 
offments 29. 4 = N 
A tenant at will copyholder cannot by cuſtom make a leaſe for life by 
licence of the lord ; and there cannot be any ſuch cuſtom for a leaſe for 
life as there 1s for a leaſe for you Godb, 236. ok 
A leaſe by tenant in tail of a copyhold that has been demiſed aceord- 
ing to the cuſtom, rendering the accuſtomed rent, is a leaſe within the 
Stat. 32. H. 8. Moore 759. 6 Co. 37. Cre. Fac. 16, 7. 
Copyholders generally paſs their copy hold lands by copy of court · rol, 
and not by deed ; but if by any ſpecial cuſtom of the place a copyholder 


. may make a deed, as in ſome caſes he may make a leaſe for years, there 


he that holds this land may by deed grant it as the cuſtom is ; for all 
things are to be done by the copyholder, according to the cuſtom of the 
place: and he is to do nothing againſt the cuſtom, nor without w- 
rant of it. | ö e 
the leaſe is good as to the parties, and the leſſee may have an q 
tione fir mæ upon it. Ow. 18. Noy 92, Jones 157. Codb. 364 
A leaſe made by a copyholder by licence of the lord, is a good leale; 
and an ejectment may be brought upon it. Cro. Elia 395. 
Any perſon who has a lawtul eſtate in a manor, be it in fee, in tai, 
in dower, by the curteſy, for life or years; or as guardian, or tenant 
by ſtatute, elegit, or at will, if a copyhold eſcheats. or comes to ther 


hands during the time they have it, may grant the ſame, rendering the 


rent, cuſtoms and ſervices z and this will bind the lord who has the is 


Note from this decifion it ſeems that the clauſe in the ſtatute of fines to 
make a fine and five years non claim a bar faving rights of jnfants was not 
A 3K = wail Ja, but neceſſary. This applies alſo to the clauſe in 
34 „ . Ot WIIIS. 5 f ; 9 55 

(a) Vide more on deeds by infants under title Marriage Setilimem, 
et See Bac. Abr. Grant (a. 3.) Com. Dig. Enfant c. 2, 3. Co. I i #6, 


Bo. &. 
1 — heritanct 


K 2» 1 1 R =_Y , e R * 
* o 833 3 ö * 3 
7 R We * 29.05 5 2 * LY * 5 * 
” 5 K . 


5 ES # » | > . 
[3 x & 4 1 94 , — 
* R * 7 8 * 
hy N # * 


+-ritante or freehold of the manor; and if a diſſeiſor, or feoffee vf a 
gileiſor, or other who has a tortious or defeaſible eſtate or intereſt,” ſub- 
ject to the action or entry of another, keeps a court, and makes any vo- 
Juntary grant upon eſcheat or forfeiture: of a eopyhold; this grant 
will not bind him that has right, when he has recontinued the manor 
by action or entry ; but admittavces of an heir, or upon a ſurrender, 
are good, if made within the euſtom. 4 Co. 23. Hob. 215. Papb. 


* ſuch a perſon may make a voluntary grant upon an eſcheat, or 
upon a forfeiture, or otherwiſe, according to the * of the manor 
and this will be good. 4 Ce. 23. . 1 1 
A perſon born blind, deaf and dumb, is diſabled by law to make a By one blinxd 
ood deed ; and therefore ſuch a man's deed. is void: But not if he be deaf and 
deal, dumb or blind, and hath ſo much underſtanding, that he can make dumb. 
his mind known by: ſigns. Perl. f 23, 24, 257. 5 8 
A giſt or grant hy or to a deformed perſon, having human ſhape, or By deformed 
to a leper, or ſuch like perſon, of lands or goods, may be as good as by be. ſon, leper; 
or to any other perſon whatſoever. Co. Lin. 2. . 8 5 
And a leper removed by the king's writ from the ſociety of men, 
may notwithſtanding give or take by deed as another man may do. Co, 1 
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And an hermaphrodite, according. to the moſt prevailing ſex, Hermaphro- 
may give or gtant, have and take by deed, as any man may do. Co. dite, 

Lid. 2. . e + 3 . , 
A perſon who has committed treaſon or felony. may give or grant By perſons 

r charge his landes by deed, as another man may do; and ſo he may attainted of 
after he is attainted for the ſame offence. by outlawry, verdict or confeſ- ee * 
on; but this ſhall not binder the forfeiture due to the king or to the 8 
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And in this caſt, ſuch a perſon before or after his attainder may give 
grant his goods or chattels by or without deed to relieve himſelf in 
pnſon: And this, for ſo much, as. is neceſſary for that purpoſe, : will 
e good and binding to the king and the lord alſo ; and for all the reſt, it 
s good againſt all perſons whatſoeyer, except the king and the lord. Co. 
it, 2, 42, 43 · Perk. g 26, 27, 28, 29, 182. Et vide W. Fo. 217, 
ro. Car. 172. Wilſ. vol. 1. part 2 page 219. 4 | 
If an out-lawed perſon, or an heir in ward, makes a deed of feoff- By outlawed 
tat, ot other grant of his land, this will be good againſt all men but perſons. 
king and the lord. Staus. Prerog. 40. | is 
A perſon outlawed in any civil ation may give, or grant, or charge, 


= Ea 7 


tail, ne and take lands of gooka by deed, as any other man may do; and 

nant ws will be good agaigſt him and all others. But this notwithſtanding 

their al not bar or exclude the king or other perſons from the benefit of for- . 
the ture which is given and due to them by the outlawry. And although 

e iu · 


le Ling ſeiles and takes into his hands the profits of bis land (as he ma ) 
" the outlawry, yet the perſon outlawed may make what dif; ba 
a to pleaſes of the land itſelf z and this will bind himſelf and all others, 
1s not the king, for the profits of the land during the life of the outlawed 

the en only ; and for his goods and chattels he may diſpoſe of them 
. * the king or his patentee ſciſes them. Perk, 9 26, 48. Owen. (16. 
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By an excom-, An excommunicate perſon may give or grant, or charge his lands ot 
> Ks per- goods, or have and take lands or goods by the gift or grant of another 
nt 8 man, as any other perſon whatſoever may do: And ſuch gifts and pray 
will be good againſt and to the parties that give or take by the deeds, and 
againſt all others whatſoever. | ts SI TO Hiro 
By a man that A man that is drunk may give or grant, do, have and take by deed 
is drunk. as any other man may do: Or as he himſelf when he is freſh and ſobe 
may do ; and his deed will in law be as binding on him, and all othen, 
made at this time, as at any other time. 4 Co. 125. Co. Lit. 20 

. , ee e | 
By a man that To the making of a good deed it is requiſite (among other thing) 
is of ſane me- that he who makes it, when he does it, has his reaſon and underfland. 
. . ing: And therefore if a man void of reaſon, and that wants comma 
un derſtanding, and that is either born ſo, and has been ſo from his bink, 
Ideot. who is called an ideot a nativitate, or one that is born with underſtand. 
Lunatick: ing, and becomes accidentally fo, ſnch as we call a Junatick or mad pe. 
| ſon, be he ſo always, or at certain ſeaſons and by fits, that has (aw 
ſay) his lucida intervalla, if any ſuch perſon, whilſt he is in this ak, 
ſhall do any thing by fine or recovery, or enter into a recognizance, &, 
this will be good to bind him and all others. And if he makes any dee, 
and thereby gives or grants, or charges his land, or gives or fellshy 
goods, this deed will be good and binding to himſelf ; for it is 2 rule i 
law, nemo admittendus eft inhabilitare ſeipſum ; (a) but it ſhall-not bid 
his heirs, executors, and ſuch others as ſhould have had the thing gim 
or granted after his death, had not that deed been made; but they u 
avoid it: So that the law in this is, That all act done by one non ſas 
memoriæ are good againſt himſelf, but vaidable by his heirs, execuron 
and ſuch as are to have his eſtate after his death. And yet if he beſud 
a one as has his Jucida intervalla, and the deed in queſtion is made by hi 
whilſt he is in that caſe ; this is a good deed, and will be binding to la 
and all others. 4 Co. 123. F. N. B. 202. Perk. g 24. Hab. 

7 H. 4, 5, 22. . | | 
As if a man of ſound mind and good memory makes a feoffmentl 
his land with a letter of attorney, and before livery is made het 
comes paralytich, and he by ſigns ſhews his mind to be, to have lie 
made, and ſo it is made; it is ſaid, this is a good feoffment. N. 
42> | | | a 195.3 
g But if a letter of attorney to make livery be made of land by {cli 
man as is of non ſane memory, and after he comes to his wemory, 
then livery of ſeifin is made by virtue of the letter of attorney, wit 
any other aſſent of the feoffor, and the feoffor dies, in this caſe thei 


| | 216 


(a) This rule muſt be underſtood of acts done by the lunatick to the] 

| Judice of others, that he ſhall not be permitted to excuſe himſelf ou“ 
| tence of lunacy : but not as to acts done by him to the prejudice of hime 
Fer Chan. Ridler v. Ridler. 1 Eg. Ca. Abr. 299. Et vid. Show. Fa 
150 He may therefore be plaintiff with his committee, in a bill ro ſeral 
a conveyance obtained from him previous to the commiſſion, but {ublequt 
to the time at which he was thereby found to have been a lunatick. 
wid. Fits. Nat Bev. 466. where it is ſaid that the Wit of dum ful 
compos mentis, ies for the non compos himſelf who alieneth his lands in 
ſimple or fee tail for life, or years, if he afterwards be deforced by hu 
ence or leflee, notwithſtanding his own alienation or his own leaſe. 


erl. 48. e fp 

40 although he be made denizen by the king's letters patent, yet he 
chen in no better caſe for this ; but if he be naturalized by (c) act of 
arliament, then may he give or take lands by deed, as another man 
ay do. And if he (4) be a merchant, he may take and enjoy a houſe 
or this purpoſe ſo long as he uſeth the trade. And although he be no 


f ſuch a thing any gift or grant by or to him will be as good as ſuch 

riſts or grants by or to any other perſon. 7 Co. 16, 17. Co. Litt. 2, 

bi. Dyer 283. Godb. 275. Perk. $ 48. Owen. 45. Brownl. 42. 
as. 29. Bendl. 10. Ki 


naw: And therefore if J. S. be ſeiſed of an acre of land in fee, and 


fa) But until office found the alien is ſeiſed, and is a good tenant to the 
recipe, and, if he be tenant in tail, may ſuffer a common recovery and 
ar the remainders, and on office found afterwards, the king will be in in 


x 2 My 137. Goulaſb. 29, 102. 4 Leon. 84. 1 Leon. 47. Dyer 
3. ; 


% An alien may be an adminiſtrator and have adminiſtration of leaſes 
s vell as of perſonal things; becauſe he hath them as executor in another's 
ght, and not to his own uſe. And he may be adminiſtrator as well as a 


Anderſon 25. ca. 56. Bendl. io ca. 40. adjudged that he may hold leaſes 
bis own right and make a will of them. Sed wid. Dyer 2 b. in note Co. 
it, 2. b. et 7 Co. 19. a. this confined to a houſe for habitation, fer there ſaid 
Wat if if be of lands, meadows, &c. the king ſhall have it on office found. 
l guære j for none of the authorities ſupport this, ef wid. Co Litt. 2. 6, 13. 
. note 1, 2, 3, 4, 5, 6, 7, 8, 9. et wid. Dyer 2. B. in note, alien amy, 
terchant ſhall hold Jands extended upon a fiatute, and upon office 


+3. accord, 

(c) By 12 and 13 V. 3. c. 2. naturalized perſons are incapacitated from 
ing any grant of lands or other heredita ments. And by the 1 Geo. 1. . 
../ 2. no bill of naturalization is to be received without a clauſe to this 
a. At preſent if a foreigner be naturalized, it is uſual if he be diſlin- 
uted by eminent rank or ſervices, firſt to paſs an act for the repeal of theſe 
Mutes in his favonr, and then to paſs an act of naturalization without any 
wepton, Vide Co. Lift. 129. a. 13 ed. note i. 


or handieraftſmen. For the eonſtruction of this ſtatute wide 1 Sid. 300. 


cnizen, yet he may have and enjoy goods or chattels: And therefore 


The gift and grants of and to dead perſons in law, ſuch as are monks, Ey perſons 
ius, canons profeſſed, and the like religious perſons, are utterly void dead in law. 


tlon outlawed or attainted may be an executor. Co. Car. 8, 9. et vid. 


und it ſhall not be taken from him in part. 11 E. 3. Roll. 87. Hill. 13. 


% But 32 H. 8. c. 16. /ec. 13. renders void all leaſes to aliens being arti. 
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Buy a baſtard: 


AER 


Ny executors 


he joins with ſuch a perſon in the 2 a rent out of it; this vil h 
void as to the perſon diſabled, the dead perſon, and good againſt 7.8 
only, and it ſhall be ſaid to be his grant. Perk. g 4, 5, 6. Co. In 
3. J. 13 ed. EA 1 0 Bo 
; A bana, who (by our law) is one that is born of a woman not mar 
ried to any man, ſo that his father is not known; ſuch a one, alt 

he can neither be heir to another, nor have a collateral heir to himſch 
yet after he hath onee gotten a name by common reputation, either fron 
him that is ſuſpected to beget him, from his mother, or otherwiſg 
he may by that name give and take lands or goods by deed, as any other 
man whatſoever may do; and ſuch gifts and grants are good. (e) Pal 
926, 48, 49. Co. Liit. 2. Ney 35. 


One of many executors or adminiſtrators may alone, without his con 


or adminiſtra- panions, by deed or otherwiſe diſpoſe of the goods and chattels of th 


tors. 


By jointe- 
Hants, tenants 


deceaſed, and this ſhall bind all the reſt of them. (a) 80 that if tw 
executors have a term, and one grants all that belongs to hin, 
by this all is granted away. Executors or adminiſtrators may maky 
any deed of gift or grant of what is under their power in tha 
capacity, as the deceaſed perſon himſelf to whom they are exc 
tors or adminiſtrators might have done. Dyer 23. ö. + Keilw, 11. 
Godolph. 134. Offi. of Exec. 95. Roll. Abr 924. 2 Roll. Abr. 46. On 
Elia 347, 478, 496. Et 5 $i : 

If an adminiſtration be granted durante minore. ætate of J. S. to J. 
this J. D. in this caſe, eſpecially if the adminiſtration be ad opus, ua 
Y commodum executoris, may not aſſign a term, or an intereſſe termi: 
but if he be ſuch an adminiſtrator, and made fo without any reſtraut 
or limitation; in this caſe he may aſſign ſuch an intereſt, at the ll 
during the minority of the executor. 6 Co. 67. 3. Com. Dig. vol. 
fol. 381, 382. | . 

One tenant in common, or a coparcener, may by his deed of feok 
ment paſs and convey his part of the land ſo held to his companion, at 


in common, or this will be good; but one jointenant may not do ſo, by rea 


coparceners. 


they have joint poſſeſſion: and therefore a feoffment by one, and tou 
ther jointenant, is not good; but by a releaſe, or ſome other way, tif 
thing is to be done. (5) And coparceners may both enfeoff and rele 
one to another. Fitz. feof. et fait 26. Perl. 5 197. Owen 102. | 
E. 43» | „ 1 
| And if one jointenant covenants to ſtand ſeiſed of the moiety of 


companion after his death, to the uſe of, &c. no uſe will ariſe by ta 


(e) T. had iſſue by one J. before marriage, A. and afterwards man 
J. and made a feoffment in fee, and took back an eſtate to himſelf for 
remainder to A. daughter of the ſaid 7. and F and agreed that this \# 
good remainder, without any averment that ſhe was known to be ths 
daughter. So obſerve the difference between a deſcent and a purchaſe. 
E. 3. 19. a. 6 Rep. 65. | 2 
(2) If both executors join in the ſale of the goods, &c. of the teſtator, l 
' ſhall be both chargeable, though one of them only received the mone)i | 


there was no neceſſity for their joining. 2 Vern. 570. 1 Sal. 318. 34 


584. Freeman 35, 86, 37, 38. — 

(% But the feoflment it dure as a confirmation or releaſe, 22 fl, 
Owen 166. Vent. 78. Sid. 452.  Raym. 187. 4 Mod. 151, 8 M 
and the conſtruction of law would have been the ſame had it been b 
bargain, and ſale, c. C70. Fac. 696, ; 5 : R 


lan 
or Ut 
wa 
ze [06 


ſe. 4 


or, 5 


1h. 


fl. . 
[od 
by jb 


* 


« , \ 


Deevs tn general. 


z is but a bare poſſibility. (e) Ney 14. Dyer 150. 20 H. s 


d Moore 776. 


And jointenants, tenants in eommon, and ceparceners in fee. ſimple, 


y make what eſtate they pleaſe therein of their part to a ſtranger, to 
d chem and their companion alſo. F. N. B. 62. Perk. g 220. Co. 


u. 185. 4. Bro. Tit. Grant. 154. Bac. Abr. vol. 3. ph 208. Poph. 


2 em. 323. . 431. 

And one ee. a ako a leaſe for years of his moiety to his 
panion, as well as tenants in common and coparceners may do; for 

h ſeaſe is but a contract giving his companion a right to take the whole 

pits. Oven 102, 103 F. N. B. 62. Co. Lu. 186. a. Cro. Fac. 

, 611, Mo. pl. 19g 2 Leon. 159 GE WS | 


And one jointenant may make a leaſe for years, to commence in pre- 


jor in futuro of his part; as if two jointenants be for life, and one of 


n makes a leaſe to begin after his death, and dies; this is a good 
ſe, and will bind his companion. Moy. 158. 3 Bulft. 131, 132. Co. 
x. 185. a. 318. Bro. Tit. Grant 154. Poph. 96. Cro. Fac. 91. 2 

323. Bridgm. 43. Gouldſb. 187. | 
If 4. and B. be jointenants for life, and A. agrees with J. S that 
ſhall have the moiety of the land from the death of B. for ſixty 
rs, if A. ſo long live; and then grants the other moiety to J. S. 
n the death of A. for ſixty years, if B lives ſo long: And A. ſur- 
. in this caſe the leaſe will be good againft A. for the one, but 
for the other moiety ; for a jointenant may make a leaſe for 
rs of his own part, to begin after the death of his companion, 


not of his companion's part, although he happen to ſurvive | 


for that is but a poſlibility. Cro. Fac. 91. Ney. 14, 158. Mo. 
1074. | 
father and ſon be jointenants for one hundred years, and the ſon 
5 a leaſe of his father for fifteen years, to begin, &c. by this the 
s concluded to claim all or part of the term by ſurvivorſhip, 2 
159. | 


two jointenants be fifa of an eſtate in fee-fimple, and one of them 


Its a rent- charge to a ſtranger out f his part; this grant will be 
during his life, but after his death the ſurvivor may avoid it; for 
aims trom the firſt feoffor and not from his companion. Co. Litt. 
. Lit. ſec, 286. 1 

v if he charge the land with common of paſture, turbary, 
| or with a corrody, or with a way over land, or the like. Co. 
185 | I | 

two jointenants be in fee, and one grants a rent-charge in 
ind after releaſes to the other; now the grant of the rent 
ad, and the other jointepants ſhall hold it charged. Co. Litr, 


4d. . 


ne jointenant only makes a leaſe for years, this will be ore 


jet if two jointenants be, and one of them grants to 7. S. that if 
hm 201, at Michaelmas, he ſhall have bis moiety, and he dies be- 
Michaclmas, and after the money is paid; in this caſe he ſhall not 


Bet 2 jointenant may leaſe to begin after his own death; or that of 
Walon, Mey. 14. | . ” & 3 


bare 
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rendering rent; this leaſe may not be avoided by the other Jointenat 
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have the land, for the condition here is to precede the-eftate.- Brijy, 
43. Co. Litt. 184, 85. | an as 


Al. and B. a woman are jointenants for life,' the woman takes a bi. 
band, the huſband and wife by indenture leaſe their moiety for yen, 


but it may be avoided by the wife if ſhe overlives the huſband; by 
againſt the jointenant it will remain good after the death of the vik, 
Bridgm. 42—45. 3 Bulſt, 211 —273. Cro. Jac. 417. 
If two jointenants be of a plow-land, and one of them grants to 
a ſtranger common of paſture for beaſts without number ont « 
and upon the land ſo held; this is not good to bind his con- 
panion after his death, but it will bind him whilſt he lives. Pr, 
9103. N Z N 
$ If _ jointenants be for lives, and one of them leaſes his part, re 
dering rent, and dies; in this caſe the term ſhall continue againſl th 
ſurvivor, but the rent is gone. (a) Dyer 187. 3 Bull. 133. 
If one of two jointenants makes a deed of feoffment of all the land; 
this will be good for a moiety againſt his companion and all ott 
And if he makes it for all the land, it will be good againſt himſd 
and againft all others but his companion for his part alſo. Pe 
220. ; | 5 | W 
If two jointenants be for life, and one of them makes a le 
for years, if he and his companion live ſo long, and the other ſu 
renders his eſtate, and then takes a new eſtate from him in 
fion, and the leſſor dies; by this the leaſe is determined and ſhall u 
bind the ſurvivor. 3 Bull. 134. Cro. Fac. 137. Rol. Rep. zog. 
Koll. Abr. 131. eq 25 2 * 5 | $i 
| If land be given to two, and the ſurvivor of them, neither of the 
alone whilſt they be both alive can charge or give this remainder. (i 
Woes. caſe, M3. ], Ro ih ion ft nd Go 
If two jointenants be for life, and one of them makes a leaſe for ini: | 
years, if he and his companion live ſo long; after he ſurrenders his 
ety, and takes back an eſtate, and dies: reſolved in this caſe, firſt, e 
eluſive of the ſurrenders, the leaſe will determine by the death either 
him or of his companion, and will not be good whilſt his compani 
lives; and it is all one where the limitation is upon the lives of 
leffor or of ſtrangers ; ſecondly, there being a ſurrender, it u 
termined. by the death of him that made it; for it continues 
. than the jointure continues. Cro. Fac. 377. Roll. Rep. 309 
uit. 130. | | 
If A. and B. be jointenants in fee-ſimple, and A. makes a leaſe tt 
ſtranger for ninety-nine years, and then B. ſurrenders, or ſues out 
make partition, if A. ſurvives, the leſſee ſhall retain. But by the de 


(a) Bur quere if the executors or adminifirators cannot maintain 
action of debt or covenant, either upon the covenant in Jaw, or esp! 
covenant, for pay ment of the rent, if there be any. Bac. Abr. Vol 5 
in note. 5 0 ap ER 

. 1(6) By Joining in a fine or coming in as vouchee iy a recovery 
ther of them may paſs a good title to a purchaſer by way ® © 


bel. Viet v. Eaweards. 3 H Will. 332: Moore 554. Pþ 750. 4 0% 8 
Pollex. 54, | TL, 
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{ the leaſe will be void, for the leſſee has but a poſſibility to have it 
or the life of B. which is deſtroyed by the ſeverance of the jointure. (e 
135. 8 5 # i 3 
AE fointenants be of a term, and one grants parcel of it to a 
anger, by this the jointure of the whole is ſevered. Cro. Ela. 133. 
dar. Abr. vol. 3. 209. „%%% * 
1 two jointenants be of a reverſion, and one of them grants the 


hole ; this will be void for a moiety. 


ty If two jointenants join in a leaſe to two ſtrangers, and after they make 
dition, and then one of them dies, yet the term remains good for the 
ole. Ney. 157, 158. . | hs: p 

rh, If there be two jointenants, and one of them makes a leaſe of 


\e whole land at one time, and the other makes a leaſe of the 
hole land at another time of the ſame day, the moiety of each 
intenant will only paſs for each of them as they are ſeiſed per my et per 
„may make a leaſe of the whole, although his moiety will only paſs, 
d they will be ſeveral terms as they ariſe from the ſeveral intereſts of 
eral perſons, though they are the ſame in point of duration. 1 Wil. 


. —— ne 


4 | „ 

. M. and E. V. being jointenants for life, M. M. grants the moi- 
y of the land which ſhe holds in jointure with E. for ſixty years after 
te death of E. if ſhe the ſaid M. ſhall ſo long live; and then grants the | 
her motety from and after the death of M. for fixty years, if the ſail $1 
ball ſo long live. E. V. ſurvived M. M. In this caſe M. dying ' 
fore E. the leaſe is not good for any part; but if M. had ſurvived E. | 
had been good for her aſe but could in no caſe be good for E. 's part; 

Ir ſhe had no power to let or charge that, or to contract for it. Cro, 

f two jointenants be for life, and one of them by aſſent of him in re- 
bon occupies the land alone, and takes the profits to his own uſe; 
Is will amount to a leaſe at will, which one jointenant may make to 
companion; but if one of them ſay, I will not occupy it, this is no 

ale to the other. Cro. Eliz. 314. 

If a feme covert and another be jointenants for years, and the 
land grants a rent common, &c. out of the land, and dies, 

d the wife ſurvives; this grant is void, and ſhe ſhall hold it 


is ( charged. (a) Plow. 418. Co. Litt. 184. b. 331. . ö 1 Vern. 
es Ns F ; , j 
09 | | | 

%) It would have been all one in this caſe, whether A. or B. had de ſtroy= 
e tt jinturez for the leſſee ſhall not have it abſolut-ly during the two 
ot 8 * dut upon the contingency and poſſibility that the jointure continues, 


fefore that being deſtroyed by either, the leaſe falls with ii, Ney 1,8. 
lncte the diſtinRtion between the principal caſe, and that of two joint 

Wants Rig tn a leaſe for years to two, and then meking partition, aud - 

of them dying. For here the term ſhall nevertheleſs continue. 

(a) For ſhe is remitted to the term, which the coverture does not deveſt 

" her, and therefore all intermediate charges or grants thereout by the 

mud, determine with his death; for the title of the wife to ſuch term, 

'elation to the time of the Dee . and ſo is para mount to all col- 

8 charges or grants made by the huſband. 2 Bac. Abr. 287. contra if 
uand grant the herbage or veſture of the land; for this will be 

"i: death, for that is part of the land and not collateral to it. 7514. 

: er tle of the other jointenant ſurviving, will ſtand upon the ſame 
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Jointenants may ice their parts one to another hy , 
and ſuch releaſe may 38 the word heirs in the deed. Oy 
All the jointenants. tagether may grant or charge their land by 
how and in what manner they pleaſe; and they may all together 
and make partition by deed. And if it be of a leaſe far years only, 


* 


Lit 
del 
may do it without deed. (5) Ca. Litt. 186, 187, 169, 6. 74 4 
255. ö . 75 
s | . "Fl jointenants under age make a feoffment, and one of then 
dies; here the ſurvivor may have the land, and by eitry fu 
avoid the feoffment, for the right ſurvives. Litt. $ 633, 634. ( 
8 VVV 
| Huſband and wife are jointenants for ninety-nine years, and the li 
band alone by his deed makes a leaſe for ſeventy years, to begin the 
* his death, this is good; for a jointenant for years may grant away ly 
moiety, to commence after his own or after his companion's deat, 
Moore 395. ? 

A leaſe is made of lands to two, habendum to them ad terminum wy 
eorum conjunctim, et alterius diutius viventit, ac afſignatis ſuis qui pring 
enrum decedere contingat durante vita ejus qui juperſtes et non aliter. Yun 
if by reaſon of the word conjundim they can make partition. It ſeas 
not. And guere if he who firſt dies may aſſign his moiety or tl 

moiety during the life of his companion? It ſeems that he who ſuing 
ſhall have the entirety if no ſeverance be made in the life of his coay 
nion. Dyer 46. 4. | FF | . 

If huſband and wife and a third perſon be jointenants, and the thy 
perſon releaſe to the huſband. and wife, this is good, and gives alt 
eſtate of the third perſon to the huſband ; or may releaſe to the 

alone, and that would give all the eſtate to the wife alone. Cul 
| n. 0 tf | 
Tenants in Two tenants in common make a leaſe for years, rendering rent, 
common. will be good; and if either of them dies, the executor of him that 
dead, and the ſurvivor, may ſue for the rent together or aſuncer 
they pleaſe. (c) Godb. caſe 404. | Sale f 


1 | (5) Contra, ſinee the ſtatutes of frauds and Perjuries. | | 
(c) Sed nota it is ſaid in the caſe here referred to, that it would hare! 

otherwiſe had the leaſe been for life ; for then they muſt have ſer 

But guere of this diſtinction; for the tenants in common themſelves mi 

alſo have brought an action of debt for the rent, that being a perſonalas 

and which does not touch the title or inheritance but only the profit, and 

all ions of this nature they ars jointenants. Ex. gratia. Actions of trel 

upon their land ; debt or avowry for damage feaſant ; actions on the 

for ploughing up their common or for nuiſance on their land. Divertine 

ancient water courſe, &c, But all actions which touch their title foilos 

nature of that as incident thereto, and therefore that being in common. 

muſt their actions be en e ; and conſequently in them they muſt 

f | As in aflize for rent on leafes for life or in tail. Action for forging | 
deeds, flandering their title, aflize of nuſance, &c. So on a ion © 

on a leaſe for years or life made by them; for this being a mixt a" 

favouring of the realty, that being the more worthy draws over the pe 

alty with it. Vide Co. Litt. 198. a.:1 Mod. 102. Cro. Fac. 231. 1514.4 

Jones 142, Nu. 161. 1 I. Raym. 341. Litt. ſec. 314. 316. 38613 
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his pleaſure, and another tenant in common joined with him cannot 
by any deed be can make to a. ſtranger prejudice him therein, as he 

If 5 tenants in common join in a gift in tail or leaſe for life, reſerv- 
2g 205. rent to them and their heirs, they ſhall have but one 20r. for 
bey ſhall have no more than they reſerved. 

But if two tenants in eommon join together in the grant of a rent- 
harge of 20s. out of their land, this is good, and ſhall be and enure ag 


gainſt himſelf. 5 Co. 7. B. Co. Litt. 196, 1977 
They may make a feoffment, and give livery of ſeiſin of the land one 
another, for their eſtates are ſeveral, and there is no privity between 


p common · (a) Bro. feof. de terre. Pl. 45. el 2 Wil. 232. Show. 
42. Cro. Fac. 83. 166. Comb. 2. 190. 1 Brownl 39. 134. Co. 
Litt, 2000 x 


the land to his companion, or he may make a leaſe to him, or he may 
eaſe to him. Co. Litt. Perk. g 193. Quere.- | 
If there be two coparceners of a houſe, and one of them enters gene- 


be whole houſe- paſſes ; for by his livery made, he gained the en- 
and gave the entirety, although by his general entry it is not 
tended that he entered into more than to what he had right. (5) Cro. 
615. | \ EN WO, : ; EET 2 . 


779. 2 Mod. 65. But there is an exception to the latter rule as to ac» 
ons that affect the title where the thing is entire, as where two tenants in 
bmmon are of an advowſon, and a ſtranger uſurps ſo as the right is turned 
an action ; for if they bring a guare impedit, which concerns the reality, 
A the fix months paſs and the one dies, the writ ſhall not abate but the 
vor ſhall recover. And the reaſon is, that there would otherwiſe be no 
medy to redreſs this wrong, and the preſentation is entire. Co. Lite. 
. * | 


(a) IF two tenants in common join in a leaſe for years to bring an ejectment. 
count upon a joint leaſe, guod dimiſſiſſent, it is bad; for it is a ſeveral 


ac. 166: Show. 342. 1 Mod. 102. Cro. Fac. 83. 1 Roll. Abr. 877. 2 


"lah 232. But if the declaration be upon two ſeveral demiſes with a ſingle 
- and ben lum, that will be good red lendo /ingula firgulirs As * habendiun e- 
teh meta predifta.” ſo demiſed by the aforeſaia ſeveral parties for ſeven 

5 ars, and that the defendant ente:ed into all the aforeſaid tenements ef 


en (the plaintiff) a ma ſua prædicta in the fingular number, ejecit, 
put, et amovit. Carth. 224. S. C. 1 SH. 342. Comb. 190. 2 Veni. 
„ The proper way in ſuch caſe is for the tenants in common to join in a 
ue, and then the lefſce to make a ſecond leaſe, upon which the leſſee de- 
n and thereupon the whole matter comes out in evidenee. 
Ja. 83. f 6 
lt is a general rule of law that the of one tenant in common 
the poſſeſſion of both, and the bare ion of rents and profits is no ouſ- 
107 is a refuſal of him in poſſeſſiom to pay the other his ſhare of itſelf an 
ler, vithot denying his title. But ouſter or actual ouſter does not mean 


- 
— 


A tenast in common may make any diſpoſal of his, own: part at 


wo ſeveral grants of 205. for every man's grant ſhall be taken moſt ſtrong. 
hem, or make leaſes one to another of the land which they hold 
One coparcener may make a feoffment and leery of ſeifin of his part Coparceners. 


„and makes a leaſe for life by the name of all that his houſe, fc. 


A wile . 


aſe of their moieties, and they ought to declare that one of them demiſed 
e molety, and the other another moiety. 1 Brownl. 39, 40. 134. Cro. 


By » diſſeiſor 
or diſſc iſee 


. derftood the next ſhe bas to grant, for the very next her companion ul 


11 Af}. 23. 


bis conſent ; aud the diſſeiſee gives warrant of attorney for him to lt 


h ney, and before livery the diſſeiſee confirms the eſtate of A. oi conbnt 


| Rep. 690. 12 Mod. 658, 659. 1 IL. Raym. 310. 
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A wife islefſee for life, the reverſion to two'coparceners,” andſhe and 

one of the coparceners make a leaſe for years of the whole, rendeti 
10. a year rent to the woman for her life, and after 100. to the coper. 
cener; in this caſe, it ſeems, if the tenant for life dies, the leaſe is good 
but for a moiety of the parcener that doth let, but the rent remains {gx 
a Gro; Es: #34, 2856, 71S ? e 

If two coparceners be of an advowſon, and the one preſents, and they 
fhe grants the next preſentation, this may be good; but it muſt be u. 
have. Dyer 35. 55 9999 | | 

If one coparcener of a ſeigniory grants her part to a ſtranger, ity 
good. Perk. 5 73- | | | FO, 

If two coparceners have twenty acres of land of equal value betwe 
them, in tail, and they have been uſually let, and they make partition 
fo as each of them has ten acres; in this caſe they make leaſes of ther 
ſeveral parts, reſerving half the rent, within the ſtatute of 32 H. 8. 
Co. 5. Co. Litt. 44. | | 45 2 5 | 

If a coparcener be married, and for equality of partition the huſba 
and wife grant a rent to the feme covert out of the part of the wife; 
this being equal ſhall bind the wife for ever, and neither ſhe nor her 
heirs ſhall avoid it. Lili. ſec. 257. Co. Litt. 171. a. 8 Co, 101. l 


If two coparceners make a leaſe, reſerving rent, they ſhall have tie 
rent in common, as they have the reverſion. Com. Dig. vol. 1. 445. C 
Litt. 164. . | | | 

If coparceners have an advowſon, they may grant it away; « 
they may grant the next avoidance, or they may preſent by turns. 
Litt. 164. | 9 85 8 | | 

A diſſeiſor cannot make a feoffment to the diſſeiſee of the land when 
of the diſſciſin is, for when livery is made, the diſſeiſee will be remitte 
A releaſe of a diſſeiſor, if it be by deed, will be good But if the al 
ſeiſee grant all his right to a ſtranyer, ſuch a grant is void, For a nll 
ſhall nor paſs by way of grant if not by extinguiſhment. Perk. f 85, 
156. 197. 222. Co. Litt 49-6. | 

And yet if the diſſeiſor makes a deed of feoffment, or nk er. 
the land, whereof the diſſeiſin is, to a ſtranger ; this will be good agai 
all but the diſſeiſee himſelf. | : N 

If a ſtranger enters in the name of him that is diſſeiſed, and by 
commandment makes a feoffment in the name of the difleiſce, and! 


and make livery for him, and he does ſo; this is good, and ſhall b 
Din. Pere $157. | „ | 
If a diſſeiſor makes a charter of feoffment to A. with a letter of att 


an act accompanied be real force, as a turning out head and ſhoulders. 
man may come in by a rightful poll ſſion and yet hold over adi 
ly without a titre; if he does, ſuch holting over, under ci: cumſtare 
will. in the cafe of a tenant in common, be equivalent to zn 4 
onſter. An uninterrup ed poſſeſſion of near 40 years was held to be be 
evidence to be left to a jury, and ſufficient to warrant them in finding 
actual ouſter, C wper 214=—220, et wide 2 Salk. 423. 5 Burr, 2064 394 
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re deed to 4. this is clearly void ad to H. though livery be made after- 
KA Co, Litt. 301. 2 85 VVV 
7 heir apparent of the diſſeiſee diſſeiſe the diſſeiſor, and grant a 
ent · charge, and then the diſſeiſee dies; in this caſe the grantor will 
jold it Alcbergel. So if the father diſſeiſe the grandfather, and grant 
rent · eherge, and dies; if the grandfather dies, the fon will avoid it, 
r he is remitted, and thereby. the eſtate which he had at the time of 
he grant utterly defeated. Co. Littt. 349 | | 

If the leſſor diſſeiſe his tenant for life, and dies feiſed, his heir will be 
of the fee by wrong, but the right remains ſtill in the leſſee, yet if 
de leſſor in this caſe grants the reverſion, this grant is void; for here is 
o reverſion to grant. Hob. 323. N 188 80 8 

If a diſſeiſor enfeoffs a ſtrariger by deed, and Tays it is with the aſſent 
the diſſeiſee, and it is ſo; yet this is not good; for the diſſeiſee ear» 
ot depart with bis right but by deed, and by way of extinguiſtiment: 
ut if the diſſeiſee ſhall enter, aud then he and the diſſeĩſor ſhall join in a 
offment by deed with words of confirmation; then it ſhall be faid to be 
\cfroffment off the diffciſce, and the confirmation of the diſſeiſor. And 
they join in ſuch a deed before the entry of the diſſeiſee, and the diſ- 
for makes livery, it ſhall be the feoffment of the diffeifor, and confirs 
ation of the diſſeiſee. Perk. g 157 ; ; | 
If 2 diſſeiſee makes a leuſe for years; and delivers it as an efcrow 
) a ſtranger, commanding him to enter into the land, and then 
deliver it as his deed, who does it ſo; this is a good 'leaſe ; fot 
1s not his leaſe till the ſecond delivery, at which time he has good 
zit and power to let it. Gro. Elis. 446, 447- 3 Co. 35 (a) 3 
r. M. . ” 
Aale may not make a leaſe of the land whereof che diſſeiſin is; 
til be has made his entry, and recovered the poſſeſſion of the land 
nn. Plotv. 133 ; 2 | 
And wer w. if one be diſſeiſed of his land, and befote his 
y or recovery of the land he grants or gives the ſame; or his 
bt therein, to a ſtranger; or grants a rent-charge out of it to a 
pager ; theſe grants are void ; but by a fine or releaſe he may 
e a bar or extinguiſhment. Co. Cur. tio. Perk. f 66. 3 Bac, 


e leſſor cannot make à feoffment to his lefſee for life, 


loch a feoffment may enure as a confirmation. Fitz: faits and fag 
616. Pat F e 

Put the leſſor and leſſee joining together may make what eſtate they 
of the land. 10 Co. 49 b. | 93. 

{ a leſſee for life or years makes à leaſe for longer time than 
tas, as if a leſſee for years makes a leaſe for life, the leaſe is 
or ſo long time as the leflor has it; therefore ſuch leaſe 


But whers the leſſor reſiding in the county of Lincoln. and being out 
ethon of lands in Middleſex, made a leaſe of them, and being in the 
er county, delivered a letter of attorney to a ſtranger to deliver the leaſe 

ihe land, and the attorney entered upon the land and delivered the 
accordingly, It was held to be a void leaſe, being delivered in the 
ef Lincoln when the leſſot had nothing in the land. Cro. Bl 483. 


1 8 | for 


* 


r lies Fears, or at | 
|; for one may not give a: poſſeſſion to one that has it before; and be ogg ” 


i 
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for life will be good for the life, if the term of years laſt ſo lang; 
but if the leſſee for life gives livery upon it, (as he muſt to make i 
a good eſtate for life,) it will be dangerous to him; for hereby be 
will commit a forfeiture. (5) Plow. 524. Com. Dig. title ſeifin, F. l. 
8 8 ) 
Leſſee for years can not grant or charge the freehold longer that 
for his own time. Cro. Fac. 142. ergo he cannot give ſeiſin of a ret 
Thid. VVV N | 
By one who is Where one grants that, which is none of his on, if he afterwards Pit 
not the owner. chaſes the thing granted, and the grant be by deed indented, it may be 
—_ good againſt him by way of eſtoppel. (c) Co. 77. Co. Lit. 37. l. 
« Plotud. Comm. 434. 0 . e | 
| i If one makes a feoffment of another's land, (which is diſſeiſin) it 
| good againſt all perſons but the diſſeiſee. _ 8 
If four join in a feoffment of land, and three of them have nothing in 
the land, it ſhall be taken to be the feoffment of the fourth that hath al 
ithe eſtate, and be a good feoffment. Bro. feoffinent 4. | 
And this is generally true in ſuch like caſes as theſe, that one that lu 
neither right to, nor a poſſeſſion of land, may not give, grant or cha 
it; nor can a man lay charge upon that land to which a man has ona 
right, as before mentioned. 392 VVVHVH' og OT Ho 
And yet one may grant a rent or common that he has right to, & 
though a ſtranger takes the rent or uſes the common, for he is not ther 
| by out of poſſeſſion. Perl. 5g 98. | 10 | 
Second grant If one grants the ſame thing twice, the fecond grant will be wo; 
of the ſame ag if one grants the next preſentation to a church after the death of th 
thing, preſent incumbent, and then after this grants the ſame to another, the 
ſecond grant is void. Co. Litt. 378. ö. | | 
So if one makes a leaſe of land for ten years to one, and then maks 
a leaſe of the ſame ten years to another. But a man ſeiſed of a mazor 
* * - . after he hath demiſcd ten acres of the demefne for ten years, may gm 
the whole manor for twenty years, and it will be good for the o 
| preſently, and for the whole manor for the laſt ten years. (a) Sowhe 
the ſecond leaſe is to begin after the end of the firſt leaſe. Perk. f ic 
Dyer 35, a. in note 350, Co. Litt. 378. b. 
If one grants me common of paſture without number in his ground 
and after makes the like grant to another; this ſecond grant, althouy 
it be good againſt the grantor, yet it is not good as to me. D 


} 


— 


. 9 x a : 4. 
As if one by word gives me his horſe, and then grants him by d 
this is void. . : , 1 ay 

(5) If tenant at will makes a leaſe for years, and the lefſee enters, i . 


only the diſſeiſor; and a releaſe or confirmation to the tenant at vill as 
wards is void becauſe the privity is determined. C. Eliz. 830. 
(c) But if . leſſee for the life of B. make a leaſe for years by deed! 
dented, and after purchaſes the reverſion in fee; B. dies, A. ſhall nee * fe 
leſs avoid his own leaſe, for he may confeſs and avoid the leaſe which i _ 
effect in point of intereſt, and determined by the death of B. Co. Lt 
() But as to the part in leaſe, it is but a 9 for the laſt ten year, equi 


though the ficſt leſſee furrenders; for the leſſor had no power to contri 
the firſt ten years at the beginning, but it would have been otherwiſe! 
_ firſt leaſe had been for life, for that a leafe for life is determinable 4 27% 
an uncertainty. Cro. Elix. 160. Plowd. Com. 4332. 


* 


And yet if one makes a leaſe for years, rendering rent, and after _. 
makes a leaſe of the ſame years by deed-poll to a ſtranger, to begin 
zuring the firlt term: This will be a good grant of the teverſion ſo long, 
and the rent in this caſe on attornmetit of the tenant, will paſs. Plowd: 
j 32. But if the party uſe it as a leaſe, or there be no attornment, the 
ſecond leaſe will be void whether it be by deed or otherwiſe, bid. 433. 
If a reverſion be granted to one for life, and after again for years to 

the ſame perſon, and the tenant attorns to both grants at once, by this 
hoh grants are void. So if one grants his ſeigniory to the biſhop of 

ondon and his heiis by one deed, and grants it by another deed to him 
nod his ſneceſſors, and the tenant attorn to both together; in this caſe. 

hey are both void for incertainty. Co. Litt. 310. 6. EIA an 

If one makes a leaſe to A. for eighty years, if he live ſo long, ren 
ering rent, and after he makes a leaſe to B. for eighty years, by inden · 


N 

„, to begin preſently, or grant the reverſion to begin at a day paſt, | 
or the like: in theſe caſes if the firſt leſſee attorn, the rent will paſs, aud | 

iy f not, yet it will be a good leaſe of the land for ſo many years as ſhall ; = 

15 e to come after the firſt leaſe is ended; but if the ſeeond leaſe be by || 

Ja rord without deed, then the reverſion as a reverſion cannot paſs. (5) 1 


0. 155. Plowd. 433. n 1 
The ſtatute of 1 R. 3. gave authority to cefuigue uſe to make a grant; 
iſe or feolfment; and by this was intended, that they ſhould make 
uch eſtate as they might lawfully make, and not a diſcontinuance ;z- aud 
herefore if ce/{uique uſe for life, where the remainder was over in tail, aa 
pade a leaſe pur auler vie, and died; the leſſee had been but tenant at 
ufferance. Dyer 57. b. e e et, 5 +... 7 ll 
If one has a reverſion after an eſtate for life in land, and he grants a, By one out of 
nt iſſuing out of this land; in this caſe the grant will be good, and 8 8 1 
ill charge the land after the tenant for life is dead. 8 eee 
If one makes a leaſe of land to B. to begin two years after, and be- 
e the two years ended, whilſt the leſſor is in poſſeſſion and before tje 
try of B. he grants this away to another; this is a good grant. Cro. 
is, 129. Perk. 9g ie e EA 


(3) But now the neceſſity of attornments in fuch caſes is taken away by 
ie ſlatutes of 4 and 5 Anne, c. 16. an 11 Geo. 2. c. 19. the former of which 
hes enaCts, ** That all grants and conveyances of any manors or rents, or 
Je reverſion or remainder of any meſſuages or lands, ſhall be good with- 
t attornment of the tenant:: Provided that no ſuch tenant ſhall be da- 
ged by payment of rent, to any ſuch grantor or conuſor, or by breach of 
J condition for non payment of, ent, before notice given of ſuch grant 
"the conuſee or grantee, and the latter of which enacts that the attornments 
tenants to ſicangers, claimihg title to the eſlate of their landlords, ſhall 
abſolutely null and void to all intents and purpoſes whatſoever, and that 
e poſſeſſion of their re ſpective land lord or landlords, le ſſor or leflors, ſnould 
le deemed or conſirued to be any wiſe changed, altered or affected by 
J ſoch a' tornment or attornment*. Provided that nothing therein con- 
ned ſhould exten! to vacate or affect any attornment made purſuant to 
in conſequence of ſome judginent at law, or decree, or order of a court 
ub, or made with the privity and conſent of the landlord or land lords, 
ve or leſors, or to any mortgagee, after the mortgage is become forfeit- 
Et vid. Mo/5 v. Gallimore, Dongl. a 29.283. where it is ſaid by Lord 
field, Aſburſe; and Buller, that the ftatute of Queen Anne has ren- 
r attornment unneceſſary in all caſe, : 2 — 
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H one makes a leaſe for years of his land to A. and a 
k | make a feoffment of it to B. this feoffent is good to paſs the reverſion, 

{ By one before If the father dies, and the ſon makes a leaſe of the land deſcendey 
du or ſeiſin. to him to a ſtranger before his entry, this leaſe will be good; but if, 
| ſtranger enters and abates into the land before him, contra: An 

yet if a leaſe be made to me for years, in this caſe I may make 
a-leafe for part of the term, or an aſſignment of all the term, before! 
= rig ra any entry upon the land. Plow. 137, 142. 05 La. 46, 
If 185 for years, after his term expires, takes a new leaſe for 
years of a ſtranger, rendering rent, and pays it, yet he remains tenat 
at ſufferance to the firſt leffor ; and therefore he may leaſe it ty 
another before any entry by him, for it is not out of his poſſeſſay, 
Noy Rep. 120. | | © | | 
8 So if arent be granted to me, aud I grant it over to a ſtranger beſon 
- J have a feiſin of it, this is a good grant. Perk. $91. 
A woman that has recovered her thirds in dower can make no leaſed 
it before ſhe has the poffeſſion by execution. . | 
By an heir. Ik one be ſeiſed of land in fee, and he and bis ſon and heir-apparet 
. join in a leaſe of his and, to begin after his death, rendering a rent u 
his ſon, and then he dies, and leaves this fon his heir; in this caſe the 
leaſe will be good, but the reſervation of the rent will be void, not bs 
ing reſerved to. him as heir of the leffor, by that name expreſsly, tht 
being the only word of privity in law, requiſite in the reſervatian of rea 
” | aid condhions. ok 156, i eat on, 
By one that One thzt has but a right or title, or action to lands or goods, pm 
has but a right perly cannot give or grant, and ſo transfer this to a third perſon, buti 
| or tifleof map be releaſed to him that hath the poſſeſſion. of thewhiog ; nora 
Py ©  ſach a thing be charged with a rent, &c. Co. Litt. 214, 265, 26 
" Park. 65. C. 95. . 
But in ſuch a caſe as this a man may by fine, or other matter of reo 
or deed indented, by way of eſtoppel, be bound arid concluded. Pen 
$ 65, 66, 85. Moore 554. pl. 750. Pollexf. 54+ 2 P. Will is 
Fl EE | | 2 „ 
8 I if one grants a reverſion by fine executory of land that he has 
thing in, and he after purchaſes this reverſion ; this grant may be goo 
3 99 grantee ſhall enjoy it. But if two men join in a deed to grait 
reverſion of land, and one of them has nothing in it, and the ot 
all; in this caſe it will be ſaid to be his grant that had it alone; butt 
fine it is otherwiſe Perk. 5 66. 85 WER 
If one grants or charges land that is not in his poſſeſſion, u 
he has only a right to what he grants or charges, this grant 
not be good; as if a man be diffeiſed: of his land, and before 
has entered or recovered the land, he grants or gives it, or 
right in it, to a ſtranger; or grants a rent-charge out of the # 
to a ſtranger ; theſe grants are not good unleſs they be ſa made that i 
may work by way of eſtoppel. Co. Litt. 214. Lerk. 5 65, 96. (4] 


7 of rgmaincer or otherwiſe, may, at law, beforeit vets, be pal 
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If one has a term of years in his land, and by his will deviſes it to . 
$. for his life, and after to me for the reſidue of the years ; or if one gives 
to J. S. his term, if he lives ſo long as the term ſhall laſt, and if he diese 
before the term eds the remainder. to me: in theſe caſes fo long as J. 
§. lives, I may not grant this poſſibility away to another. Soif a leaſe 
he made to me and my wife, the remainder to the ſarvivor of us; this 
remainder 13 not 5 be granted away. 4 Co 66. 5 Co. 24. 10 Gn 
175 Jerifce 44: 0 1 a term deviſed to him, without conſent of the 
executor, and after grants his right and intereſt to the executor ; this is 
u good grant. (7) Otwen'56, TOES? Pn any Own 
If there be lord and tenant, and the tenant lenſes the tenancy to the 
Jord for life; in this caſe the lord, although his ſeigniory be in ſuſpence, 
nay grant it to a ſtranger. Perk. $88. Mn ey le tn 
If A. makes a feoffment in fee, on eondition that if he pays 20/. he 
all have the land again, and before the time of payment he grants u 
ent-charge out of the land; this ie void, for he has but a poſſibility of 
he land. (a) Co. 149. 10 Co: 48, 49; TTL oh 
If I have four houſes in execution upon a ſtatute, and by courſe 
ff time it will endure thirteen years, and after two of the houſes 
re evifted by elggit for fifteen years; I may in this caſe aſſign 
his intereſt, and it will be good. 4 Co: 66. 5 Co. 24. 10 Co. 51. 
if a nc ſells me goods, and I leave them in his poſſeſſion, and a 
ranger takes them from him, and 1 grant or ſell them tothe ſtranger, 
his is good. Perk. g 92. | Cor „ i 


— 


ne by way of eſtoppel, ſo as to bar the intereft, when it ſhall accrue by the 
ntingency happening. Moore 554. pl. 550 Pollexf. 54. 3 P. Will. 378. 
r0. Fines, pl. 109. Sir W. Jones 495. Hutton 60, Moore 634. And an 
[ignment of a contingent intereſt, even in lands of inheritance, for yalua- - 
ble conſideration may be carried into execution by the court of Chancery, 
pon the ground of its being ſuch a contract or agreement as the enurt may 
Ik fit to decree a ſpecific performance of. Thus that court eſtabliſhed an 
tee ment by one on the marriage of his daughter, to ſetile one third part 
all ſuch real ons as ſhou)d deſcend to him on the death of his father, 
d yet the expectaney of an heir at law iti the life of his anceftor, is leſs 

b 1 3 2 F. Will. 191. Frarn. Con. Remaind. 443, 444. 1 Vet. 
9. 0. ae. 5 Wt) : - ; 
ut courts of equity permit contingent intereſts of terms for years, to 
Uſpoſed of for valuable conſideration though the law does not; and Lord 
ike inthe caſe of Wright and Wright ſaid, that he ſhould not doubt 


| in the caſe of an aſſignment of a contingent intereſt in a term for years, 
Ion | for money, but for a younger child, the court would make it goud. 1 
rant . 409. In the caſe of Bectery and Newland, the court of Chancery eſta- 
efore md an agreement between two huſbands, that all legacies which ſhoul 
or Þ den to either of them by his will, whoſe preſumptive co-heirs they had 
"he e, ſhould be divided between th | 


a nem, their reſpective executors and 
mnſtrators, 2 f. Will. 182, 189, 25 


This grant enures firſt as the agreement of the executor, by the acce 
Fo of the grant, that the deviſee had a term in him as a 5 A TA 


d 
| 3 to 


A operation by way of grant, to paſs the eſtate of 
il Gnira, If feoffor and feoffee join, 
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And if a man ears my goods, they being out of my- | 
ſion, and ſells them to me in a market-overt, this ſale is _ op 


By feoffor, fe- If a feoffment be made on condition, and before the tine d 
offee, mortga- the performance of the condition the feoffor and feoffee join to 
gor, mortga- ther to make a leaſe for life or years of the land, or to charge 
> W or with a rent, or the like, this will be good: 1 Co. 147. 13 Co. 48, yy 
"* *  Poph. 50. For it is a rule, that all fee-fimple land may be chargedly: 
one way %%% J Oe dere oa er wth 0s 
If A. ſells land to B. by indenture of bargain and ſale, and beforeis 
rolment they join in the grant of a rent-charge to C. in this caſe the 
of the rent-charge will be good, whether the deed be inrolled or no. 
ien d | 
If donor and donee in tail grant a rent- charge out of the land, md 
then the donee dies without iſſue; in this caſe the grant will be good u 
bind the donor. Jbid. © IIS ff. | 
If tenant in tail, and he that is next in remainder in fee, join inthe 
. grant of a "horns in fee, and after the tenant in tail dies; in thi 
caſe the grant and charge is good againſt him in remainder, Co. Lit, 
Lt eo a 
II A. makes a feoffment of his land to B. on condition, that if 4 
pays him 20. he ſhall have his land again; in this caſe B. may grat 
over this eſtate if he will to a ſtranger, but it will be ſubject to the cat 
dition in whoſe hands ſoever it goes. And if in this cafe B. grants art 
to a ſtranger out of the land, and after the condition is performed, 
the feoffor enters, here the feoffor ſhall avoid. the rent; but if A. ini 
caſe grants a rent out of the land, this grant will be void, for 4k 
but a poſſibility. Vid. 1 Co. 147. is 
By one who e that has but an intereſſe termini, as a leaſe for years to comme 
has but an in- in futuro, either of the land itſelf, or any profit apprender out of f 
tereſſe pollibi or has only an intereſt, by extent upon an execution, may gu 
3 polſibi — transfer this oyer to another. C. Lit. 46. 6. Perk. g 91. ! 
. . Bo 3 
By a ſervantof If a ſhepberd or parker, grant his maſter's goods, by or withot 
his maſter's deed, without his maſter's conſent, this is not good: But yet it ivh6 
goods. - that a ſervant of a taverner may give his maſter's wine, or a merctti 
& . mercery wares, and that this will be good, becauſe ſuch ſervants! 
authority to ſell, but a grant by a bailiff is void. Inde guere. Bro. Dn 
By eccleſiaſti- ? Ecclefiaſtical perſons, (ſuch as are biſhops, deans, prebends, pala 
cal perſons. vicare, and the like; for the lands they have in their ſpiritual capaci 
| in right of their churches, houſes, &c. which are eccleſiaſtical Jad 
are limited and reſtrained in the diſpoſal of them, as the tenant in tal 
limited for his intailed land; and as the huſband and wife are limite 
the diſpoſal of the lands he has in his wife's right, or together with | 
It is therefore as to all theſe kinds of pꝛrſons to be obſerved, that c 
ſiaſlĩcal perſons for their own temporal lands that they have by pus 
or deſcent in their natural capacity, the tenant in tail for the 
has in fee-ſimple by purchaſe, deſcent or otherwiſe, and for land 
ſingle men and women have in their own right, they may do with! 
lands what they will, and there is no reſtraint upon them. hut 


W | # * 


4 
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v the Szat. 32 H. 8. c. 28. it is enacted, That leaſes made by tenant 


erlons making them being of full age at the time of making ſuch leaſe) 
all be good and effectual in law againſt the leſſors, their heirs, wives 
nd ſucceſſors ; but this leaſe muſt be made under all the conditions and 


be wife, all make any diſcontinuance, or prejudice the wife or any 
ther who is to enjoy the land after the deceaſe of the wife, the fine le- 
ied by huſband and wife only excepted, (6) I. 
By 1 Elia. c. 19. it is provided, That all eſtates made by any archbi. 
)op or biſhop of any manors, &r. parcel of the poſſeſſions of their biſhop- 
c, or united or appertaining thereunto, to any but the queen herſelf, 
her than for twenty-one years or three lives from the time of the mak. 
gof it, ſhall be void. | | | 


By Stat. 13 Elis. c. 10. it is enacted, That all leaſes, conveyances or 
lates made by any maſter or fellows of any college, dean and chapter 
Ef any cathedral or collegiate church, maſter or guardian of any hoſpi- 

|, parſon, vicar, or any other having any ſpiritual or eccleſiaſtical 
ing, or any houſes, lands, tithes, or other hereditaments, being par- 
| of their college, cathedral, chapter, hoſpital, parſonage, vicarage, 
other ſpiritual promotion belonging thereunto, other than for twenty- 


And by Stat. 13 Eliz.c. 20. No leaſe to be made of any benefice or 
cleſiaſtical promotion with cure, or any part thereof (and not impro- 
inte) ſhall endure any longer than while the leſſor ſhall be ordinarily 
dent and ſerving the cure of ſuch benefice, without abſence above 
rity days in any one year; but that every ſuch leaſe, immediately upon 
h abſence, ſhall ceaſe and be void. SEED OR 

Yet he that is allowed to have two benefices may let one of them 


e leaſe ſhall be good no longer than during the curate's reſidence with- 
t abſence above forty days in a year. See Stat. 14 Elis. c. 11. 18 
2. c. 6. & 11. and 43 £liz. c. g. | | Ps 


But by the common law a biſhop, parſon, prebend, &c. upon 
eſcheat, forfeiture, or otherwiſe, may grant a copyhold eftate 


„ 


0 corporations aggregate, as deans and chapters, &c. though they be 
Ain right of their churches, this is no enabling ſtatute ; for thay, by the- 
lent of the major part of them, might have made any leaſes ot grants of 
i eftates, without limitation, before this ſtatute, and fo they might have 
e after, till, by other ſubſequent ſtatutes they were reſtrained, this ſta« 
bot at all reſtraining them; and though by this ſtatute the ſole corpora- 


land en hive made leaſes for three lives or twenty-one years, yet with con- 
with l vation they might have made longer leaſes or abſolute alienations of any 
But leit poſſeſſions and therefore to reſtrain biſhops and other eccleſiaſtical 


, the ſtatutes of 1ſt and 13th Elia. were made. 10 Co. 60, a, 


And 


ar they are enabled or- reftrained as to their other lands, obſerve, that - 


h tail, or by him who is ſeiſed in the right of his wife or church, (the 


ualifications hereafter mentioned, and by this act no fine, feoffment, 


other act done by the huſband only of the inheritance or freehold of 


je years or three lives from the time of the making thereof, ſhall be 


pon which he is not moſt ordinarily reſident) to his curate only; but 


ding to the cuſtom of the manor: and this will be good. 4 


J This act extends only to ſole corporations, as biſhops, deans, &c. but 


i before mentioned could not, without the conſent and confirmation of 
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* poration ſpirityal, might have char ged t } ir poſſe | 
. oi-their lands for lives of years withaut hint. of tmp gr numbet, car 


and 13 Elia. they are re 


rent or more as has been accuſtomably uſed to be paid for the ſaid 


4 9. The leaſe may not be made without impeachment of waſte. 
Co. 37. 


| containing auy reſtriction as to a fubſiſting }-afe. Then followed the 19 


. 


* ede in general. 5 


And by the common law every biſhop, dean, parſon, ve ray | 
ons, ot made leaſe | 


rentibus his que in lege requiruntur. But now. by the ſtatutes af 3 fl. . 
ee make leaſes ar grants but a 
wo wait and E n eee ee, 
An 1-1 ants or leaſes muſt be made in writing by deed i 
ed, and not by deed poll, or by ward only. Co. iii nan 
2. They muſt 775 from the day of the date ar making thereof, 4 
confectione inde. Ly . G. | = 17 N 3 8 
3. The ancient leaſe muſt be furrendered or yielded up, or eg. 
2 72 or ended within a year after the making of, the feoond 
caſe.z and this ſurrender muſt be abſolute, and not conditional. ; 


# % # N 


Go. 2. | „„ 
+ There may not be a. double leaſe in being at one time.; 
0s Os ; a . f | 
5. The leaſes may not exceed twenty-one years or three lives from th 
time of the making of them. Dyer 246. OT: 1 
6. The leaſe muſt be of lands and tenements manurable, out of which 
2 rent may be reſerved. 5 Co. 3. 1 
7. It muſt be of lands and tenements which have uſually, bee 
let to farm twenty years before the leaſe made. 6 Co. 37. G 
2. There mult be reſerved to them and their ſucceſſors ſo much pea 
ach 


5 Co. 6. i 5 


10. The leaſe muſt have all due ceremonies and circumſtances for the 

1 of it as other ſuch like leaſes have, as livery of ſciſin, aud ie 
ke, where needful. i eo OM 8 

11. If it be made according to the exception of the ſtatute of 1 H 
and 23 Elia. and not warranted by 32 H. 8. as in the caſe of a concur 
rent leaſe, and it be made by a biſhop. or any ſole corporation, it mul 
be confirmed by the dean and chapter, or others that have inrere#. (a 
11 Co. 66. 5 Co. 3, 14. Co. Litt. 44. Comp. Jucumb. 417. Wh 


(a) Prior to the ſtatute of Hen. 8. biſhops with the aſſent of dean andchy 
ter, might have made a leaſe for any period of time, like as tenant in fees 
ſimple; without ſuch aſſent they could only make a leaſe binding during 
their lives.—That ſtatute enabled biſhops with aſſent of dean and chapte! 
to make leaſes under certain reſtrictions, binding them and their ſucet 

for 21 years, one of which reſtrictions as we have ſeen was, that no leaſe d 
above one year ſhould: be ſubſiſting. Still with the aſſent of dean and 7 
ter, a biſhop might have made a [eaſe without limitation. Then came i 
reſtraining atutes of the 1ſt and 13th Ez. which reſtrain him from mkn 
leaſes'for more than three lives or twenty one years, with their afſent, 


Elis. reſtraining him, if there bea leaſe ſubſilting for more than three je) 
— Now if a biſhop make a leaſe under the latter reſtraining laws, a term 16 
more than one year being out-ſtanding, this leaſe een Feok the ſiatute e 
the 32 Hen. 8. will not be valid, without the conſent of the dean and cha 


42 Il. 8.4. 28. 13 Els. e. 10. 1 Juc. c 3. 1 Elia. c. 19. 14 Els. 
ge — Elia. c. 6, 11. Fig: Ca. Lin. 13 ed. 44. b. note 3. . 
And if a parſon makes a leaſe, and he is after deprived or reſigns, 
he ſucceſſor may avoid it. 2 H. 4. c. 2. 26 H. 8. c. 2k. 
Theſe colleges, deans, chapters, wardens of hoſpitals, and the 
ke, having ſpiritual or eccleſiaſtical livings, againſt the proviſion of 
the act of the 13th of El. c. 10 are refrained to make leaſes to the 1 
king as well as to common perſons. 5 Co. 14. 11 Co. 75. Roll. | 


3 to be made by colleges and houſes of the univerſity muſt have 
one third of the old rent then paid ic ſerved in wheat or malt. (a) Stat. 

8 Eliz. c. & 5 | 2 5 4 S . 7 

| And leaſes of benefices with cue are no longer good chan the parſon 

is reſdent. Stat. 13. Elia. c. 20. . 

And there is no way to make the leaſes of theſe perfons for longer 
ime good. | ; | ee ee e ek gots 
The leving at one, or at ſeveral times, for cleven-years, within the | 
weaty years paſt, is enough to warrant the new leaſe, and a grant by 
opy of court-roll for life, years, or in fee, is a ſufficient letting to farm 
ithin the ſtatute 3 ſo a leaſe at will by the common law. But theſe 
etings to farm muſt be by ſome one ſeiſed of an eſtate of inhe- 
itance, and not a guardian in chivalry, tenant by the curtefy, or 
n dower, or the like. 6 Co. 37. 6. Palm. 175, 176. Co. Lit. 
b, Cro. Eliz. 708. Lev. 212. Sid. 316, 416. Naym. 165. 
re. Ja. 76. 2 Fon. 29. Meore 759. Raym. 167. Sav. 66. 1 
n. 4. 4 Leon. 117. N CCC 
If more be reſerved upon the new than was upon the old leaſe, it is 
pod enough, But if one acre more be added to the land formerly let» 
„, and an increaſe of rent for that, this is not good. But if the land, 
tiently- let together be now let aſunder, and the rent divided, but 
nade up in parts, this is good. So if there be two coparceners of 
h land, and one lets his part at the half rent, this will be 
ood, And if the ancient rent be reſerved at four days, and the 
w rent is reſerved to be paid at one day, yet the new leaſe 
m SAN of 13 Eliz. is good, (5) Co. Litt. 44. 5 Co. 5. 6 Co. 
TY ; : N gy 
Ecdefiaſtical perſons may make eſlates of their lands they hold 

d right of their biſhoprics, colleges, churches, &c. or may make 
daes for a leffer time than three lives or twenty-one years. Co. 
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4. 44. | 

And eecleſiaſtical perſons cannot make feoffments, grants, &c. 
ckeir ecelefiattical lands for longer time than three lives, or twen= 
dne years ; for all feoffments, gifts, grants, leaſes by biſhops, al- 
doug: they be confirmed by their dean and chapter, or any of the 
Ages or halls in either of the univerſities or elſewhere, or by 


ak! 

0 1 and chapters, maſters or guardians of any hoſpitals, parſons, 
e or other having ſpiritual or eccleſiaſtical livings, are voidable. 
> year . Lill, 43. | » 72 85 3 wy 0 
rw fo 


{«) Were, If this extends to leaſes of ſuch extraordinary tithes as are not 
wal or paid in kind as tithes in London. 1 Leon. Cu. 25. | 
Cura, on 32 H. 8. Vid. 6 Cs. 38. « 
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Leaſes of houſes in cities, and belonging to churches, are ny 
ruled by ſtatutes of 13 and 18 Zliz. but by the ſtatute of 14 El 
Hob. 269. and may be for forty years, provided they be not the ma. 
ſion houſe of the leſſors, nor have above ten acres of ground belong; 
But this ſtatute does not affect 1 Ez. c. 19. but only 13 Ela. 
15. and therefore does not enable a biſhop to let but according to x 
e. 19. | 1 Das” 


truſt, of neceſſity or convenience; as the office of chancellor, regilter 
ſteward, bailiff, or the like, with the antient fees incident thereunts, 


to it, in this cate it ſeems good for the old fee, and void for the ney 


granted; as where anciently the office was granted to one, there it 


er time than for the lives of the grantees. And in caſe where the gun 


| Randing the ſtatute of 1 Elia. Moore 109, 108. Becauſe for ſo man 
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to them, and provided the leſſee be bound to keep them in repay 


A biſhop or ſuch like ſpiritual- perſon. may grant antient office 


for the life or lives of the grantees ; and theſe grants are good, although 
they be made by the biſhops of the pew erected biſhopricks, and thi 
there be not in them the conditions and properties required in the leaſq 
before mentioned, ſo as they be confirmed by the dean and chapter; 
aud yet they may not make a grant pf any new office, nor add anyke 
to the old offices; and therefore if a Lithop grants an annuity jy 
confilig impenſo & impendendo, where none was before, his ſucceſſor my! 

avoid it, And yet if there be an old fee, and there is a new fee addel 


fce. Neither may they grant their offices otherwiſe than they have ben 


muſt be to one; and where to two, there it mult be to two, and tl 
jointly, and not to one after the other. Nor may grants be for any long 


is void, the confirmation of the dean and chapter will not make it go 
Dyer zoc. Vide 2 Brownl. 134, 158. 5 Co. 15. 11 Co. 66. 1d 
Co. 58. Dyer 370. 1 Co. 68 | . | 

And if their grants be ill at firſt, no ſubſequent accident will mat 
them good; as if it be for four lives, and one of them die before the l 
ſhop, the leaſe will nevertheleſs be void. 10 Co. 58. e 

The biſhop can make no kind of conveyance of any of tit 
lands belonging to his biſhopric for longer time than twenty 
one years or three lives, rendering the antient rent. Fide Monti 
Rep TOs 9 | ne 

A leaſe by a biſhop made by indenture, to commence preſent) i 
twenty-one years, when there is an old leaſe in ez, is good, notiith 


years as are to come of the firſt leaſe, this is only good by eſtoppe), a 
not in intereſt ; for the ſecond lefſee can have no benefit of it ſo long 

the firſt leaſe endures, and then, againit the ſueceſſor, there is in efſec 

no more than a leaſe for 21 years, the years that are to come of the! 

cond leaſe being in effect void for all the years that are to come of ti 

firſt leaſe, and thoſe that will then remain of the firſt leaſe make in ® 

no more than 21 years, And 65 Leon. 36. 3 Leon. 131. Palm. 
Latch. 24.1. 75 . 1 N | 

If a leaſe be made by ſuch perſons of land antiently let at ſa 

a rent, and of other land not before let, together at the old rei 

3 addition of more rent for the other land, this is not good 

0. 0. le ; TT, $7.8 a eek I. Eo EK, | | 


i 7 
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A leaſe made bY biſhop for three lives, where there is a leaſe tor 
art in efſe, is void. Moore 253. for the words of the ſtatute 1 Elia. c. 
are © other than for twenty-one years, or three lives.. 3 
A leaſe for three {ves by a biſhop of tithe is void againſt the ſucceſ- 
| although there be as much rent reſerved as 11. has been 


eſerved and paid upon any former leaſe. Moore 778. (a) nor will 


Or 


cceptance of rent by the ſucceſſor make it good. Cro. Fac. 111, 


| 1 74 bibo ouſt his leſſee for years, and then makes a leaſe for three 
tres, it is void; for where the ſtatute ſays, the old leaſe muſt be ſur- 
endered, an illuſory ſurrender upon condition will not ſerve the turn. 5 


ie biſhop has two chapters, as he may have, both of them muſt con- 
jrm leaſes made by the biſhop requiring confirmation: But if one of the 
hapters, after the date or making of the leaſe be diſſolved, there the 
onfirmation: of that which is in being is good enough to make the leaſe 
ood, and there will need no confirmation of the king as ſupreme ordi- 
ay. Dyer 282. Co. iti. 3l, | . | 

| If a biſhop makes a leaſe for twenty-one years, and all thoſe years 
eing ſpent, ſaving three or more, yet the biſhop may make a new leaſe 
another for twenty-one years, to begin from the making, but not a 
aſe for life or lives, and this. concurrent leaſe is good ag well upon 1 

a. in caſe of a biſhop, as upon 13 Elia, of deans and chapters, &c. 
+. Li. 44, 45- And this the 32 H. 8. did not extend to. But in 
he caſe of the biſhop's concurrent leaſe it muſt be confirmed. Alſo the 
xception of the ſtatute of the 1ſt and 13th-of Elia, do as herein differ 
rom 32 H. 8 for the leaſes for years to be made upon the 1ſt and 13th 
Ela. muſt begin from the making, and not from the day of the mak- 
7; but the leaſes upon the 32 H. 8. are to begin from the day of the 
king. And although the ſtatutes of the iſt and 13th of Elia. do 
ot ſay the leaſe mult be in writing, yet mult it therein, and in the 
ther properties before mentioned and required by the 32 H. 8. follow 
e pattern thereof, the concurrent leaſe only excepted. 1 Loon. 147, 
48. Dyer 246. Cro. Eliz. 241. Co. Lill. 44, 45. Vid. Hob. 7, 
o, 107, 148, 149. | ; 

A leaſe made by a biſhop for three lives, {viz.) to one for life, the 
emainder to another for life, the remainder to a third for life, is not 
vod within the Ratute of 1 Eliz. c. 4 for action of waſte will not lie for 
be waſte. Cro. Car. 95. Hetley 25. Cro. Elix. 491. . 

But a leaſe to one for his own life and the lives of two others will be 
ved. (5) Cro. Eliz. 491, 492. e 5 

e 5 A leaſe 


) Note, formerly a diſtinction was taken between leaſes ſor lives of 
ings that lay in grant, and Jealts for vears of them, and the latter were 
ed good to bind the ſucceſſor, but not the former; becauſe in the former 
e there was no remedy for the rent either by diſireſs or by action of debt, 
c action of debt lay in the latter caſe. But this diſtinct on holds not at pre- 
u, d-cauſe the 5 Geo. 3. c. 1. makes leaſes of tit hes and other incorporeal 
*ditaments by ecclellaſtical perſons, whether for lives or for years-as 
Ps, as if the leaſes were of corporeal hereditaments, and gives an action 
! (edt to the ſucceſſor for rent e e on freehold leaſes, Vid. Moore 778. 
a, Abr. leaſes. F. © : 8 3 
) The ground of this diſtinct'on is that in waſte the place waſted is to b 
Wered as well as treble damages, which the reverſioner in this caſe ean- 
Fl 55 | mg 
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tract; yet it is not incident to the reverſion, and is without v by 
aflize or diſtreſs. 5 Co. 3. Sed quatt as to leaſe for years. Vit n 
149. note a. Such leaſe valid by 5 G. 3. c. 17. 


A leaſe by a biſhop by indenture reſerving the/ anticnt my 


not ſaying how much it is, and made of à part of à manor, ay 
not of all together, which was uſually demiſed together at one rent; 
"this leaſe and reſervation both will be void againft the ſucceſyy 
Cre. Car 9. „„ e 
A biſnop is ſeiſed of a manor whereof an acre is parcel, and byiy 


* 


denture he deviſes the acre to . D. and . D. habendum to the lad F 


a die datus-indenture for his life, the remainder to W. for his life, 0 


dering 3s. 24. per annum at Michaelmas and Lady dey, the biſhop dig, 
B. is created biſhap, his bailiff of the manor gathers and pays thy 
amongſt the other rents to the biſhop, who accepts it, this ſhall bi 

A biſhop grants a portion of tithes to 4. and B. for their lives ſu 
ceſſively, rendering the antient rent, and dies, the ſucceſſor accepts th 
rent for divers years, and then makes a leaſe for twenty-one yean; i 
this caſe the leaſe is void for the thing not chargeable with the rent, al 
therefore the acceptance by the ſucceſfor will not affirm it. Add iti 
not like leaſes made by biſhops at common law for three lives, whid 
are only voidable, and their acceptance of rent may affirm it. Cr. ja 


173. Vid. ſupra fol. 149. note a. 


A biſhop grants an antient office of keeper of one of his pub 


and the antient fee; and adds, nec non paſturam pro duobus equi ; 


grant of the paſture is void, and it will endanger the whole 


 Bridgm. 29, 30. | 


A biſhop granted a rent to . S. during his life, out of his mana 
W.pro confilio impendendo, and then died: and it was held not void 2820, 
the biſhop whiltt he lived, but that it was void by his death. Dj 

70. 8 5 * 0 
5 A biſhop granted ſuch annuity pro confilio impenſo & inpendam 
and this was confirmed by the dean and chapter, and then he Gre 
and it was held not good to charge the ſucceſſor in an annuity 


and yet it was faid, that although the biſhopric was founded 
later times, (i. e. in the time of 77.8.) yet chat the grant of an® 


bee of neceſſity in poſſeſſion with reafonable fees, was good. 
4 fe = e „ : 
l A biſhop may grant the office of ſtewardſhip of a manor, with 
ont of the manor, and ſuch grant will be good; but the ſteward n 
tender his ſervice to every ſucceſſor. Dyer 156. | 

A. biſhop granted the office of ſurveyor of all his manors to tuo! 
their lives, and twenty nobles fee for it; and this was held void. 


cannot do without deſtroying the intermediate eſtate for life; conſequ" 
ſuch leaſe is virtually a Keats without impeachment of waſte ; but if a 
be made to one for three lives, the leſſee is not diſpuniſhable of vaſe, 
the occupant, if any be, ſta!l be puniſhed for waſte within the a.. (loc 
c. S. which gives an action of 2 againſt any one that holds in any mu 


or term of life or years, and an occupant in this caſe holds for term d! 
6 Co. 37. Co. Car. 95. e 80 | 


% 


Deeds in general, 
ins held, that ſuch a grant by the common law, had it been confirmed 
dhe dean and chapter, had been good. And where it is an antient 


nice, the biſhop may grant it ſtill, with the antient fee; yet it may 
pt be granted to two for lives; far that is againſt the ſtatute, and if 


tranſlated, diſpoſed or removed, who made the grant, that the grant 
, 61, 62. 


F ſes to another for three lives, rendering the antient rent; this is con - 
be ned by the dean and chapter, the biſhop-is tranſlated; this leaſe is 
les bod, 1 Leon. 59, 60> . | 


the ſecond, the remainder to the third for life, which is not warrant» 
by the ſtatute of 1 Elia. the ſucceſſor accepted the rent; this will 


nd the ſucceſſor during his time. Cro. Car. S. Dyer 282, 239. 3 
I þ. 65. Co. 7. Bac, Abr. val. 3. 393- 8 | 
* If ſuch a perſon makes a leaſe for twenty-one years, and many 
* ars after makes another leaſe to the ſame perſon for twenty-one 


IN 


A biſhop made a leaſe for twenty-one years, and after made a leaſe 


is is not good, 3 Leon. 131, | | 
A biſhop leaſed to B. for years, rendering rent; aud afterwards 


tt, hakendum from the day of the leaſe; the grant was confirmed by 
dean and chapter, but B. did not attorn; and it was held void, for 
9s by way of grant, and to paſs as a reverſion. 3 Leon, 17. | 

Biſbops and ſuch like perſans may not alien their eccleſiaſtical lands to 
king himſelf, otherwiſe than according to the 1 & 13 Ela. 11 Co. 
Magdalen College Caſe. | ICS, 15 1 


- 


ore 875. | | | 
Weans and chapters, tenants in tail, and ſuch like perſons, may 
make, leaſes without impeachment of waſte, but they may make 


149. | 5 

If land has been uſually let at will, or by copy, ſuch lands may be let 
ns and chapters, tenants in tail, and ſuch like perſons, upon 13 
bc 10. and 33 H. f. & 8. 3 Ta 
d if a beriot was reſerved upon former copyhold leaſes, and there 
o deriot reſerved upon the new leaſe, it is good enough. And if the 


ſeq u en the new leaſes he reſerved upon two days, where upon the: 

p if EE wg it Pw ei 7 four days, it is good in the leaſes of 
alle, a ical perſon 10 1 iſe it 1 

; Clef . ws 8 * ED 10 4 But otherwiſe it is upon the 32. 


ny men, 
erm 


dean and chapter tale of a wanor in fee, in wbich were copy · | 
F'antable for three lives, the rent being 86. Gd. payable at four 
| . 4, 0 times 


* 


.nfirmed by the dean and chapter, yet it is not good. And it was 
14, that although it be an antient office, yet it is not good without 
confirmation of the dean and chapter. And alſo that if the biſhop 
oid againſt the ſucceſſor, although he be alive that made it. 10 C 


A biſhop leaſes for twenty-one. years, then ouſteth the leſſee, and 


* 
* 
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; - 
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A biſhop leafes for three lives, (vis. ) to. one for Ihe the remainder - 


ar in is a ſurrender of the firſt leaſe; Qu. If the ſecond leaſe be 
another for twenty-one years, to begin at the end of che ſirſt leaſe ; 


puted the reverfion to C. for ninety: one years, rendering the antient. . 


\ leaſe by a dean and chapter for three lives, when the remainder of Dean and 
im is in effe, is not void, but voidab'e during the life of the dean. chaptes- 
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Deeds in general. 


and good. 6 Co. 37. e 55 
The dean can make no leaſes without the chapter. Godb. 211. 


Deans and chapters may not make leaſes without impeachment o 


waſte, (a) by 13 Elia. c. 10. 6 Co. 37 


If a dean of one cathedral be elected biſhop of another ſee with bl 


penſation retinere decazatum in tommendam, and after the biſhop of that {ke 
whereof he was head and dean, do make a leaſe of-parcel of the poſſe. 
ons of the biſhopric, the confirmation of the leaſe by the commendato- 


ry dean is good. Hughes's Abr. 1220. 


A leaſe by the dean and chapter of S.. Pau of a houſe in Londn, 


the houſe being then in leaſe to another for ten years, is void by the i; 
and not warranted by the 14 E/iz. Cro. Elia. 564 © 
A leaſe made by a prebendary is good by the 32 H. 8. for he is ot 


ſeiſed in jure eccleſie ſed prebendaria, but not by a parſon or vicar, fit 
they are within that ſtatute. Cro. Elia. 350. OO, 


A prebend was antiently Jet with the exception of all crab-trees, au 


ſuch like trees, and the new leaſe is made without this exception; it y 


void againſt all his ſucceſſors. (5) Cro. Eliz. 440. Vid. Bac. Al. 


the great wood, as oak, &c. which. is confirmed by the archbiſhop and 


Parſon; vicar 


«x pre bend. 


ſo if they were diſpuniſhable of waſte ; theſe ſiatutes therefore bei 


ing rent, and dies, and the ſucceſſor accepts the rent, this will 1d 


not good. Cro. Fac. 458. 3 Bul}t. 290. oh 


Such kind of ſpiritual perſons, as biſhops, deans, and the like; 


may not grant the next avoidance of churches or rent out of that 


lands, but the ſame will be void or voidable after their death: à lea 
&c. being avoided by the next ineumbent or ſucceſſor, make it 


vel. 3. 390. e 
A prebendary made a leaſe for years of his land, with exception d 


patron, but not by the dean and chapter; and then he makes another 
leaſe without this exception, the land being ' uſually let with the 
exception: in this caſe it was held, 1. That the leaſe confirmed! 
the archbiſhop, and patron of the prebend, was good without cove 
firmation of the dean and chapter. (c) 2. And that this ſecond 
leaſe notwithſtanding was void by the ſtatute. 3 Buſſt. 290, 291. 


Jae. 458. | | | 
If a parſon, vicar or prebend makes a. leaſe for years, rence! 


affirm the leaſe, for it was void by his death; otherwiſe of a kit 
for life. But if a biſhop, abbot or prior makes a leaſe for yew 
and dies, and the ſucceſſor accepts the rent, he ſhall never a0 


} 


(a) Note, this is a concluſion upon the equity of the ſtatute, for there 
no expres prohibition except in 32 H. 8. c. 28. but the preamble of the ! 
Kiz. c. io. and I Eliz. cap. 19. expreſſing that long and unreaſonable lese 
are the Chief cauſe of dilapidations, &r. it is clear they would be _—_— 
prevent unreaſonable leaſes, are by conſtruction concluded to prohivit #43 
Vid. Co. Litt. 44. b. 45. a. 6. Co. 37. a. Palni. 46, Comp. Incumb. 35\ 

(9) Note, there is an exception to this rule, where the king has the tes 
| ga ities in his hand during the vacancy of the biſhopric; for there, thoug 

e may avoid ſuch leaſe, the ſueceſſor may ſet it up again.—7 C.). 

(c) Such leaſe is within the 32 Hen. 8. for his eſtate is in right of the chw6 
Bro. tit. leaſe, 62, Co. Elix 350, 5% é ( 


+ 8 


times with heriot, grants a copyhold to A. for the life of three othen; 
rendering 87. 6d. at one payment yearly ; this leaſe is within the flats, 


Deeds in general. 


2 —. 5 wats a leaſe for forty years,' the biſhop of London pa- 


ron and ordinary confirmed it under his hand and ſeal, without 


aſe is good during both the lives of the biſhop and incumbent, Dyer 
ifs parſon or vicar, &c. make leaſes, they being out of the 
nabling ſtatute of 32 H. 8. muſt be confirmed by the pation and 
rdinary 3 but a biſhop ſeiſed in right of his biſhopric, dean of 
is ſole poſſeſſion, and one that is ſeiſed jure prebende may make 
aſes under the proviſoes aforeſaid. Co. Litt. 44. vide 3 Bac. Abr. 
377. © ba PIES „ 12 8 5 2 
+ parſon of a church may grant his tithes from year to year, 
pr for years, to his pariſhioners that are to pay them, or to a 
langer, and the grant is good. ide Perk. 5 go. Owen 103. 
etley 107, _ | . 5 

An incumbent leaſes certain glebe for twenty-one years, render- 
g the antient rent, the patron and ordinary confirm it. Then the 


oor. 270. ca. 422. . 
A leaſe by a pat ſon for twenty- one years after 13 Elia. rendet ing 


he leaſe is void by his death, as well as by non - reſidence, and by reſigna- 


on d jon. Cro. Eliz. 123. 585 ER | 

pand Biſhops, deans and chapters, maſters and guardians of any hoſpital, 
other nd their brethren, maſters, governors, and fellows of colleges or houſes, 
\ the WW any other body politic, ſpiritual and eceleſiaſtical, (by whatſoever 


ame they be called) archdeacons, prebends, and ſuch as are in the 
ature of prebends, as precentors, chaunters, treaſurers, chancellors, 
nd ſuch like; all theſe, except parfons and vicars, may at this day 
nale leaſes of their ſpiritual livings (as is before ſaid) for three lives or 
xenty-one years: and theſe leaſes will be good both againſt them and 
der lueceſſors. But ſuch perſons may not make leaſes of their land 
any longer time than for three lives, or twenty-one years; for if a 
le by them be for longer time, although it be by fine or recovery, 
od although it be confirmed by the dean and chapter, yet it will be 


their lands for twenty-one yeare, or three lives, muſt be made with 
the conditions and qualifications in leaſes made by tenants in tail, 


zit.] by deed indented, &c. Co. Liu. 44. 5 Co 14. 11 Co. 66. 


. r. 11. 3 Bac. Abr. 390-3960606. , 
ut ſuch perſons (a) may make longer leaſes of their houſes in cor- 
ions or market-towns, or in the ſuburbs thereof, and of the grounds 


5, deans, chapters, parſons, and vicars : for no power is given to biſhops 
ite 14 Elix. c. 11. to let houſes other wiſe than as authoriſed by 1 Elix. c. 


- - 


dan. Incumb. 423. Bac. Abr. vol. 3. 331. 


\e leaſe, for here the leaſe was only voidable. Vide 3 Ba, br. 


he dean and chapter, the 1ncumbent died, the biſhop collated ano- 
her, who made a new leaſe, which is well confirmed; afterwards 
te biſhop is tranſlated : in this caſe the firſt and not the ſecond 


eumbent dies. Qu. If the leaſe be void by the ſtatute of 13 EA. 


he antient rent, the patron and ordinary confirm it, the parſon dies; 


vdable by the ſucceſſor ; and the leaſes that are made by ſuch perſons . 


u. 32 H. 8. c. 28. 13 El. c. 20. 1 Fac. c. 3. 1 Eliz.c. 19. 14 


10 (i. e) Such perſons 3. e. perſons within the 13 Eli. c. 10. big. col- 


appertaining 
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appertaining to ſach houſes, ſo as they be not their-dwelling-houl, | 
- &c- and have not above ten acres of ground belonging to them; bu 
of theſe alſo it may not be in reverſion, and the old rent, or mize, 
mult be reſerved upon them, and the leſſee mult be eharged with rey 
' rations; nor may theſe leaſes exceed forty years ; but two leaſes, ons 
| apy” 2 both not above forty years, may be good. Poph, 8, 10 
14 Elia c. 11. | e 
N leaſes (as it ſeems) may be granted _ altogether, wha 
they ſhall purchaſe other lands in fee ſimple of like value. Sta. 14 Ek, 
c. 11. But as to other lands belonging to their churches and place, 
they may by no means make leaſes for longer time than three lives, o 
twenty-one years. Hob. 269. Noy, 5. „„ ³˙ . 
A leaſe made of land antiently let aſunder at ſeveral rents, and no 
let together by one leaſe, and more than the whole rent reſerved, is ad 
a good leaſe within the ſtatute. Cro. Car. 23. 5 Co. 4, 5. 105 
139. 3 Keb. 380 . : CT 
The ſtatutes of 13 Zliz. and 1 Eliz. do not alter the ſtatute of zi 
8. but leave it for a pattern for leaſes to be made by others. A leak 
made according to the exception of 1 & 13 Elix. and not warrantedhy 
the 32 H. 8. if it be by a brſhop, or any ſole corporation, muſt be cv 
firmed by the dean and chapter, and others that have intereſt, as in th 
cafe of a parſon and vicar. Co. Lit. 44. b. 45. 4. 
But note, that although in all theſe. caſes of leaſes and grants, ut 
"= warranted by the ſtatutes aforefaid they are ſaid to be void, yet this un 
* be underſtood as agaluſt the ſueceſſors only; ſor as to the leſſors the 
f ſelves they are good againſt them whilit they live, or at leaſt ſo longs 
they continue in the place; ſo that if ſuch a leaſe be made by a d 
end chapter, or other corporation aggregate; this will be good agaul 
the dean, or other head of the corporation, ſo long as he ſhall conting 
to be ſo. (4) So of leaſes made by biſhops, not warranted by 1 Ela 
or a dean and chapter, maſter and fellows of a college, or the like, at 
warranted: by 13 Elin. c. to. theſe leaſes will be good againſt thew 
ſelves, although they be void againſt the ſucceſſors. So if a private ac 
F parliament intails land upon a man, and appoints him what eſlate be hat 
make, and that if be makes any other eſtates, they ſhall be void; wW 
ſhall not be taken to be void as to the tenant in tail himſelf that make 
them. Cp. Liu. 329. 3 Co. 59, 60. 10 Co. 59. 5 Co. 5. 4. b. Un 
Elia. 207. 690. Cro. Fat. 173. 2 Brownl. 164. Hard. 320. 
| Co. 1 a, Nell. Rep. 169. 10 Ca. 5 11. . . 
Tenant in tail. Tenant in tail may make leaſes for twenty - one years, or three in 
under the qualifications and conditions herein after mentioned. . 
H. g. c. 28. Vid mfra. | 5 | 
And no leaſe except ſuch as is made with theſe conditions is held o 
within the ſtatute, and to bind the tenant in tail and his iſſue; for oba 


wiſe if it be not warranted by this ſlatute, although ĩt will bind the! 


* 


(3) Note, there is an exception to this rule whert the leaſes are mad'! 

a corporation aggregate, that has no head cr principal perſon, ex, 
etiapter that has no dean, for in ſuchcaſe they muſt be eicher void 
or good for ever. Becauſe they continue always the farrs, and one l 


Loperiority over the other. 1 Mod. z04. 2 Mot. 56, 


: 


. 
— 4 


, 


OP, 


ant in tail himſelf that made it, yet it will not bind bis iſſue, but as to 
dim it will be void or voidable at leaſt; for if tenant in tail of land 
nakes a leaſe of it for one hundred years, without any rent reſerved 
hereupon, this leaſe, as to the iſſue in tail, is void; but if he makes 

| leaſe for one hundred years, rendering rent, and has iſſue, and dies, 
this caſe the leaſe is only voidable by the ifſue, at his pleaſure; and 
here fore if the iſſue in tail after his death ſhall accept the rent, by this 
he leaſe is affirmed and becomes good; but let the leaſe be made how 

t will, it will not bind him in remainder over, nor him that is donor 
): aud therefore if tenant in tail makes a.leaſe warranted by the. 
atute; and after dies without iſſue, ſo that the land remains over to 
nother, or reverts to the donor; in theſe caſes neither he in remain- 
er, nor the donor, ſhall be bound by this leaſe, for as to them it is 
id. And yet if the remainder be in the tenant in tail himſelf, and he 
jakes a leaſe for years by deed according to the ſtatute or fine, this 
aſe is good, and ſhall bind his own remainder ; but if he makes a leaſe 

or years though it be by fine, this will not bar the donor, nor him in 
mainder, in any caſe where it is ina ſtranger. Plow. 435. Dyer 8 


| Co. 34. Co. Litt. 45. b. 8 | 

or this 1 the tenant in al may, by the help of a fine and reco - 
ry, or one of them, according to the nature of the caſe, make what 
ther eſtate he pleaſes, to bind the donor and him in remainder alſo. 
bw. 430. Brownl. 139. Plow, 435. „ 

A. and B. his wife being tenants in ſpecial tail, the reverſion to l. 
bo dies; the reverſioner being alſo iſſue in tail by deed indented, and 
the life time of B. the mother, makes a leaſe for forty years to D. 
begin after the death of the mother, rendering rent, and dies; the 
erlon deſcends and comes to E. who, with her huſband, in the life- 
ne of B. the mother, levies a fine /yr conuſance de dvoit, &c, to F. 

| then B. dies, and proclamations paſs; in this caſe the leafe is good 
lt the conuſee. 2 .Bulft. 45. but the caſe was compromiſed, and 
opinion of the court inclined that it was not good. /bid. But ſee 
dem. 27, 28. where ſuch leaſe held good, et vide (b) Cro. Eliz. 252, 

3. Cro- Ja 688. . * 5 
And if tenant in tail infeoff his iſſue, who at his full age makes a leaſe 
years, the father dies, the ſon is remitted, yet he ſhall not avoid his 
leaſe, Dyer 51. 2 Bu. 45. . | 1 


k) And as to thoſe in remainder, if ſtrangers. no acceptance of the rent by 
na ill make ſuch a leaſe good becauſe the eſtate out of which it is de- 
{ed being determined, the leaſe mult alſo determine with it. Bro. Tit. | 
tance 19. 8 Co. 34. Moore 133. Cro. Elizs 602. Bac. Abr. vol. 3. 


In ſuch caſe although the remainder in fee paſſes by way of intereſt 
d ihel le fize, yet that cannot come in poſſeſſion, fo long as any iſſue in tail is 
and therefore if a ſtranger had entered, after the death of the wife, 
n could not have had a formedon in remaibder, for that muſi ſuppoſe 
eath of the tenants in tail without iſſue. Hou. Comm. 560. A tenant 


m Mo the gift of the king, made a leaſe for years, rendering rent, and 
rt ” * on accepts the rent, and after was attainted of treaſon and execut- 
Bi 


wing Hue, and adjudged that the king ſhould have the land in point 
Petter Ciſcharged of the leaſe; for here the tail is at ay end by aQt ef 


WI, 15 ” of 
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Deeds in general. 
If tenant in tail makes a leaſe, to begin at Michaelmas next enſüns 
for twenty years, this is good. S0 is a leaſe for ten years, and her fs 
eleven years, And fo in all caſes where there is not above twenty.ou 
years in the whole. Leon. 147, 148. Dyer 246. 
If tenant in tail makes a leaſe for twenty-two or for forty yan, 
or for four lives: this leaſe is voidable not only for the overplus d 
time more than twenty-one years, or for three lives, but for the 
time of three lives, and twenty-one years alſo. And if ſuch a te 
* . nant in tail makes a leaſe for ninety-nine years, determinable v 
three lives, it is not a good leaſe. But if a leaſe be made by ts 
nant in tail for a leſſer time, as for two lives, or for twenty 
years, this is a good leaſe. And if it be made for four lives, ad 
one of the lives dies before the tenant in tail dies, yet this accident wi 
not make it good, but the leaſe is voidable notwithſtanding. 10 (@ 
. e 3 5 
A leaſe to one man for three lives, and a leaſe to three ud 
; for their three lives, is all one within the intent of the ſtatute. C 
Lb „ 
If land be given to huſband and wife, and to the heirs of their in 
bodies, and the huſband dies leaving iſſue by his wife, and the vi 
makes a leaſe according to the 32 H. 8. c. 28. in this caſe it ſeems the 
leaſe is good to bind the iſſue. Gotlb. caſe 119. | ny 
| If tenant in tail makes a leaſe within the ſtatute to one for years, al 
—  - after for life to another, and a letter of attorney to give livery to as 
ther, and before livery made the firſt leaſe is ſurrendered ; here thebs 
cond leafe will be good. Sparl's caſe, Trin. 4 Face B. R. 

A leaſe for years by one in remainder in tail is good againſt theleſſu 
but if any preceding tenant in tail in poſſeſſion ſuffer a recovery ofih 
land, by this the leaſe will be avoided. 1 Co. 61. | | 

If tenant in tail be of a manor that has been uſually demiſed for 16 
rent, and after a tenancy eſcheat, and then he leaſes the manor, ren 
ing this rent, it is ſaid this leaſe is good; but that if he purchaſes al 
nancy, it is otherwiſe. 5 Co. 5, 6. | | 
If the tenant in tail makes a leaſe for life, the remainder for life, 
this is not a good leaſe within the ſtatute; but ſuch a leaſe madefori 
lives of others, though there be an occupancy, is good. 6 Co. 37 
Car. y. Helley 22. . 5 „ | 
If tenant in tail and one A. levy a fine to a ſtranger of the land, 
_ grants and renders to A. for years, rendering rent, and by the fame! 
grants the reverſion to tenant in tail in fee; this is a good leaſe for ye 
although it be by one fine, and the leaſe ſhall be ſaid to precede 
giant of the reverſion, Co. 76, 174. | 
Where it is required by the ſtatute that the old leaſe fhall be fun 
dered, this ſurrender muſt be abſolute, and not conditional; and its 
be real, and not illuſory and in ſhew only. Fudum non dititur quod 
perſeverat. 5 Co. 2, 85 | | = 
And there may not be a double or concurrent leaſe in being & 

time; as where a leaſe for years is made according to the ſtatute, * 

reverſion may not afterwards repulſe the leſſee, and make a leaſe fo 

or lives, or another leaſe for years, according to the ſtatute, not“ 
verſo, Co. Litt. 44. ba „ ZE 


But i a leaſe for years be made. to one, and after a leaſe ſor life 
made to another, and a letter of attorney made to give livery 
d ſcifia upon the leaſe for life, and before the livery made the 
url leaſe is ſurrendered 5 in this caſe the ſecond leaſe will be good. 
De 130: {7544 oe; 5 g „ 

Tone in remainder in tail makes a leaſe for years, and then le- 


PP 


lter, or after the death of the tenant in tail for twenty-one years, is not 
90d. Dyer 246. Co. Litt. 44. 4. | f : | | | 
But'a leaſe made by him, to commence a die datus, is good, fo livery 


S 7» —-. 


Tao coparceners in tail, the huſband of one being tenant by the cur- 
ſy, join in a leaſe, rendering rent to the two and their heirs : this is 


ta good leaſe by 32 H. 8. of eſtates tail; for it is not reſerved to the 


Sz SAE 


her. Latch. 45. 


Wc, the leaſe is good. 5 Co.5. 6 Co. 37. 565. 
If the old rent was eight buſhels, and the new rent is a quarter of the 


* 


ne corn; this is good enough. 5 Co. 5. 


nt pro rata, or more than after the rate; this will not be a good leaſe. 
) 5 Go. 5. ET rs Pk Dn 

If two coparceners have twenty acres of land of equal value between 
min tail, and theſe have been uſually letten, and they make partiti- 
of them, ſo that each of them has ten acres; in this caſe they may 


ltomed rent. 5 Co. 5, 6. 
neſne, and he makes a leaſe of the three acres alſo of the manor, ha- 

um the three acres and the manor for twenty one years, rendering 
it for the three acres, and all other the premiſſes therewith demiſed, 

in this caſe the leaſe is good for the three acres only, for the 
ſes are ſeveral, wiz. for the three acres and for the manor. Ouen 
9. | S | 

lf tenant in tail makes a leaſe of his intailed land without impeach- 

pt of waſte, it is not good, although it be but for twenty-one years 

ue lives ; and therefore alſo is a leaſe for lite, with a remainder for 

my becauſe waſte will not lie. 6 Co. 37. Co. Li 44. b. 45. 4. 


in tail, &c. becauſe this in effect is the ancient rent, and otherwiſe 
ps they could not leaſe at all if they had not a power of dividing the 
thrms: and Mount jg /s caſe, 5 Co. 5. which is contrary jis ſaid to have 
1xdjudzed upon a private act of parliament for enabling a particular 
in tail to make leaſes, which neither his eſtate nor the law would al- 
al, the] leaſe there being for zoo years. Bac. Tit. leaſes 365. Cv. 
b. 3 Keb. 359, 380. 5 „ . 


52 fine with proclamations; by this the leaſe is made good. Plow. 


#7 leaſe made by tenant in tail, to begin from Michaelmas three years ® 
made after the date. Moor. 759. Noy. 110. i 


nee and his heirs, but to the tenant by the curteſy jointly with the 
If there be more rent reſerved upon the new than was upon the old « 


If tenant in tail let a part of the Iand accuſtomably let, and reſerve the _ 


ke ſeveral leaſes, each of them of their parts, reſerving half of the ac- | 


Tenant in tail is ſeiſed of a manor with three acres thereof in | 


) Nota che better opinion ſeems to be, to allow of ſuch ane by biſhops, 
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good within the ſtatute; and yet perhaps it may be ſo far good u 
to give an action of debt for the rent upon the perſonal contra; 


made by ſuch as are ſeiſed of an eſtate of inheritance ; for if it by 
been by guardian in chivalry, tenant by the curteſy, dower, or the like, 


| Therefore if tenant in tail himſelf makes a charge and afterwards infeoli 


in tail are bound by his charges, ſo alſo are all thoſe who come to the lat 
under the tenant in tail, although the eſtate tail doth remain yot- barred 
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If tenant in tail makes a leaſe of ſuch a thing as lies in gran, 
as of an advowſon, fair, market, a hundred, portion of tithes, fla. 
chiſe or the like, out of which a rent cannot be reſerved, althoy oh 
it be but for twenty-one years, or three lives; this will not de 


and although the thing whereof the leaſe is made has been uf 
let, yet this will not be good. Cro. Fac. 112. Sed vide ſupra 14g, 

note a | e 5 ; 
The lands whereof the leaſe is made muſt be ſuch as have bern 
uſually let to farm for twenty years before the leaſe ; ſo that if it 
has been let for eleven years at one or ſeveral times within twenty 
years before the new leaſe made, it is ſufficient : and although the 
letting has been by copy of court-roll only, yet ſuch a letting in 
fee, for life or years, is a ſufficient letting: and ſo alſo is a le. 
ting at will by the common law. But theſe lettings to farm muſt be 


this will not be a letting within the ſtatute. 6 Co. 37, Dyer 211, 
Pal. 176. Co. Litt. 44. b. Cro. Fac. 76. 2 Jon. 29. Moor: 159, 
Raym. 167. Sav. 66. 5 . e 

Where a tenant in tail makes a leaſe for years, or grants a rent, com. 
mon, &c. or otherwiſe charges the land; this is a good leaſe, grant ot 
charge, to bind the tenant in tail himſelf, and all others except the iſſuz 
in tail and thoſe in the reverſion.” Bridgm. 28. | | 

If tenant in tail makes a leaſe for years, and then levies a fine with 
proclamations to the donor, and dies, having iſſue, the donor may not 
avoid this leaſe. Bridgm.. 28. „„ 1 

If tenant in tail makes a leaſe for years at a rent, and the ifſue accept 
the rent, (as he may or may not, at his choice) by this the leaſe is made 
good for his time; but if he infeoff a ſtranger before his entry, the 
feoffee cannot avoid it. Bridgm. 28. (a ws 55 

There muſt be reſerved upon ſuch a leaſe made by tenant in tail, ij. 
able to the leſſor and his heirs, to whom the reverſion ſhall aper, 


(a) The principle on which this and the two preceding cafes turn, 5 
that all leaſes for years, grants of ren: or common, acknowlelgmen:s of fh 
tutes, charges on the land, &c. made by tenant in tail, bind him and al 
others except the iſſues in tail and thoſe in reverſion ; the reaſon of which 
becauſe the ſtatute of Vr. a cap. i. made to avoid ſuch charges does n 
aid any perſons except the iſſues in tail «nd thoſe in remainder and reverſion 


another and dies, the ſeoffee ſhail hold the land chaiged. And in || 
manner as all who come to the land intailed under fine or recovery of tenar 


diſ-ontinued (ſaving the iſſues in tail who are aided by th  fatute) © 
therefore if tenant in tail grants a rent in fee, and takes a wife and d 
the wife ſhall hold charged with the rent, and ſo if a woman tenant in te 
grants a rent, and marries, aud has iſſue and dies, the huſband, beg 
vant by the curteſy, ſhall hold the land charged; for they are not _ 

the ſaid ftatuie, and ſo if tenant in tail grants rent in fee, and ma * 
leaſe for three lives, warranted by the ſtatute of the 32 Hen. $. and dies, 
leſſee ſhall hold the land charged. ZBridgm. 28. Hutton $4, 96; Owen® 


- . 
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4 or more of yearly rent during the leaſe, as has been uſually paid 
2 for ee years before the leaſe made; and therefore if 
the rent be reſerved but for part of the time of the leaſe, it is 
Bot a leaſe may be good although it do not reſerve a heriot, or the 
like (hog OR is not annual. 6 Co. 37. Cra. Fac. 76. #1 Co. Litt. 

3. re 759. ; ; | : 5 ED Sv 9 8 ; 
fs" if a rent formerly reſerved at four days be reſerved: at two 
days it is bad. 5 Rep. 5. 5. Cont. on 13 Eli. for it is ſuffieient on that 
ſtatute if the accuſtomed rent be reſerved yearly at one time. 6 Rep. 


a Vikibe old rent were to be paid for a cloſe, and nov: a houſe is built 
i upon it, and the rent now iſſues out of both houſe and cloſe, it is good. 
k And 9 in tail has twenty acres of land that has been uſually let, 
75 and he makes a leaſe thereof, and of one acre more, which has not been 


uſually let, reſerving the uſual yearly rent, and ſo much more as to ex - 
ceed the value of the other acre ; this will not be a good leaſe within 
the ſtatute. 5 Co. 15. Moore 1977. „ „ Oh. Rt 224d 
S lftenant in tail be of a manor that has been uſually demiſed for 104. 
rent, and after a tenancy eſcheat, and then he makes a leaſé of the 
manor rendering 10/. rent, it is a good leaſe ; for the act of law 
or of God will not prejudice any one. But where the leſſor pur- 
chaſes a tenancy, it is otherwiſe, for the purchaſe is his own act. 5 Co. 
, 6 ; Wh {whit 2:1 % 9 = ger e 
If the tenant in tail of two farms, the one at 20l. the other at tol. 
rent, ſhall make a leaſe of both theſe together at 300. it is not a good 
Jaſe within the ſtatute. 1 Co. 139. 3 Keb. 380, 5 Co: 6. Sed vide Cro. © 
Car. 19, 23. caſe ended by arbitrament _ 2 Nee e 

If beſides the annual rent, there has been uſually a reſervation or pay- 
ment of ſome things not annual, as heriots, fines, or the like, upon the 


©. © 


$ 


J. the death of the farmers, Or a profit out of another's ſoil, as paſturage fora 
f colt, Ke. and upon the new leaſe the yearly rent is reſerved, but the 
1 other reſervation and payments are omitted, the leaſe is good enough. 6 
fan Gy Moore 1.59. Cro. Fac. 76. Co. Litt. 44. 5. 
. lt a leaſe be made by a tenant in tail, or eccleſiaſtical perſon, for 
1070 bventy-one years, and then they make another leaſe to the ſame 
and don for twenty-one years; it ſeems this ſecond | leaſe is good, 
1 deezuſe the - firſt leaſe is ſurrendered by the taking of the ſecond- 
46 f the tenant in tail makes a leaſe for years according to the flatute, 
in 1 d dies without iſſue, his wife privily with child of a ſon, and he 


of ten t n reverſion enters; in this eaſe the leaſe as to him in reverſion is void, 
che la M4 to the ſon, when born, it will be good againſt him. Co. Lite. E 


245 Tenant in tail and his ſon join ia a grant of the e 
ant in td ce of a church, this is void as to the ſon, for he' has nothing 
| _ K 10 in poſſeſſion right or actual poſſibility at the time of the grant. 
Fog fa teme-ſole tenant In tail makes a leaſe not warrantable by the ſta- 


Ke, the huſband ſhall not avoid the 1 but the iſſue ſhall avoid 
8 father dies or 8 Moore 8. 6. Co. 78, 9. 
If tenant for life, and he in remainder in tail join and make a bath 
one for life, remainder to another for life; this will be good apaink 
them, and all claiming under them except the iſſue in tail, and if hex. 
cept the rent and levy a fine to a third perſon, he alſo will de boundhy 


the leaſe. Cro. Elz. 252. 
If tenant in tail makes a leaſe of ſome land ai let, and of othe 
laid not let, and make ſeveral reſervations. of rent, and reſerve ou 


of the land uſually let the antient rent thereof; this is a yoo 


. the rent had not been reſerved. Plowd. 430, 431. | 


By a wore 
tenant in tail 


in right of her 
huſband, 11 f 


7 4p. 


leaſe, at leaſt for ſo much as hath been uſually let for the teſerm 
tions are ſeveral. Cro. Eli. 340, 1. So are the We Thd.e 
Oven 1 10 . 

If a Pay = — — for life to a 3 and 3 the de 
tail to N. T. their ſon ; a ſtranger levies a fine ſur conuſance de droit ane 
ceo "que il ad de ſon done to N. T. the ſon who grants and renden the 
land to him for fifty- four years rendering rent, has iſſue, and dies befor 
any proclamations paſt, and after the huſband and wife die; in tbis ai 
the leaſe by reaſon of the rent, is not void, but only: voidable as agil 
the tenant in tail, and therefore not avoided by the deſcent of ther 
mainder in tail before the proclamations paſt. And when the prods 
mat ions paſs the leaſe becomes indefeazable ; otherwiſe 15 had been i 


- "Tenant in tail makes a leaſe to a feme covert, the e fancies 
es then the tenant in tail makes a leaſe for three lives, and dies, the 
wife after'the death of the huſband that ſurrenders enters and dies; the 
iffue may nat avoid the leaſe ſor three lives. 

If lefiee for years ſurrenders upon condition, and the leffor makes 
leaſe for three lives, the leſſee for years enters for the condition, andre 
Jour OY * is the leaſe good againſt the iſſue in tail? Mar 


2 if a 0 tenant in tail of the giſt of a deceaſed 1 or ay x 
his anceſtors whilſt ſhe is ſole, or after with another huſband male 
, leaſe for three lives according to the ftatute of 32 H. 8. c. 28. 3c 
leaſe will not be good, for it is _ another tute, vix. by H.. 
20. "9 64-50, %% 

it a woman tenant in tail, within the Aich of. 7. aceepts of fue 
.conuſance, &c and renders the land to the conuſor for 100 or 1000) 
this is within the ſtatutę. (a) So if ſhe has title of dower; and bel 
ſhe be endowed ſhe enter and levy a fine, this is within the flatute, 3 
vet the is not tenant in dower. © 3 Leon 78. Dyer 148. 5 Co. Brees) 
Cale, Godb. Caſe. 8. 2 Leon. 168. Hob. 258. a 

If lands are given to the wife in general tail, the e to 
8 in fee, T: donor dies, ſhe takes another huſband, and has i 
a daughter, the huſband and wife levy a fine to a ſtranger, that a 
4er 77 5 next ne 1 no ere Ys for. may 1 1 rie 


00 FO db 1a woman tent 40 tail or a 4 att ids the is 
11 7. make a leaſe for 21 years, this leaſe is clearly out of the ſatu, 
cauſe it is no bar or difcontinuance to the eſtate in tail, for it money 


355 an Stem. 29, 5 kh aac Coun. 123, Cee g ; 


* 
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words of 11 H. J. is not within the meaning thereof; for no eſtate is 
within the meaning of that ſtatute but what is for the jointure of the 
wiſe; and the. meaning of that ſtatute is, that the. wife ſo preferred by 
her huſband ſhall not prejudice the iſſues or heirs of the huſband, and ao 
ſuch prejudice is in this caſe. (a) | , 5 
One in conſideration of ſervice done to him by his man, and 
other conſiderations him moving, gives land to him and his wife, 
who was the donor's couſin, and the heirs of their two bodies, and 


x dies; this is not within the ſtatute. Telu. 101. Cro. Fac. 173. Palmer. 
216, 217. | CN ROY ; EY | 

ol Te — of the huſband covenants to ſtand ſeiſed of land to the 

y uſe of the huſband and wife, in conſideration of marriage and of money ; 


red to that of money. Moore 93 | | : 
But if the anceſtor of the wife make ſuch a gift or covenant, this it 
ſeems is not within the ſtatute, id. | | 


If the anceſtor of the huſband makes a ſ-offment, on candirioa to give 


ad BY ter the death of the huſband, this is within the ſtature, But yet it is 
1. out of the words of the ſtatute; for they are in by the feoffment and not 


by the anceſtor of the huſband. 7b:d. et vid. 1 Inſt. 35 5. b. Moore Ca. 
91. Benl. . : 


* 


_ fine, and the conuſee grants a rent to them in tail; and the huſband 
” having iſſue die, and the wife alien the rent; this is out of the ſtatute, 


ECT | | Ty Re OS 
Huſband deviſed land to his wife in tail, the remainder over to ano- 
ther, and died, they with her ſecond huſband aliened this land by fine, 
and died; although this is within the words, yet it is not within the 
wy, of the ſtatute of the 11th of Hen. 7. for the remainder of this 
land is limited to a ſtranger, and ſo ſhall not be intended to be for a 


* Zo 15 . | | : 
One 15 of land in fee levies a fine to the-uſe of himſelf for life, and 
after to the uſe of his wife, and of the heirs of her body by him begot- 


Ut, 365, 366. 


% A. deviſed land, of which he was ſeiſed in fee, to E. his wife, haben. 
um to her and the Aer of her 3 


oy "he wife aliens them by recovery; 


n 1d held not to be within the ſtatute. So if lands of huſband ſettled on wife 
| fee. Compns. 369. 4 Co. 3. Mo, 716. Cro. Eliz. 424. | 5 
the le 0 Sed. 014. cale below which ſeems contrary. Ef Pigot!'s Recoveries 81. 
de e this caſe is denied to be law. | | 


le) In caſe of a forfeiture under the 11 HF. 7. Cap, 20. tenant in tail in re- 
Lader. or, if he is barred, he who hath the remainder in fee ſhall enter; 
te is the perſon ** to whom the intereſt, title, and inheritance, after the 


if the wife aliens the land after the death of the huſband, the heir may 
enter, by the 11th Hen. 7 ; for the conſideration of marriage is prefer- 


back to the huſband and wife in tail ; if in this caſe the wife aliens it af- | 


If the 2 * be ſeiſed of land in right of his wife, and they levy a 


for the rent comes in lieu of the land, which was the wife's. Cro. Eliz. 


jointure where no iaheritance is reſerved to the baron and bis heirs. Cro. 


ten, for her jointure, and had ifſue male; and after he and his wife levi- 
eda fine, and ſuffered a common recovery, the huſband and wife died; 
ja this caſe the iſſue male may enter, (5) Yor although it be out of 
be letter, yet it is within the intent of the 11th H. 7. c. 20. (c) Co. 


Bot 
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8 Deeds in general. 
| But if one be ſeiſed of land in right of his wife, and they two lei | 
fine, and the conuſee grants and renders the land to the huſband aul 
wife in ſpecial tail, the remainder to the right heirs of the wife; tl 
F have iſſue, the huſband dies; the wife takes another huſband, and the- 
1 8 leby a fine in fee; in this caſe the iſſue is barred ; for this, although i 
be within the words, yet it is not within the intent of the ſtatute. (a) 


| Co. Litt. 365, 366. Plowd. 463, 464. 1 
1 68 G. covenants with B. as well in conſideration of a marriage between 
4 TL. his ſon, and A. the daughter of B. as of 2ool. paid him by B. 0 
convey the land to the uſe of L. and A. and the heirs of the body of 4, 
and his right heirs; they after marry: A. dies before the affurance 
1 made; L. the ſon makes the aſſurance accordingly, and they hare iſſ 
| R. (1.) This aſſurance, although made for money, as well as upon 4 
marriage, ſhall be ſaid to be a jointure with the 11th H. 7. (2.) Thi 
is an eſtate tail in the wife, and but an eſtate for life in the huſband, (z,) 
The alienation of the huſband and A. his wife, he himſelf limiting it, be 
ing only tenant for life, is not a forfeiture within the ſtatute, for the 
„ſtatute did not intend but to provide, that the diſinheriſon ſhoull 
not be to the huſband contrary to his intent. Cro. Fac. 474. Bl, 
39, 40. 1 W. Fones 13, 254- Dyer 146. 2 Cro. 624. ba . Car 


Il land be purchaſed part with the money of the huſband and pat 

with the money of the father, &c it may be within this ſtatute, Mun 

| 250. | VFM ; 

* . «4 Thef ther enfeoffs his fon and a feme-ſole, this is not within thi fl 
tute. Moore 715, 716. „„ 


- 7 


Huſband and If a gift be to the huſband and wife and to the heirs of the body 
w_—_ tenantin the ſurvivor of them, (in which caſe as to the eſtate · tail there is an us 


4 


deceaſe of the woman, appertains.” Sir George Brown's caſe 3 Rep. 
x But if the remainder man in fee be intitled by fine levied by tenntin 
tail in remainder expeRant, which gives no intereſt but only by eſloppel 
neither the heir nor the conuſee can take advantage of the forfeiture ; for 
the heir, by the fine, has given away his right tothe entail, and conclude 
himſelf that he cannot enter, and the conuſee cannot enter becauſe he hal 
nothing but by eſtoppel and nd reverfion. Sq note the difference betvet 
theſe caſes. Va d v. Walthew. Cro. Fac. 175. 2d Reſol. 
(a) And this act extends not to any caſe but where the eſtate js by giſte 
conveyance of the huſband or his anceflors. Therefore if a woman, ſeiſed« 
land in fee fonple, intending to marry, before marriage infeoffs the fab 
of him whom ſhe imtend:s to marry, to the intent that after the marriage if 
ſhall vive the land back again to her, and to him ſhe intends to marry, 
remainder over in tail; and afterwards they intermarry, and then the f 
ther gives the land to his fon and to his wife according to the intent, 4 
they ove iſſue, and the huſband dies and ſhe levies a fine to other uſes. N 
the wife is within the words of the ſtatute of 4 H. 9. for the land was g 
to her and her huſband in tail by the anceftor of the huſband, and after! 
death of the huſband ſhe levied' a fine and barred the iſſue. But notwit 
ſtanding ſhe is within the words of the act, yet ſhe is out of the intent oft 
act, and therefore the iſſue ſhall not enter; for the eſtate tail was made! 
the wife by circumſtance, and is derived from her and the father 1s 3 m 
- Inſtrument. So thr the effect of the whole tranſaction is to make a jos 
to th- huſband out of the land of the wife, which, although within the len 
is out of the intent of the ſtatute, and conſequently out of the purriew ths 
of, Plowd, 464. Moore 508. Palm. 13. 


4 
— 
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zaty in the perſon) and they make a leaſe for 21 years; obſerving 
rye 2 33 H. 8. yet that leaſe ſhall not bind 0 
be iſſue ; for from the incertainty of the perſon of the ſurvivor, the eſ- 
te-tail is not veſted. '10 Co. 5 1. . „„ 
And laſtly, as to leaſes made by tenant in tail, the ſum of all is this: Rules relating 
That ſuch leaſes made by ſuch tenants of full age, of the land they have ® leaſes, &c. 
u their own right without fine or recovery are good, ſo as theſe condi- > cr 
, ee 5 e 
Fil, Such leaſes muſt be by deed indented, and not by deed - 
Secondly, They mult begin from the making, or from the day of the 
paking thereof, and not a day to come; as three years hence, or at the 
death of the leſſor, or the like. Co. Lit. 44 Dyer 246. 5 Ce 6. 3 
. 438. 2 Cre. 458. Telv. 131. | VVV 
Thirdly, If there be an old leaſe in being of the land, the ſame muſt 
e ſurrendered, ended, or within a year of ending; and this ſurrender 
puſt be real and abſolute, 5 Co. 2. FC AR 
Fourthly, There may not be a double or concurrent leaſe in being at 
ne time: and therefore if one leaſe be in being, he may not put him 
Wt and make another, Co. Litt. 44- 6. TOE oe 9 5 
Fiſthly, Theſe leaſes muſt not exceed three lives, or twenty-one years; 
nd therefore if made for forty years, or four lives, they will be void, not 
ly for the overplus, but for all the time: but for a leſſer time, as two 
es, or twenty-one years, they are good. 10 Co. 61. b. 62. a. Co. 


tt. 54. . | 5 

And if made for four lives; and one of them dies before the death of 
aut in tail, yet it is not good. 10 Co. 61. b. 62.4. = 
Sixthly, Theſe leaſes muſt be of ſuch a thing upon which a rent 
ay be reſerved and recoverable, and not out of an advowſon, fair, 


ation of tithes, franchiſe, or the like; and this is ſo, although it | N 


15 1 ps been antiently let for the rent; and therefore a grant of a rent- 
r2nt 10 rge out of ſuch land is void. 5 Co. 3. Co. Litt. 44. ö. Vid. ſu- 
ar 6, 149. note a. ont 5a ; . 
aw Seventhly, The leaſe muſt be ſuch of his lands as have been moſt 55 


dmmonly letten to farm, or occupied by the farmer thereof for twenty 
n before. Co. Litt. 44. b 6 Co. 37. bee, 
Or moſt commonly let for the greater part of twenty years, ſo as 


Ly bas been let for eleven years at one or at ſeveral times within 
of penty years before the new leaſe made, it is well enough; and al- 
nage bd dough the letting has been by copy of court-roll, or at will, But ſuch 


ry, tg muſt be by the tenants themſelves, and not by a guardian, tenant 
1 br curteſy, donor, or the like. bid. et vid. Bac. Abr. vol. 3. 356, 
188 J. 5 ä ; | 

2 duch leaſe muſt not be againſt 11 H. 3. e. 20. 3 Co. 51. 


bc y, There muſt be reſerved on ſuch leaſe to the tenant in tail 
bis heirs, (a) ſo much or more rent, as has been uſually paid for 
J 8 HE. twenty 


(a) If tenant in tail reſerve a leffer rent than the ancient rent durivg his 
and aſter his death a greater rent than the ancient rent, this leale will 
be good, 3 C. 6. And note, if tenant in tall acknonledgeth a my 


twenty years before ; and this muſt be reſerved for all the time of ty 
new leaſe. ' And a leaſe of the land before with other land, reſerving 
the old rent, with ſomewhat more for the other land, is not ſufficient 
Nor may they join lands together that had two rents, reſerving the tug 
rents together: But for accidental profits, as heriots, and the like, 
they may be omitted, yet the leaſe may be good. And ya f 
the old rent was payable at four days, and the new is payable at or 
day, this is not good. But if the old rent was to be paid in gold, a 
the new rent is to be paid in filver, this may be good. 5 Co. 5. 4. (4 
Lit. 44. b. | gs F 0 
a Ninthly The new leaſe may not be made without impeachment i 
waſte. Co. Litt. 44. 6. | | 18 i 


* 


Tientbly, There muſt be all due ceremonies of livery of ſeifin, requift 
- to perfect the ſame. 7 Co. 7. 8 Co. 54. e e 
By tenant in Leſſee for years makes a leaſe at will, the leſſee at will mala 
| remainder or à leaſe for years, and then he in remainder grants over his land; 
. 8 8 this is good, although the deed of the grant of the intereſt be 
not upon the land, for he is not out of poſſeſſion, but atiwil 
Latch. 75. . „%%% oh. 5 
If a bargain and ſale is made of lands for years in poſſeſſion, a 
the bargainee never enters, and after reciting this leaſe the bargang 
makes a grant of the reverſion ; this is a good conveyance; Cn. 
Fac. 604. for the eſtate is executed and velted in the leſlee by the it 
| tute of uſes. 1 ; | N. FR 
If the leſſor enters upon his leſſee for life, and makes a feoffment 
and the leſſee re-enters, the reverſion will remain in the feoffee, Mare 
MH | | 15 = 
Tenant in tail, remainder over in tail, he in remainder granted all h 
eſtate, right, title, and intereſt in the land, to a ſtranger, during the 
life of the tenant in tail, in this caſe the grant is void, becauie 
_ . during the life of tenant in tail, it can never take effect in poſſeſſion, un 
can the grantee ever have any benefit thereof, but otherwiſe it ha 
been of a grant. of a reverſion ; for the grant of a reverſion dur 
the life of tenant in tail is good, becauſe he ſhall have the ſervices whic 
the tenant in tail ought to do during the life of the tenant in tail. Ma 
466. 2 Co. 50. 7 | he 7 3 
By perſons In ſome caſes, ſuch perſons as are not ſeiſed in fee ſimple, &c. u 
having a ſpe- able to derive ſuch eſtates for life or years out of their own eſtates, m 
pa) Po © 07 notwithſtanding make ſuch eſtates for life, &c. And this may be by 
« PD ſpecial act ef parliament enabling them ſo to do. Or by a ſpecial port 
or authority given or reſerved by and to the party himſelf that had 
fee-ſimple in him, or given to ſome other to do it in his name. Al 
leaſes thus made may be good. mT 
And therefore where an act of parliament enables a tenant for biel 
make leaſes for three lives, or twenty-one years, leaſes ſo made in pi 


ſuance of that authority are good, 


i 


and aſt wards makes a leaſe according to the ſtatute of 32 H. f. and dies, | 
leſſee ſhall not hold the land ſubject to zhe ſtatute z for then the rent Me 
— not de paid to the ifſue in tail during the ſtatute z>which is againfl the 33h 
of 32 H. 8. 3 leon. 155. e e, 


_ 


5 


Deeds in general, _ 
| And if a han be ſeiſed of land in fee, and conveys it to the uſe of 


may :mſelf for life, or in tail, with divers remainders over, with a proviſo - 
ent, iat it ſhall be lawful for him, or tenant in tail, to make leaſes: for 


00 cars ; in this caſe he-or they may make ſuch leaſes, and they will be 
like good. 5 PE : . IT 33 

t if gut in both theſe caſes care muſt be had that the authority be ſtrictly 
one 


nd therefore if, in the caſe of a power to make a leaſe for twenty-one 


ne, they are all void but the firſt, becauſe it is againſt the intent of the 


xceed the number of three lives, or twenty-one years; in this cafe a leaſe 
may be made for ninety-nine years, if three lives ſo long live, But 
Irbere uſes are raiſed by way of covenant, and in the deed there is a pro- 


, and iſo, that the covenantor, for divers good conſiderations, may male leaſes 
SUI wr years ; in this caſe the power is void, and no leaſe can be made upon 
Þ it, neither will any averment help in this caſe ; becauſe the covenant 


won ſuch general conſideration cannot raiſe an uſe: cont. if the 


then there needs not ahy conſideration to raiſe any of the uſes, 8 
(a. 70. 1 Co. 175. Cro. Fac. 180, 181, 318, 319. Cro. Elis. 5, 
% WR F- OT pos 

f power be given by parliamant to make leaſes, yielding the true and 


many lands together, whereof ſome were not demiſed before, this leaſe 
will be void. 5 Co. 5. Moore 197. # : 

4. being ſeiled of land in fee makes a leaſe for life, and after levies a 
fine of all his land, with an indenture to lead the uſes thereof, i. e. to the 
uſe of J. S. for fifteen years, and after to the uſe of himſelf for life, 


hears or three lives in poſſeſſion ; by this he may make leaſes for twenty- 
pee years during the fifteen years, and preſently in poſſeſſion, but not 
OW 2 Bulſt. 216. 1 Roll. Rep. 12. Cro. Fac. 349. 2 Roll, 
Fi 2 ? 1 . i ; « s 


L. tenant in fee of a manor levies a fine to the uſe of himſelf for life, 


ſt m time to make leaſes for twenty-one years, or three lives, render- 
ly the antient rent, & e and he leaſes two parts for twenty-one years 
Þ» . and before this leaſe expires he makes another leaſe to B. for twen- 
one years, to begin after the determination of the firſt leaſe ; and as 
Þ» the third part, he made a leaſc of it for twenty-one years after the 
Kath of one C. (who in truth had not any eſtate in the land) and died; 
irt leaſe expired, and J. the ſon entered and leaſed to the plaintiff; 
ebeſendant claimed under B. the leſſee 3 and it was adjudged for the 
if; for by ſuch a power he may not make a leaſe to begin at a day 
ane, but it muſt be a leaſe in poſſeſſion, and not in intereſt, to com- 
ans EE ws mence . 


mth a power therein by proviſo to himſelf to make leaſes for twenty-one 


ud zfter to the uſe of J. his eldeſt ſon in tail, &c. with power for him 


purſued (that is) that the leaſes be made according to the power and di- 
rection given by the ſtatute or proviſo.; for, if it differ and vary ever fo. 
Iittle from the ſenſe and meaning of the ſame, the leaſe will not be good. 


ears, the party make more leaſes for twenty-one years at one time than 


ie parties, though it be not againſt the words. And ſo if the power be to 
make leaſcs for three lives, he may not by this make a leaſe for ninety- 

male pine years, if three lives live ſo long. But if the power be thus: Pro- 

ry. wided, Ec. that he make any leaſe in poſſeſſion or reverſion, ſo as it dath not 


uſes had been limited upon a recovery, +fine or feoffment, for- 


ntient rent of the land ſo letten; in this caſe if a leaſe be made of 


— 
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reſervation of ſilver, where the old rent was in gold, had not ben 


© this is the ſame thing. 
| the leaſe good. 
and it is good. 5 Co. 3. 


hives, reſerving the antient rent, the remainder to his ſon in fee; th 


= for life, the remainder in tail, and A. has power to make leaſes, i 
21.44; 146.6. 9 #. 9e14- | | | 


Schl 315—375+ 
 #lid. Poph. 9. 2 Leon. cale 183. ; 


 Pofſeffron or reverſion, if A. B. and C. do ſo long live, rendering 


— 


Deeds in general. 


mence in ſuturo, nor in reverſion after another eſtate ended. iT els. ad | 


| Cro. Jac. 318, 319. 


Au eftate is created by parliament, in a manor which conſiſt of fr 


rents, copyholds and other caſual profits, and it is thereby en 


That all ads which they that 7 by force of the ſaid tail ſhall * 


the prejudice of their ue, Ye. if not jointurer, Qc. pull be void; the dn 


nee makes a leaſe of the whole manor, and an acre of waſte, x 
Tent at two days, where the antient rent was reſerved at four days: U 


this cafe the leaſe is void, (1.) In reſpect of the acre of wafle wg 
| teaſed before, for this is not the antient rent. (2.) For that the t 


is referved at two, which antiently was reſerved at four days. Andhe 


So, had part of the farm been leaſed for part of the rent. 
So, where two farms be in one demiſe for the rent of both, 
But the rendering of eight buſhels for a quarter of corn, is good, fy 


And although the rent be to be apportioned, yet this will not make 
And yet a parcener may leaſe her moiety, reſerving rent for ſomd 


The reverſioner upon an eſtate for life levies a fine to his own uſeti 
the marriage of his ſon, and then to the uſe of himſelf for life, wil 
power to make leaſes, fo they exceed not twenty-one years, or thee 


ſon marries, the father leaſes for ninety-nine years, if two live ſo lug 
reſerving rent to him and his heirs; this is a good leaſe. For his pos 
in the beginning is abſolutely affirmative and indefinite, and afterwul 
the proviſo of reſtriction is added, viz. that it exceed not three lint 
which a leaſe for ninety-nine years determinable on two lives, does ud 
do. 8 Co. 69 . | | | +" 
There is a difference between a general and abſolute power and aul 
iy as owner of the land; for he that has this power may make leaſes 
life or years by attorney; and a particular power and authority by bin 
has but a particular eflate, for he may not do ſo: as where A. is tem 


— 


And in theſe caſes where the ſtatute makes ſuch leaſes void 
ſhall not be taken as void againſt the leſſor, but as againſt the us 

Co. 3. | . | Toe 
: One being leſſee for ninety-nine years of land deviſes his term to! 
wife for life, with power to make ſuch eſtates in as ample manner 4 
himſelf might have done during her life, the remainder in tail tol 
daughter, and died ; the wife proved the will, accepted of the bay? 
and after made a leaſe for ninety- nine years of the land, and died. V 
If by this the wife may make any eſtate to endure after her 099% 


And although it be to begin after the expiration of the former la 


One levies a fine to the uſe of himſelf for life, the remainder ot 
& c. with power reſerved to the conuſor to makes deaſes. for 29 52 


* 
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Deeds in general. 
, afterwards he grants the reverſion for eighty years, reſerving the 
e rent : In this caſe he does leſs than he has power to do, for this 3 

mY of the reverſion expires with the particular eſtates for life: but if | ? | 


&, kad made a leaſe to begin after the death of the tenants for life, 

L wird. Godb. caſe 281. 5 5 B F , 5 

do. | RT EL HM 

pl i 1 = | i % 15 ; | . 5 * 
q | „%% H ior tots. Þ 
| the 

den 


the FF and Deſcription of the Perſons contrafling, as the ; Grazater, 85 


Donor, &c. / 


PHE fourth thing (as Lord Cole obſerves) neceſſarily incident to a 4. By a ſuffici- 
1 deed, is a ſufficient name of the perſon contrading, which will be the ent name. 

bjet of this ſection. | 3535 20%, | 

As to the naming and deſcription of the parties and perſons in deeds, - 

ſe things are neceſſary to be known: _ 3 | 

Firſt, The names of the parties to deeds ſerve only to diſtin- 

ih perſons, and to make the poſes intended certain; and there- 


re it is ſafe to deſcribe the perſon intended by his true and proper 


* mes of baptiſm and ſurname; and if it be a corporation, by the true 
5 Fi me whereby it was made; yet miſtakes in this, unleſs they be 


7 groſs, will not hurt, nibil ſacit error nominis cum dt corpore 
Nat. Bulſt. 21. 2 Bulſt. 302, 303. Co. Litt. 3. Perk. 6 36. 
Co. 210, It. 28 | 
Scondly, There are many deſcriptions of grantors and grantees; 
(1.) Proper names of baptiſm and ſurnames, and the names of 
porations, or bodies politic or corporate. (2z.) Names of digni- 
office, and the like. And theſe (of both forts) will admit a 
(ciption made good by reputation. Thus land will paſs to one, 
the name of a ſon, who is. a baſtard ; ſo to one by the name of a 
ſe 15 is not a wife, if they be reputed or known by that name. Hob. 
, 6Co. 68. Lg 5 
Thirdly, There muſt be ſuch a perſon in ef+ at the time of the deed 
ce a5 is named, and he muſt be able to give and capable to receive 
Apr 152 or granted by the deed. Plocod. 345. Co. Lit. 
3 ere. 2, 5 | : 
And therefore i 3 be granted to the right heirs of J. S. he 
og then living, this is void; for there is none ſuch, nor can be whilſt 
ines, Perl. 9 52. : Es, ef: 
do primogenit, proli of A. and B. and they have no iſſue yet born. Cro. 
L. 22. Dare, where not there. „ Es 5 
Faribly, If a man gets another name by common eſteem than his 
name, and he is known by his other name, his deed made by this 
name may be good. Co. Lit. 3. Perk. g 41. | 


Ft, But if any other part of the deed, or ſome other addition, 


ger int the perſons intended certain. The omiſſion, and in ſome caſes the 
1 phon of the name of baptiſm, ſhall not avoid the grant. Co. Litt. 3. 


0. 11 Co. 20, 21. e N | 
Nt dar Sixillly, 


ds in general, 


+ Stxthly, The law favours not advantages of miſnaming,/ otherwiſe thu, 
as the ſtrict rules of law require. 6 Co. 64. 5 TE | 
If A. S. be bound by a deed by the name of V. S. this deed will he 
good. But if he be ſued upon it by the name of A. S. alias did. V. g 
he ſhall avoid it; for if he plead non eff ſadtum, and the jury find it ye 
cially, the plaintiff will not recover. But if the action be brought 
againſt him by the name of JF. S. as he is called in the obligation, the 
plaintiff will recover; and if he plead non ef! fadtum, it will be found 
. againſt him. Dyer 279. b. pl. g. Moore 897. Cro. Jac. 640. 1 
E. 3.85. 9 E. 443. (4). e * 
If John or Style makes a deed by the name of William at Style, yet ibi 
deed may be good. Perk. $ 40. Shep. Touchſ. 234. Quere, of thi 
unleſs ſome other matter appear in the deed to help it or ſome matte 
done ex poſt facto to ſupply it. Vide Moore 83. Perk. g 38. Shy 
| Touchſ.” 234. 5 | . 1 | 
: If the ſurname be miſtaken; as A. Boſom for A. Bozom, thy 
will not avoid the deed. 14 H. 4. 30. b. 2 Roll. Abr. 21. b. 10 
or if it be totally different, for a man may have two ſurnames. 3 H. G 
25. B. = | 1 | 
530 if a man executes a deed and his addition be miſtaken; this ſul 
not avoid the deed: as if A. B. junior, execute an obligation by the nane 
of A. B. ſenior. 13 H. 4. ö. 2 Roll. 21. B. 11. | 
So if a deed be executed by A. and ſubſcribed by his chriſtian and 
ſurname, but in the engroſſing, his chriſtian name is left blank, yet i 
ſhall be good; for his name ſubſcribed to the bond is ſufficient. Cn 
Fac. 261. yet where one declared upon bond by Edmund Shepheard, ad 
| ſhewed bond of Zdward Shepheard, which is another perſon, being 


_ — — 
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(a) But this is denied. Dyer 259. b. in margin, and this caſe alſo pu 
Edward Leverſuch is bound to M by the name of Edmund Liverſuch. Ml 
action brought againſt Edward Lever/uch, alius dict. Edmund and decans 
tion according. The defendant demurred and adjudged for him _ ty 
plaintifl. Mich. 32 & 343 Elix. Com: Banc. S. I. Mich. N. Fac. udley 8 
Harris 3 H. 6. 25. per force of 34 H. 6. 19. b. 2 Roll. 21, B. 21. Our 
Cro. Elix. 89%. 2 C. 558—640. and the reaſon is, that a man cannot hit 
two names of Baptiſm. But if the defendant in ſuch caſe come in and pl J 
miſnomer, the plaintift may eltopp him by the obligation, per Anden 
Waln/tey zu Eliz. Dyer 219. in margin. So if in a like cafe the action k 
brought in the name uſed in the deed, and the iſſue be, that the defenda 
has paid the money, and the verdidt find for the plaintiff; then the ven 
will make it an eſtoppel and the court ſhall be aſcertained that they are d 
and the ſame perſon. Cro. Fac. 558. for though eſtoppels muſt generally! 
feng yet if the jury find them, as a deed indented of a perſon's 
and, &c, or a condition upon a livery, or the like in a ſpecial verdict, i 
court is boand thereby, and ſo it is in all caſes that can ariſe by parol, . 
what may be enacted by parol may be diſcharged or proved by paro'. 
A man who had made a defeaſance of a deed by indenture was elloppt 
to deny the deed. 9 fl. 6. Iloaud. 396. 
Where the plaintiff's title is by eſtoppel, and the defendant plezds the | 
neral iſſue, the jury are bound by the eſtoppel ; for here is a title n 
plaintiff that is a good title in law, and a good title if the matter had * 
diſcloſed and relied on in pleading , but if the defendant pleads the per 
matter, and the plain'iff wil) not rely on the eſtoppel when he may, but un 
iſſue on the fact; the Jury ſhall not be bound by the eſtoppel, for chef l 
to find the truth of the fact. which is againſt him. Sakk. 277. 
When an eſtoppel appears upon the record the plaintiff may demur 
need not reply. bid, 5 NOOR, 35 


* 


* 


Deeds in general. 
ding name, it was beld bad, although it was ſubſcribed by the name 
ro. Jac. 640. So note the diſtinction between the chriſtian name 


hough the jury find that Edmund executed the deed. bid. 
80 if a man takes ſolely by the deed, a miſtake of the title, or addi- 
0 to the party ſhall avoid the deed, as if a grant be to A. B. Inigbt, 


eis a knight. Perk. 3 Fuſtices. R 
de name as much as the chriſtian name. Salt. 561. | 
But grants wherein the name of baptiſm is miſtaken are good, 
there be ſomething elſe in the deed to make the parties certain, 


ame, ſome have ſaid he may make a deed by either of theſe names. 
duet. A grant by the name by which he is known. is good. 2 Roll. 43. 
| He may purchaſe by his name of confirmation. Co. Lit. 3. a. 2 Roll. 
br. 135. 4. Anderſ. 212. | 1 


not good, Godb. caſe. 485. Owen 84. Dyer 279. 21 H. J, 8. 
3H. 6—19. | EEE 
f a deed be made by or to Jobane B. by the name of Fane B. or to 


Leon. caſe 204. 


id ſhe may plead non eff fatum to it. Moore, caſe 1260. 9. | 
A grant of annuity by an abbot, by the name of the foundation, 
ithout the name of baptiſm, there being then no other abbot of that 


here the abbot's name is miſtaken, as Richardus for Richerus. 27 E. 
5. 11 Co. 21. , 1 

If the name of the father be W. and the name of the fon V. 

Io, and either of them makes a deed by the name of . with- 

t any addition or diſtinction, this is good enough. So of a deed to 

em „„ | 


And if a deed be made by the father without any diſtinQion of 
lt LEES | N 

And ſo it ſees it will be for the deed of the ſon, it being made good 
proof to be his deed. Perk. 6 3 | | 


Where John at Style recites by his deed that his name is ſo, 
i then after grants by the name of Thomas at S!yle, this is good, 


"man, grant an annuity. Perk. $ 40. 1 
{a duke, marquis, earl or biſhop, grant by his name of honour and 


wu, by this name, without chriſtian or ſurname, or more words, 


iy the uame of William duke of Suffoll, when his name is John, 


& Ednund, for the ſubſcription was held to be no part of the bond. 


muted and a wrong chriſtian name inſerted. The law is the ſame, al- 


hen he is not a knight. 2 Roll. 43. b..30. or to A. B. eſquire, when 
— 6 cont. for knight is parcel of 


If a man be baptized by one name, and after confirmed by another 


A bond made by the mime of Edmond, where his name is Edward, 


fare by the name of Fohane ; it is good, for theſe two are one name. 


If Ekanor ſeals 0 deed by the name of Ellin, the Jock is not good, | 


me in England, was good. Perk g 36. Shep. Touchſ. 234. 80 


b Ke. it ſhall be good, and taken to be the deed of the father. 


the true name appears on the face of the deed, Shep. Touch. 234. 


do where e Style recites by her deed, that ſhe is a feme covert, 
In truth ſhe is ſole. Perk. 9 40. For the recital is immaterial. 
Tach. 234. So if J. S. knight, reciting by the deed that he is 


ty, without any, or by a falſe name of baptiſm ; as where the duke - 


makes 


* 


| Shep. Touch. 234. 11 Co. 21. i 3 
_ - Elizabeth and Iſabel are ſeveral names. Anderſ. 212. 


' ther by a contrary name of baptiſm of him or me, this gift by word 
good, but by deed is void. Perk. 9 42. PIES | 


| tain, as by the making of livery, &c. which may ſupply it, Pet, 
But for ſuch thing as puſs by livery, as land, &c.-althou h the del 


God of Donnington, beſide Newbury, in the county of Berks ; adit 


1 Sayn John for Saynt Jobn, is not good. Anderſ, 211. (5). 


a 4 r, B 7 a 
Deeds in general. 


makes a deed, this is good; for there is but one of that name in the. 
kingdom: ſo of a biſhop. Fitz. Grant, 67. Perk. 6 36. Bull. 11, 


5 


| 80 is Margaret, Maryet and Margery ; ſo is Gelyon and Julian | 
NS on el At) 1s Tom SEE 
If one give me a horſe by word, and make a writing of the gift, d. 


But if an ordinary man grants me by his ſurname only, withoy 
any name of baptiſm, or by his name of baptiſm, without a ſurnang 
there regularly the deed will be void for incertainty. Moore 12) 
Unleſs there be ſomething in the deed to help to wake it ch. 
tain z or unleſs there be ſomething ex paſt fado to make it on. 


38, 39- 


of feoffment be made of it by a contrary name of baptiſm of the feoffar 
or feoffee, yet if livery of ſeiſin be made duly upon it by and to theright 
perſons, it is good, and will take its effect by the livery of ſeiſin Pet; 
$ 42. (a). Cad atom 

A corporation called Miniſter Dei pauperis domus de Donnington, malt 
a leaſe by the name of John Litherland, miniſter of the alms-houſed 


, 


1 


was held good. Moors Rep. caſe 1194. | 

If a dean, and chapter, mayor and commonalty, make a deed by the! 
name of their corporation, without any addition of chriſtian or ſurnane; 
this may be good. Perk. f 42. | „„ 

The dean and canons of the king's free chapel of * hir“ caſted 
Windſor, grant by the name of the dean and canons of ** 4he” king 
« majeſ/ty's** free chapel of the .caltle of Windſor, in the count) 
Berks ; and it is good. Moore, caſe 199. 

If a corporation of decanus & capitulum ecclefie cathedral. ſants i 
« individ.” Trinit. © Carlielfis* make a deed by the name of 
eanus ecclefie cathed. ſundæ Trin. © in Carliel.”” ac totum capitulum ecu 
predi#*, this is good. 10 Co. 124. 5. Dyer 278. Jenl. Can. 


10. , | 

The maſter and chaplains of the hoſpital of the late king H. 7. © 
the Savoy, made a grant by the name of William Ugle, maſter of f 
hoſpital of king H. 7. © called” the Savoy, and the chaplains of it, 
it was not good. Moore, caſe 367. 1 Co. 126. Quere, for ibe a 
was never decided. | | 


* (a) Land given to a man and to Margery his wife, and to the he 
their two bodies begotten, by a deed, and live y made, here alrhougy 
name of the wife was Margaret, yet the grant was good, andthe wie 
the heirs ſhall be inheritable by force of the tail; the reaſon is, becable! 
livecy makes the eſlate and not the deed. 1 II. f. fol. 8. Mich. 38. 39% 

C. B. %% vide cont. Perk. & 38. „5 . 

% Note, this was a mifnomer in an action brought againſ! Thorne | 

Fokn, and the exigent was awarded againil Thomas aint Jon, a" 


- 


aire. Ate ted 
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0 de a leaſe; and good. Moore, caſe 493. Poph. 5. 

755 * corporation by the name of 4 guardianus e ſcholaret ö domus 

i collegii de Merton © in univerſitate Oxonie,” makes a deed by the 

ame of * cuſtor”* domus froe collegis de Merton & ſchalar* ejuſdem domus 
{ 


in Oronig; this is good, for they agree in 


7 . 10 Co. 125-b. Anderſ. caſe 231. (a 5 
F bot if the miſtake or Kr be 0 ſubſtance of the name 


f a corporation, then the deed may be void: as where the cor- 


129, the name of Prepofiti ſociorum callegii regalis de Zaton, Sc. 
oe. aving out coll gii beatæ Marie 3 this is not good. 10 Co. 124. Dyer 
cet. „ | 1 VF 
Perl. But 
ae There is 4 material diſtinQion between writs and pleadings and deeds, 
right ticularly thoſe of corporations as to variances, for the former are abated 


variance in form and circumſtance; becauſe they do not reſpect the rights 
dintereſts of things, 'but are only the inſtruments and means to examine 
to the right and to record it, and therefore, at common law, falſe latin 
any omiſſion iv a writ abated it ; but falſe latin did not avoid a bond or 
ſe; and the reaſon is that the party, if he loſe the benefit of his writ, 
/ have a new one, but, he cannot have a new bond or leaſe, and there- 


matters of circumſtance do not apply to cafes of deeds or the like. Be- 
Jes in as much as in every leaſe, &c. the intention of the perſons on both 
ts is that the thing demiſed therein ſhall paſs an intereſt to the leſſee or 
antee, there is no reaſon that for a miſtake of a word or a circumſtance, 
ich is not the fault of the leſſee or grantee, he ſhould loſe his grant; nor 
pt the ſucceſſors or affigns of the perſons who make ſuch leaſes ſhould 
vid them for trifling circumſtances againſt the expreſs intention of their 
deceſſors, who have taken a conſideration from the leſſee or grantee, and 

an at that they intended to he good and binding, and would ha ve done 
re to have given their grants effect had they known their imperfections i 


vith favour and equity 3 and courts ſhould endeavour to interpret the 
near as may be with reaſon, to maintain the interelt of the parties 
ich inflruments. ide Moore 235. 10 Co. 12. 126. EIS, 

4) As cited by Coke, this leaſe is ſaid to have been held void upon this 
ance, vir. the true name of the college was domus fue collegium ſelo- 


. Gi 1 ” C, | 44 | ONS Ws 
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of it, ) Per Birons Clerk, Gent. and Manwood chief baron, variance in cir- 
r the > ullance is no cauſe to avoid a leaſe made by a corporation, but it muſt be 


wiance in ſubltance. Mocre 229. Nota, there are four matters of ſub- 


dati 


* inherent in the nature of every foun 


on ad pios iſus. The firſt is, 


iltenement and government reſt, and. they muſt have avd be known by 


| if there be variance jn this name in an rant, it is variance in ſub- 
he het) . The ſecond is, that the perſons ſhould be appointed to 4, houſe or 
w__ in certain in which they are to reſide, and that houſe ought to have 


me certain, as college, hoſpital, or the like. The third is, that it ought 
me the name of ſome Saint to whom it is dedicated, or of the perſpn by 
mts founded, as the college of Peter or Paul, or Chri/t Church, &c. 


e Jean and chapter evcle/ie cathedralis Chriſti de Oxon, by the name 
| 95 dean and chapter eccle/iz cathedrals Chriſti * in Aas de 


Frog 55 cores caſe 


ration is incorporate by the name of Prepofiti & collegit regalir, 
vii beate Marie de TO Or Windſor, and they make a deed © 


e caſes of abatement of writs for variance in the names of corporations 


| therefore ſuch leafes or grants ought to be expounded with jultice, blend- 
t there muſt be living perſons to ſupport the corporation ion whom the 
de name, as preſident and ſchoſar$, or maſter and ſcholars, or the like. 


; ariance in this name of dedication or foundation is a variance in ſub- | 
91. J EE U ä CER . ** Nance. 


8 ag 5 
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But corporations ought not to be ſuffered to avoid their own laß 
and grants by miſnomer of themſelves. ent. Cent. 6. pl. 10. p. 137 
for none but themſelves can preciſely know their names of foundation? 
„ e eee CC ol 
f the grester part of a corporation agree to the deed regulay 
. their common- council, and ſix their common ſeal to it, it is good. Ty, 
8. 2). 21 E. 4. 2 15 E. 4. 2. 14 H. 6. 17. Davir . N 
But if it be a dean and chapter, they need not meet in their cha 
houſe, but may aſſemble elſewhere. 5 | 
I The dean and chapter of the college of Zoton by that name mat 
| Teafe, being incorporated by the name of the dean and chapter of the 
Lollege of © St. Mary” of Eaton; and it was held not a goad leaſe, . 
the corporation 'ought to be called by their name of corporation 
which they were founded without omitting any material part of f 
Anale caſe 7. 8 


Lo 


Zo if a leaſe be made by the dean and chapter of the en 
dral church of Peterborough, it being incorporated by the name «, 
_ &c. cathedral church Sandi“ Peterburgenſis, it is not good. id 
„„ | | 
7 queen made a leaſe for years of land to the men of (kW 
Terfield, rendering rent, by the name of the aldermen of Cly 
Feld, and they by this name grant all their intereſt to Clorl; th 
grant from the queen was good, but the grant by them was void. [d 
_ Cro. Eliz. 35. © a T5 
A hall in Oxford was founded by the name of the hall of ti 
ſcholars of the queen in i hoo 3 a grant by them by rhe nate! 
the provoſt, fellows and ſcholars of the college of the queen 
the. univerſity-of Oxford, or by the name of the provoſt, fellows a 
ſcholars of the hall or college of the queen in the univerſity of 0xfard 
be good. 11 Co. 20, 22 „ | 
Names or defignations that have an equivocal amphibologie in the 
as for example, Puer, for male or female, if not cleared to the c. 
trary, will prima facie, be taken for a ſon. Dyer 337. Pl. 36. 
ſic de femilibus, Es 3 
The law does not favour advantages of miſnomer in conveyancel 
for if the grantor or grantee are uſually called by a wrong mt 
which they are commonly known by, it will not hurt the deed} 
vided-it contains ſufficient certainty to deſcribe the perſon or thi 
Nomen dicitur a noſcendo, quia notitiam ſacit : Et nihil facit error non 


"ance. The fourth is, that it ought to have a known place in which! 
houſe is fituated, known by ſome name before the foundation, as in Of 
in Cambrizge, in London, or the like. And a variance as to this places 
'effential variance; per Mazwood, Moore 231. But there is no inſtanc 
law that leaſes or grants by corporations, ſhall be avoided by variance 
any of theſe four circumſtances, viz. in addition, interpoſition, ow 
or commutation, if it retain the four firſt principles of ſubſtance, that 

the name of the perſons—of the houſfe— of the foundation or dedicatic 

and of the place known before the foundation, in which the houſes ſitua 

Thid. Popham. 57. 11 Co. 21, 22.et wid. Croft. v. Howel, Plew1. 539. 

(a) And the reaſon was, that though by the graut of the queen the) 

[- city to take, they had not ca y to grant the land to another. 


= 


10 — 
1 1 28 it may be collected from the ſeveral parts of the deeds, 


de judges pive judgment. Nibil tam conveniens naturali equitati, quam 
Auntatem Domini volentts rem ſuam in alum transferre ratam habere. 


words. Did. | 


) call it by the name it has been for fome conſiderable time called and 


tation. bid. | 


F lands, eſpecially where the thing was originally what it is now called. 
he nomine proprio non gſt curandum dum in e non erretur. Et no- 


10 mutabilia ſunt, res autem immobiles. 


Pons have) it may give or take by either of its names, 


edeed. 11 Co. 20. 


of OR & that the ſum of all this is, That a perſon may grant by the name 
8 y he is called-or known, _ | 


i" where a duke, marquis, carl or biſhop, gives . grants by his 


e of honour or dignity, withqut any name, or with a falſe name of 
ford ptiſm:; As the duke of Suffolk, by the name of the duke of Suffolk, 


* 


thout any more words; or by the name of William duke of Suffolk, 
dere his name is John, or the biſhop of Norwich grants in like man- 


h biſhop in the kingdom. „ re -;b 
bo if a dean and chapter, mayor aud commonalty, grant by the name 


* their corporation, without any addition of chriſtian or ſurname, it is I, 
od, eſpecially if the true name appears in ſome other part of the 
l; as where Fobn at Style, recited by his deed, that his name 


Ana at Style. Or Alice at Style, -reciting by her deed that ſhe is a 


But if an ordinary man grants by his ſurname only, without any name 
7 4 baptiſm ; or by bis name of baptiſm, without any ſurname at all: 


rariant theſe and ſuch like caſes, for the moſt part, the deed will be void for 
„ omi fatty, unleſs there be ſome other matter in the deed to help it, or 
ce, that e matter done ex poſt Fafo, to ſupply it; for in ſame caſes where 


thing granted lies in livery, ſuch a miſtake or incertainty in the 
m may de helped by the livery of ſeifin upon the deed afterwards. 
io it is in the names of corporations ; for it the variance and miſ- 
by omiſſion or alteration, be only in ſome ſmall matter, ſo as it is 
ud verbal only, and the ſenſe ſtill remains either expreſoly or by 
"ay plication, and the * be ſuch as imports a ſufficient 


Aa expound deeds according to their intent and vulgar 
telligence, and not according to the very definition and ſri propriety 


And therefore to make a thing in e paſs n its ſllinbede - 


own by in the neighhourhood, as Exeter houſe, &c. and a thing may 
et a new name in two or three years, by ſuch a vulgar and common re- 


80 lands may paſs by the name of a manor, or - manor by the A 


Where a corporation has divers names, (as ſome of the antient corpo- 
la perſon or corporation (ſole or aggregate) be ſo deſeribed, that he 
it may be ertainly diftinguiſhed from other perſons or corporations; 


theſe caſes the omiſſion, or in any caſe the miſpriſion of the name of 
peilm, or-of.avy_thing in the name of the corpaation, will not hurt 


; theſe are good grants, becauſe there isbut one ſuch duke, or one 


Jom at Style, and by che ſame deed grants by the name of 
ſe covert, when in truth ſhe is ſole. Fitz. Grant 67. Perk. & 38. 


N . 


7 


DPDeeds in general. | 
© and certain'demodſtration of the true name of the corporation, bt 
ing to the foundation thereof, it is ſufficient, and the grant or git 
not be hurt by it. But if the miſtake or omiſſion be in the ſubſtances 
 efſence of the name, the deed may be ſpoiled by it. 6 Co.65. 10 
122, 126.5. 11 Co. 19, 22. Dy. 120. nit... 

© Therefore the ſafeſt way is to name the grantor and grantee by they 
names of baptiſm and furname. Co. Lite. 55 %%% 
For more on this head vid. Sheph. Touchſtone, 234. Compn, Ty 


/ 


— 3 ; % 


. 


To wbom Grants, Contracti, &c. may be made, and how they operate, 


s. A perſon | 1 to whom a contract or grant, &c. is made, mull beg 
able to con- pable to receive and take the thing granted, cc. 
ee with. All perſons, male or female, eccleſiaſtical or temporal, and all boli 
n Fan natural or politic, are capable to take by grant, or to be cont 
DS. with, unleſs diſabled by their being non compos mentit, &c. as befor; 

5 to the diſabilities to grant, cke. . 

To che king. The king, for the greatneſs of his perſon, is diſabled to take hy 

| in fais; and therefore if a feoffment be made to him there, and thel 

ry of ſeiſin be made upon it, this will be void; but he is to take 

matter of record, which is of a higher nature than a deed. Fitz. 


— 


. 


and Feoffment. 21. po | Roe 
Leaſes made to him by Fram deans and chapters, or any 
having a ſpiritual or eccleſiaſtical living, againſt the Stat. 13 El. 
are reſtrained by the ſame act, as well as leaſes made to common; 
£ | Co. 14- | AE. | 
To both huf- 1 A leaſe is made to huſband and wife for their lives, the remainde 
band and wiſe. the heirs of the ſurvivor ; this is a good remainder. not withſtanding! 
| mecertainty. Goab. Caſe 167. of 
A termor demiſes his term to J S. and makes his wife executny 
dies, and ſhe enters, and then takes another huſband, and they ta 
leaſe from the leſſor, and then the deviſee enters, and grants all l 
tate to the huſband and wife; this ſhall be good, and ſhall enure, ith 
an aſſent in the executor ; ſecondly as a grant to paſs the eſtate of 


deviſee to the executor. Owen. 56. - 
Land was demiſed to huſband and wife for their lives the fen 

to the ſurvivor of them for years, the huſband granted of 
term of years, and died: The wife and not the grantee ſhall bat 
term of years, for there is nothing in the one or the other to g 
there be a ſurvivor: And ſo it is if the wife dies after the gran, 
the huſband ſurvives ; yet he ſhall have the term againſt his of! 
P , 5 . | : 

F 7 is given to a man and ſuch a woman as ſhall be his wiſe 
man takes the whole. 9: 1 | 


** 


Deeds in general. 
But if a man makes a feoffment im fee to the uſe of himſelf and his 
e jointly with him, although all at firſt veſts in the huſband: 1 Co. 


nage, and after they marry, the huſband. and wife have moieties be · 
{f. 4. cited in 1 Roll. Abr, 271. Telv. 101. 


Fon, as they had the uſe. Co. Litt. 187. b. Vid. Dyer 200. a. But 


nan, with a letter of attorney to make livery, they intermarry, and 


x ſettled in them they were huſband and wife, between whom are no 
jeties, and the time to be regarded, is, when: the thing weſt, 
| when the grant, &c. was made. Co. Litt. 187. 5. 310. 4. 
b. 68. a. 3 Vin. Ar. Tit. Bar. et Feme. Sa. Pl. 16. Plow. 
OG | FO ten, ff | 25 


intermarry, and then the tenant atzorns z the 
ies, but by entireties. 2 Co. 68. 4. 


« 


y ſhall not take by 


Z 


covert, or to her huſband and her, the huſband alone may diſagree 


yoid it, Co. Litt. 3. a. 356.6. | 


which ſhould be in tail; the marriage took effect, the father levied a 
and bound him and his heirs to warranty, and died; the ſun was 
inted of treaſon, and executed; the queen granted the land to a 
ger in tail, and after ſhe reſtored the wife; and it was held, 
the conveyance to the ſon, and his wife that ſhould be, was 
| to make her a purchaſer for a moiety in tail. And that ſhe 
ied tenant in tail, notwithſtanding the attainder of her huſband 


1 Roll. Abr. 388, 389. 9 Co. 140. a. 5. 
line is levied to the uſe of a man's ſelf, and ſuch wife or wives 
marry, and after he marries, it is good: And it was 


6 a; eſtate executed; ſo that it ſeems it is a good name 
pit by deed of land to a man and Margaret his wife, and the 
if their two bodies, her name being Margery; the gift is * 
3 inheritable by it. 1 H. 5. 8 H. 7. Haukford in Haw- 
K. . | Oy - 2 | 


de that ſhall be, and afterwards he takes a wife, his wife ſhall 


if an eſtate be made to a man and a woman, and their heirs before 
en them. Co. Lin. 133. 4. 188. b. Calth. Read on Copyholds. g2. 
if a feoffment in fee had been made before the Stat. of 27 H. 8. of uſes 
the uſe of a man and woman and their heirs, and they had intermat= 
d, and then the ſtatute had been made; they had held by moieties, 
if he had aliened it had been good for a moiety, for the ſtatute exe- | 
es the poſſeſſion accordingly to ſuch quality, manner, form, and con- 

a reverſion be granted to a man and woman, and before attornment 
intermarry, and then attornment is had, they ſhall not have any 

in& moieties, So where a feoffment in fee is made to a man and 


n livery is made ſecundum formam charte, they ſhall have no moieties; 
although they were fingle when the grant was made, yet when the 


ſo if a reverſion be granted to a man and a woman, and afterwards | : 


an eſtate in fee-ſimple, fee-tail, or for term forlife, be made to . 


i and avoid it for both of them: but the conveyauce is good until - 


barred the eſtate · tail, guoad the iſſue in tail. Dyer 1 22. Go. Linn. 


in conſideration of the marriage of his ſon made a feoſfment, int To huſband / 
back an eſtate to himſelf for life, the remainder to his fon and his and wi | 


fe. 


Unt ſhe ſhall take jointly with the huſband, being upon a oy St 


ES / 


10 huſband . Re 40 wife mk for l liſe; the — alone ncceptiy 
alone. new leaſe, which i is a ſurrender, but voidable oy the wife if dhe furvive, 1 
E Moore Ca. 876. 

To wife alone, The queen may Nai and buy ha or goods and chattels, a 23 6 

or tog feme man may do, and her contracts will bind her therein. But it i 

ſole, &c. not ſo in 152 Us of other women that have” huſbands, Co. In. 

| . 

F A woman 3 take by the ein or grant of ber huſband i immediate. 
ly and directly to her, but collaterally and by way of uſe ſhe may ; but 
ſhe may take by purchaſe from others without the huſband's aſſett, 
and if he diſagrees, the eftate is deveſted, and if he agrees, ſhe may 
waive it after his death till ſhe has agreed to it, and ſo may her heirs, if, 

after the death of her huſband, ſhe herſelf agreed not thereunto. 2 Vn. 
385. 1 Ath. 72. Co. Litt. 43. 4. 112. 4. 4 Co. 29. et vid. Co. Lit, 
Iz ed. 3, a. note 1. Co. Litt. 3. | 

A man may not covenant wich his wife to ſtand ſeiſed to her uſe, but: 
he may covenant with another foto do ; or he may make a feolfmen& 
other conveyance to her uſe ; or he may ſurrender a copyhold to ber 
ule. Co. Lin. 112. 4 Co. 29. | 

A feme covert may be a grantee ina deed, and any gift or grant made 

to her will be good, till the huſband diſagrees to it; ſo that if a teil- 
charge be granted to her, and the deed delivered to her, her huſband not: 
being privy to it, and he dies before any diſagreement to it, it is good, 
: although chis happens before any day of payment; but if the huſband 
makes a legal dilagreement to it in his life-time, this may avoid the deed, 
made to her. And he that will avoid the grant, muſt ſhew that the 
huſband did diſagree to it. Perk. f 43, 44- | 

An eſtate made to a feme covert de novo ſhall veſt till the buſbanddi. 
. ſent, but a new leaſe to her who was leffee before, will not veſt till the 
hu Wand aſſents to it, for in this caſe an aſſent is neceſſary, becauſe the 
wife had an eftate before, which cannot be devefted but by his oy 
the latter eſlate. Hob. 204. 

If an annuity is granted to a woman 1 for life, who after marries, inen 
incur, and ſhe dies, whereby it is determined, the huſband ſhall recover 
them. So if one grants an annual rent out of land wherein he a 
nothing, yet this is a good annuity to > charge the perſon of the grantor 
iu a writ of annuity. Owen 3. 

And if one be bound to infeoff buſband and wife, and he he it i 
a refuſal of both. Finch. 44. 
And if a leaſe be made of two acres for life, the remainder of one of 
them (not naming which) to a feme ſole, and ſhe takes erenf e 

- tenant for life dies, and the huſband makes the election; by this he 
| barred and concluded for ever, oy ſhe ſhall not chuſe again. Perl. 


* If land is deviſed to a feme executrix during the minority of 4.tok | 
i oy gon 3 to her own uſe without accaunt, provided ſhe keeps H. at ſchool ; 
a ſlranger. term will go to the huſband by the marriage, and he may diſpoſe af 
Hiob. 285. 
Leſſee for years affigns a term to the wife of the leſſor, 20d t 
ſtranger; the leſſor bargains and ſells the land, the ſtranger dies 
huſband dies, the wife ſhall have the term, "OE" 25 3 CY 


1 Buſft, 99 · 


Il the buſband diſcontinnes i. 


e e e eke Fer, wr 
continue lets it to the wife for life, and gives her livery ; hereby- 
. eee and the huſband by his difagreement ow is. * 
ſhall not prevent it. Litt. $ 6 . 5 „„ 
A leaſe for years to an infant rendering rent, is not void, but voidable To an infant, 
t the pleaſure of the infant. Before the rent-day comes he may avoid ©  » 
© but if he becomes of age before the rent-day, it ſeems he ſhall de 
harged with the rent. (a) 2 Cro. 320. Brown. 120. 21 H. 6. 
A dean and chapter make a leaſe for ninety-nine years, to begin aſter, 
a leaſe for fifty years in being, the leaſe for ninety · nine years is aſſigned 
to 4. and B. infants, who before the fifty years ended take a new Leaſe 
from the dean and chapter for the ſame term and rent, and under the; 
Ike covenants, the leaſe for fifty years ends; in this caſe it was agreed, 
hat an infant may not ſurrender by deed ; and that this ſurrender by 
acceptance of the ſecond leaſe was void. b) Cro. Car. 502. Sir W. 
pnes 405. 2 Roll. Abr. 2 4+ 'F 6. 1 Roll. 7.38. 1. 40. 3 Mod. 301. 
arth. 435. 5 8 | 0 e ee 
A ee to an infant, becauſe it is preſumed to be for his advan- 
tage generally, is not void, but voidable only at his pleaſure; and there“ 
Fore an infant may be a good grantee, f. fee, leſſee, &c. by a deed of 
conveyance, = | 4 | : e 
And at his full age he may agree to it, and ſo perfect it, or he may 
then diſagree to it, and avoid it, Co. Litt, 2. ö. . 
80 if an infant exchanges his land, and oceupies the land given in ex- 
phange it ſhall 8 till it be defeated ; for it is tantamount to a live- 
iy. Co. Lis 41. . | . LE 8 7 In th 
If a — be made to an infant, and he makes a letter of attorney 
take rery; this it ſeems is a good warrant. 1 Noll. Abr. 730. D. 
„ 3 Burr. 1808. | V ee e 
3 whereof he is capable may be granted to infant, as to one 
f full age. . e „ 
Or if it be another office, ſo it be granted to him, to be exerciſed by 
iv, or by bis ſufficient deputy, it may be good.  Cro. Car. 279. 
41, 42, 43. 1 755 VVV 1 
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(a) Vide 2 Buſſl. 69. The plaintiff recovered in an action of debt againſt 
n infant, rent upon a leaſe made to him. And it is there ſaid that if a 
et be made to an infant, 7 he occupies. and enjoys, he (hall be charged 
ith the rent. Sed guare 3 a $5 


„un 


or per Yates, au action of efumpfit for 
I 


ane of be on an admitrance to a copyhold by an infant would lie, but an action 
4, the x debt perhaps would not ;, becauſe an infant cannot wage his law, 3 Burr. 
; he th 5 x 


: : : 

lh The caſe here alluded to is, that of Lloyd and Gregory, which was de- 
ermined upon ſpecial verge by three judges, of v hom Sir #Filham ones, 
bo Croke were two. In Sir William Fones's report of the cafe it is flated 
tithe fact was, the ſecond leaſe as a void one, which made an end of the 
wn; becauſe no ſurrender expreſs or implied, in qrder to or in canfide- 
Mon of a vew leaſe, could bind, if the new leaſe were-abſolutely void; 
de cauſe, ground and condition of the ſurrender fajls, Bur the principal 
at vas doubted by the court, in the caſe of Zouck ver/us Parſons.” And 
* of opinion, that if the ſecond leaſe had been valid, and beneficial ta 
eicfant, it would have taken effect, and the firſt leaſe been ſurrendered by 
«eptance of the ſecond, by operation of law, 3 Burr. 1806, i807. | * 


* tf >; 
* * 
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An infant under one and twenty years of age may bind king | 

' apprentice, and make a deed of contract for it, and CO de. 

: that it may bind him, if it be an incident covenant to bis trade. 
2 | but collateral covenants will not bind him. (c). Vide Wynch 63, 6, 


„ Hutton 63. f 5 : , h 168 ES. A 

To a baſtard. Although a baſtard can neither be heir to another, nor have 20 ber 
to himſelf, yet after he has once gotten a name by common reputation, 
either from him that is ſuſpedted to beget him, from his mother, « 
otherwiſe, he may be that name give and take lands or goods by deed 
as any other man may do. Perk. f 26, 48, 49. Co. Lit. 2, dy 

7 Logs, 49. Dyer ft ẽ¾ ꝓ ꝓ y xx 
If a limitation be made (by way of uſe) to a man's ſelf for life, ad 
after to ſuch iſſue and iſſues male of the body of L. M. from eldeſi iy 
- e:deft, who by common ſuppoſition or intendment ſhall be adjudged a 
reputed to be begotten by J. B. on the body of L. M. whether the ſul 
| iſſue and iſſues: male fo born of the ſaid L M. and reputed to be begot 
: ten on her by the ſaid J. B. be per legem hujus regni Anglie adjudicati ly 
time & mulierly begotten, or unlawfully and immulierly begotten betwix 
the ſaid L. M. and J. B. and to the heirs of the bodies of ſuch iſſue a 
iſſues male, di ſeniori in ſeniorem exiſlen. nat. de predid, L. in forma fre 
did. and they marry. and have iſſue, this is a good limitation. So alias 
tation to a baftard is good, for it is ifſue to its mother; but not ſo to 
rreputed ſon or baſtard before he is born. Ney 35. Cre. Elix. 509 
* | Moore 430. 2 Roll. Aer, 43» 44+ OS; 2 Wil. 529. et vid. Co. [ith 

| „% „it.... 8 

F For a ſon in reputation is enough to make one a purchaſer: and 30 
if A. have iſſue three ſons, and the eldeſt is a baſtard, and a remainder 
is limited to the eldeſt iſſue of A. by this the mulier, and not the baſtard, 
ſhall take. But in the caſe before, by the ſpecial: words, it is oibey 
wiſe; for modus £5 conventio vincunt legem. Noy's Rep. 35. | 
Andi if one by deed gives all his goods to his children, and one d 
them is a baſtard, by this he ſhall have no ſhare in the gift, Moore 16 
4. 5 i þ | | 


- 
4 


- And a baſtard may purchaſe by his reputed name ; and a remaind 
limited to him by the name of the ſon of his reputed father, is god 
But a baſtard cannot take a remainder by the name of iſſue, Co. uh 
To a leſſee A leſſor cannot make a feoffment to his leſſee for life, years, on 


, 


will; for one may not give a poſſeſſion to one that has it before j u 


4 5 5 3 | 1 an: ; ; 
c In the caſe of Drury and Drury, Hill. t Geo. 3. one point determined 
ON that under the 1129806 7 H. "Io" jointuces, an infant, although i 
fants not named in the ſtatute, may be bound'by an acceptance of joints 
before marriage from claiming her do ver. 5s Brown's Par. Ca: 570. 
(a) King Hen. 8. was ſeiſed of certain lands and by letters rent ex cor 
. ſeientia et mero motu, && granted to 7. H. for life, remainder to JAN 
ſon. FJ. H. was a baſtard. Vet this was held a good 3 for Up 
' ſaid, that by the words ex certa, &. the incertainty is ſa ved. and it g 
taken ſhong for the þatentee, and if it can be any ways taken for him, 
atent is not void: thereſore 4s the word ſon may be taken two Ve en 
| 2 a baſe ſon or a true ſon, by the words ex certa /cientia, the king arr 
upon him to know in what manner he is ſon, But the caſe Is 


the letters pateiit recite a thing chat ĩs falſe. 3 Leon, 48, 9. 
4 1 1 3 EEE £ £ . 2 917 8 4 25 : 
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[yer ſuch a feoffment may/enure/as'a'confirmation. Vid Fits Faits and e 

— Nl... oa 7 1 
5 ut oo civil ns Ho as mayor and commonalty, or the like, To corporati- 
may be a good grantee by deed: and one may (with the king's leave) Os. f 
give or grant his land to any ſuch civil corporation, as he may to any * 
ingle perſon. EE Re ce eaglos 513 ins ig roar we TETD 
e if any member of a corporation be ſeiſcd of land in his own right, 
ad in his natural capacity, he may make feoffment of his land to the 
head or members of the ſame corporation, and ſo they may give and 
take lands or goods in a diyerſe capacity. 95 0 „ 


One tenant in common, or a coparcener, by feoffment may take To jointe- 


and the others part of the land, but one jointenant may not ; there- Pants, tenants 
| to fore a feoffment by one, and to another jointenant, is not good 3 eee, 

d of but by a releaſe, or ſome other way, the thing is to be done. 22 eqpatcenets. 

fad H. 6. 43. Owen 102. Co. Litt. 200. B. And coparceners may 

20k both enfeoff and releaſe one to another. Fitz. Faits et Feof. 26. 

ig Perk. 6 197% | 5 5 


One jointenant may make a leaſe for years of his moiety to his com- 
panion, as well as tenants in common and coparceners may do. Oren 
102, 103. 33 Ft URS z 1 e 
| One ny may make a feoffment of his part of the land to his 


01 companion, or he may make a leaſe and releaſe to him. Co. Zizt. 200, 
509 18. | OY ; | e ee a 
Lu. , Jointenants may give their parts one to another by releaſe, and 


ſuch releaſe may be without the word Geirs in the deed. Co. Lit. 
A limitation of uſe on a fine is to the uſe of the conuſor for life, and To thoſe in re- 
aſter his death to the uſe of his two daughters, till A. his ſon returns "©7500 or ve 
from beyond ſea, comes to his full age, or dies, which of the ſaid times rae”; 
ſhall come firſt, and then to remain to A. A. comes from beyond ſea; 

in this caſe the remainder is good, and the daughters have a good eſtate 

ore 16 conditionally for their lives, and the words in the disjunctise {or dies) 

being in the end of the ſentence,- make the copulatives before to be dif- 

unQtive. Upon the ſame principle if one makes a leaſe to A. and B. 

du wife for years, if he and his wife, or any child of their bodies, 

ſhall (o long live; the wife dieth, yet the leaſe continueth ; there - 

Pore it is a good leafe at firſt for all the three lives. Cro. Elia. 270. 

57 or . Litt. 225, e FOAM Et < rope i „ he BEES * £54 

e j u And if a leaſe be made to one until he comes to his age of twenty - 

ne years, and then that it ſhall remain over to another; this it ſeems 

a good remainder. - Cro. Elia. 270. dub. a 


ay It A. ſeiſed in fee of lands leaſes them to B. for years, the remainder . 

e tail to C. the remainder to the right heirs of B. by this B. hath do- 

0. ung in the fee, but it is a remainder contingent to the heir of B. If 

een die without ifſue in the life of B. the remainder is void, for the foun- 

4 | nion and ſupport of it is gone: there muſt be a freehold to ſupport a 

1 ſhal neinder when it happens, and here is none; for C. dying without if- 

by ut. 6 Caſe 38. Sh | | . 


| And if in this caſe B. ſhall make a leaſe for years, this will be good 
c ſo long as his firſt term laſteth, for he bath nothing in remainder, 
i if 4. makes a, leaſe for life, the remainder to th aaa 


of N. S. the leſſee far life makes a feoffment in fees in the life-time 


= J. S. A. may enter for this forfeiture. Fenk. Cent, 6. Cafe 38. 


A. makes a feoffment in fee to B. to the uſe of C. for years, there. | 
maiuder to the uſe of B. in tail, the remainder. to the uſe of the right | 
| heirg of A. this remainder is void as a remainder but it is a reverſion in 
A. And if he had not ſpoken of the uſe in remainder after the tal, 
there had nevertheleſs been a reverſion in A. And the limitation of ſuch 


a uſe by A. then having the fee of the uſe, cannot make his heir a pur. 


chaſer, Aud a leaſe for 1000 years made by A. to take effect after the | 


death of the tenant in tail without iſſue, is good, for this is extracted 
out of the reverſion. end. Cent. 6. Caſe 88. 


II A. leaſes land for life to B. the remainder to the heirs of the body | 


of J. D. B. in the life of J. D. ſurrenders to A. the leſſor ; this leaſe, 


7 notwitbſtanding the ſurrender, ſhall ſupport the contingent remainden 


to the heirs of the body of J. D. ſo that if he dies, having iſſue in the 
life of B. he ſhall have the eſtate. Fend. Cent. 6. Caſe 38. Vide cont 
- Fearne Cont. Rem. 242—244 „„ OE 
And if there be leſſee for life, the remainder for life, the remain - 


| dee to the right heirs of J. S. and leſſee for life makes a feof 


ment in fee to J. S. and dies in the life of him in remainder for life, 


the right of entry veſted in him in remainder; for life ſhall ſupport the 


contingent eſtate. | bid, Fearne Cont. Rem. 209, 212, 220, 216, 218, 
246, 248. ( : | 


„or life, dhe remainder $0.0; 3: i ail-tha ee 


to tbe right heirs of A. B. A. B. lets the land to J. S. far four year, 


| To executor, 


afterwards grants the reverſion to one R. habendum from Midſunne 
next for the life of A. B. after Midſummer the leſſee 7. S. did attorn to 
R. and after granted all his term to him; this grant by A. B. to R. 


of the reverſiun ta begin at a day to come, is void, for, if it ſhoulſ' 
be good, the leſſor ſhould have a particular; eſtate reſerved in bin- 
ſelf in the mean time which cannot bs, and the attoroment does 


not make it good, nor would had it been made immediately. Cr. 
Ik a ſeaſe be made to one for forty years,” if the leſſee lives o 
long, and aſter another leaſe is made by deed, by the word demiſe, l 
the ſame leſſee, habendum to his executors and aſſigns for forty yen 
aſter the expiration of the firſt leafe ; quære, if this leaſe be good ? And 


yet if a leaſe be made for life, with this addition, and that the executor 


Hall have it for certain years after his death ; this may be good, 3 Law 


: | 32» 33. N | ** i l Er . 
To an admini- If A. makes a leaſe to B. for eighty-nine years, if B. ſhall live ſo long 


- ſlcator, | 


the remainder after his death to the executors or aſſigus of the ſaid B. 
for farty years; B. dies inteſtate, and an adminiſtration of his goods i 


( But a right of action is not ſufficient to ſupport a contingent tema. 
der. The reaſon of the diſſinction is 


that whillt a right of entry remained, 
e titleh 


there can be no doubt but the ſame ellate continues, becauſe the right oh” 
try can exiſt only in conſequence of the eſtates exifting 3 but when! 4 
reduced to a right of action, it then becomes a queſtion of law. —Whetber ks 
ſame eſtate continues or not, for the action is the means of deciding! 
queſtion, another eſtate being in the interim acknowledged and pits 


| gu 


the law. Vid. Fearne un Cont. Remain. 21a. 1 
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fall be take a purchaſer, but he ſhall take it as a thing veſted in the in- 


*** a 4 


te „ Owen 125, 126. (a WE BY bo NR 8 « 
it 70 ſeiſed in for of land, bo and B. and their heirs, until they To perſons in 
n Kere of the lands for divers years to certain uſes, to begiu at the trull. 4 
ul, fealt of Philip and Jacob next coming; the feoffees enter, and make a 

de for years of the land, to begin from the feaſt of -Philip and Faceb 

* next: In this caſe there is only matter of truſt in the feoffecs, and they 

be are not to take advantage by not performance of it, but the uſe ſhall be 

cd to the feoffor. And this leaſe, although it be for a day longer than was 

2 agreed by the deed, yet ſhall be good. Sh 188, 205. Sed guere for 

dy court divided two and two on both points. * 95 >. 4 
le, Any gift or grant of land to an ecclefiaſtical perſon in his natural To eccleſiai- 
bo „pecity is good, and ſhall be taken as a gift or grant ta any other cal pe. ſons. 

le man. N | | IS, 1 . x 

on, If any leaſe be made to a ſpiritual.perſon to farm, againſt 21 H. 8. 


it is not void; for this ſtatute intended leaſes made to ſuch perſons 
before, and not after the feaſt of St: Michael mentioned in the act. 
3 Leon. 122. | 9 1 : . . 4 BO 
£ A perſon having been guilty of treaſon or felony may before ar after To perſons at- 
his attainder have and take by deed, as any other man may do; but taintedof tre- 
that they have and take will be liable to the king by. virtue of his prero- ſon or felony. , 
gative in the latter caſe or lord by eſcheat in the former caſe. Co. Liu. 
2, 42. b. 0 | e F | . 
| a clerk conviẽt may, and a villain might have had and taken by grant To a clerk, 
or pift as another man, and yet they might not and may not retain convict, | 
what they take; for the king or lord, as the caſe is or was, would have Villain. 
I will bave it. Peri. 5 48. Co. Lit. a, 42. © | E 
Outlawed perſons in any civil actions may have and take by deed as Ty an outlaw- 
any other man may do; but what they have and take will be liable to ed perſon. 
forf-iture to the king and his patentee by law given to them. Perk, Sj 

A perſon non compos mentis, or dumb, blind and deaf, may have and To perſons o 
take by the gift or grant of lands as well as another man, may do; and co:p0s mentis, 
a deed of gift or grant made to them is as good and effeQual as a dumb. blind 
a made to any other perſon whatſoever. Co. Lit. 2. ö. 3. b. (e) 2 Os. 
n nnn ha | Ts bee! „% 16 


- 


| (a) Note, it was held in this caſe; that the adminiſtrator could not have 
Nas allipnee, for adminiſtrators are not aſſignees, adminiſtrat, on being a 
pauted by the ordinary, whereas aſſignees muſt be by the party himſelf and 
not by a ſtranger z contra of an executor that comes in by 5 Party, ora 
ee ers wife. Owen 125. Sed quere if an adminiſtrator be not an 
n law, | | 
(5) A man outlawed is capable of a leaſe from the crown, as farmer to 
we crown. Owen. 116, . | 5 
le) But if he die in his madneſs, or recover his memory afterwards and 
agree not thereunto, his heir may waive and diſagree to the eſtate, without 
ay caſe ſhewet, and ſo it is of an ideot. But if the man of non /ane mie- 
* revorer his memory and agree unto it, it isunavoidable. Co. Litt. 2. b, 
24 . may plead his diſability to avoid his own acts as well 
an intant. Vid. Fitz. Nat. Breu. 203. Co. Litt. 247. a. b. et 2 Slack/t. 
291. ef wide ſup. 139. note a. II 1 


| 


To an excom- An excommunicate perſon may take lands or goods by the gift @ Þ 
n. Per grant of another man, the ſame as any other perſon may do. Fri. 


| To perſons not. A dee not being at the time of the gift or grant wade, u | 
in being. the fi 


4 
* * „ 
— 
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De for med 
Perſon, leper, Jeper, or ſuch like perſon, is good. Co. Litt. 3. B. 7. 6. 25. 5. 
Hermaphro- So to an hermaphrodite, according to the moſt prevailing ſex. C. 
* dite. Litt. 3. a. SE : I Rs Bt 0 5 | | 
| To perſons The gifts and grants to dead perſons in law, ſuch as monks, frin, 
dead in law. and other religious perſons, formerly were utterly void in law. Sd dil 
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| | 6. A ſufficient RANTEES, xc. muſt not only be perſons in being, and capable to 
name ſcfa take by grant, &c. by the name in the deed mentioned, but they 
ieee. muſt alſo be ſufficiently named and deſcribed one way or other; and be 


* 


3 51. Com. Dig. Tit. Grants. B. 1. 
Drunken man. 80 may a drunken man, the 
ax. 570. | 3 . 


ſame as when he is ſober. Wan, 
A gift or grant to a deformed perſon, having human ſhape, or to: 


9 
42 — 
7 


- 


Co. Litt. 2. b. 3. a. contra. | | 
born of J. S. or the like, is not a grautee : And al 

though ſuch a one be afterwards born, it will not mend the caſe 
But a remainder ſo limited may be good, if any ſuch perſon ſhall hay, 
pen to be when the remaiuder falls. Owen 40. Perkins 52. 3 Com, 
Dig. 443. B. 1. „ Tbs te Vs - 

The grant of an office for LI R, the remginder to a ſucceſſor, isvad 
as to the ſucceſſor. Moore, Caſe 1094. 1 5 

As to alien vid. ſupra, 
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What is a ſufficient Name for a Donee, Grantee, or other Pecjon to wm, 


himſelf, and not a ſtranger, muſt take by the deed ; and all bodies - 
tural or palitic, that are not diſabled by law, may be grantees, and take 
by deed ; and all perſons that may be grantors may be grantees. And 
ſome others that cannot grant or give, yet may take or receive. And 
a grant made to two, or three or twenty ſuch perſons, is good. C. 
Litt. 2, 3. Perl. g 43- Shep. Touchſt. 54. „%% ns 
lk a grant be never ſp well made in all the parts of it, except i 
the omiſſion of the name or deſcription of the grantee, if it 
not expreſs. that, it is yaid, for in every grant there muſt be a gra 
and grantee, in every obligation, an obligor and obligee, and i 
every ſeoffment a feoffor aud feoffee. And ſo of other deeds. Sh 
Touchſt, 84. NS | bt 5 
There ate divers forts of names and nominations of perſons or bodies 
politic or corporate, that may take, whereof there are divers ſons; ® 
firſt, the proper names or ſurnames ; wherein there may be ambigut 
as a gi't or grant to my ſon Fohn, having two of that name, but ; 
may be made good by an averment which John is meant, 47 £,z-16- 5 
5 Co. 68. | 8 Co. 155 | | „ Ther 
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There are alſo other nominations or deſcriptions, as by ſome dignity, 
Pans like; as the earl of Hertford, bend e and 3 
And this will admit of -a- deſeription made good by reputation, 
though not by truth; as land will paſs even by conveyance to 
ne by the name of ſon, who is a baſtard, by the name of wife, who 
z not ſuch, if he or ſhe be ſo reputed, or known by that name. 27 


Z. 3. 24+ 27 E. LO 85. , 


avoid which it was alledged, that at the time when this conveyance was 


all the judges, the conveyance was good; for where a thing was fo 
-ranted to one, by ſuch a name as that, he could not be intended to be 
another perſon, this was good without any chriſtian name expreſſed ; 
und as the caſe here was but one lord Evers, and therefore the other ad- 
Jition of knight though falſe, yet did not take away the deſcription of 


Jac, 240. 2. „ * 5 985 5 : 
But the ſafe way in the caſes of common perſons is, to name the par- 
dier, grantor or grantee, &c. by their names of baptiſm and ſurname. 
Co. Litt. 3. a. 5 „„ | i 

For oe a grant intends to deſcribe the perſon of the grantee 
by his proper name, and omits or miſtakes his chriſtian name or ſur- 
pame ; commonly the deed is void, unleſs there be ſome ſpecial matter 
bd ee O8 8 | : 
And yet if the grant does not intend to deſcribe the grantee by his 
nown name, but by ſome other matter, there it may be good, by a 
teſcription of the perſon without either name of baptiſm or ſurname. 
As uxori J. S. Primogenito filio. Seniori puero. Omnibus filiis or filia- 
ur, J. S. &c. Co. Litt. 3. a. | | 1 85 | | 
A biſhop, by the name of biſhop of London, may take without any 
uber name. Co. Litt. 3. a. Perk. 5 55, | 


E 


e to A grant to J. S. or F. N. is void for incertainty ; and a deli 
vo ff hee ret then will not. make it DET 11 2. 7 95 
. 9 86. 5 LT | 535 | g 
3 lf I be known by the name of Edward Wilkamſon, and my name is 
a; ward Anderſon, and lands are given to me by the name of Edward 
Ant Filionſon, this is a good name of purchaſe. Godb. Caſe 17. | 
8 If a decd be made by or to Foan B. by the name of Jane B. or to 
| are by the name of Joan, it is good, for they are one name. Leon. 
; Ale 204. | Sed cont. if they were ſeveral names. Ibid. | 
* f a man marries, and has children called by his name, and after he is 
5. morced from his wife, yet the children by that name may have or take. 
F de that has a child before marriage uſually called by his name. 
| | And 
2 (a) J. had iſſue by IF, before marriage, A. and afterwards married . 


* 


Z. 3. 85. Co. Litt. 3. b. 6 Co. 65. 4. Hob. 32. 1 E. 3. 19. 39 
A conveyance was made to Rodolf Evers knight lord PN 0 


ſo made he was not known and reputed by the name of knight; but per 


he true perſon to whom the conveyance was made. 1 Bulft. 21. Cro. 


: * a feoffment in fee, and took back an eſtate to himſelf for life, 
gute mare i nde Ag netæ fil prad'. J. et W.; and agreed that it is a good re- 
& this inder xithout wy averment that he was known to be their daughter. In 
16.6 uh it is to be obſerved, that, although by the common law ſhe was — 
4 ; - | | | rhe 


F — 
- * 
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| And fuch things as pal by Rvery, as land, Ne. notwithſtanding x the | 
deed of feoffment be made of that by a contrary name of baptiſm t 
the feoffee, it is a good feoffment, if livery of ſeifin be made by the ſe. 


offor unto the feoffee; and it takes effect by the livery, and not by-the 


If one gives we a horſe by word, and makes a writing of the gilt, G. 


ther by a contrary name of baptiſm of him or me; this gift by word i 
good, but by deed is void. Perk. ga dl. | 


S0 where land was given to 2 man and to "Margaret his wiſe, 
and to the heirs of their two bodies, and her name was Margery, 


but Iivery of ſeiſin was well executed; this was held good, and that 


- the wife and her heirs ſhould inherit accordingly. 2 Bulfhi 30g, 1 H. 


80 if a deed of grant be to V. and Emme vis wirr, and ber 


name is Emeſin; Bro. Name, 9. or to Alfred Fila. James, by the 
name of Etheldred Fitz-Fames. Bro. Confirmation 30. Quere, for book 


x 


is cont. 


If a grant be to Ro. earl of Pembroke, 105 Henry ; or to Jo. for Georg 


diſpop of Norwich ; theſe are good grants. Co. Liti. 3. a. 
A grant Deo, et ecclefie of ſuch a place, is not good at this day; be- 
cauſe there is not a perſon named that can take by force of this grant, 


So a grant to the churchwardens, without more, (#) or to three or four 
of a pariſh, not naming whom, or to one of the ſons of M. who has 
many ſons, is void for incertainty. Perk. $55, 56, 31. '8Co. 155. 


11 E. 4. 2: 8. . 3 5 

A grant to the wife of F. S. or primogenito filio, or to the ſecond 
fon, or to the youngeſt fon, or ſeniori puero, or omnibus flit, or fil 
abus F. S. or gmnibus liberis J. S. or omnibus exitibus F. F. or to the 
right heirs of J. S. (if J. S. be not then living, for if he be, it ml 
be void, for there is not any ſuch perſon) (2) or to the next of blood 
of 7 S. In theſe caſes the grants that are made to perſons by thele 
words may be good, for the perſon is well 1 deſcribed. Irv, 
Donne 17, 50. Fitz. Donne 1. Co. Lit. 3. a. 5 . 9 52, $59 56 


77 H 5, 30. 


So a deed or grant to the inhabitants or pariſhioners of D, (9) 
or to the commoners of ſuch a waſte, or to the lord or tenants of 


| fiich a manor, 18 not good. Co, Lin. 35 10. Yoat. Bro. Dome Ih 


50. Conor. 77. 


their daughter. yet becauſe ſhe hall colour by the eccleſiaſtical law, which 


| fays, yuod fubſequons matrimonium 'tollit peccutum prevedens, this colour 


ent, mcalſe of a conveyance, to inake the remainder good. 6 Co. 65. 
J £5 7 5 
(% Cont. if to the churchwardens of ſuch a church, without naming d 
their names. Ve, k. 55. 5 : der 
(e) Bur if a rent charge be granted to J. S. during his life, the remain” 
in fee to the right beirs of J. K. or leaſed for life, the remainder '0 


right: heirs of J. R. and the deed is delivered to tenant for life, the tema 


der is good conditionally, wiz. if T, C. and 7. R. be dead when the remaib* 
ders fall and leave heirs, they are good, -otherwiſe not. Perk. I Ki: EY 
(4) The diſlinction ſeems to be between a gift of 'perſonal etlecte, a 


x 


ſeollment, grant, or leaſe in fre for life or for years. Vid. Bro. Zu. Hus, 


30. Feoff. ab uſes, 29. 12 H. J. 28. . 


* 


WES ns. 9933 


* 


Desde in geneval, = 
$0 to the lord and his tenants bound and free. Vid. Perk. $ 52, 35. 


2 H. , 28. 37 H. 6, 30. 3 1 7 aye 
e churchwardens may take a gift of goods for church or 


be: pq P q 
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Ph grant to the father and his ſon, without any other deſcription of Father and 
him, although he has but one fon, yet it is good. Cro. EL 10. Quart, er IP” 
whde be eh GERT EEE Tony np | 
A grant to Fobn Holt, who is a baſtard, uſually oalled by that name, Baſtard. * ? 
js good, in caſe of the king or ſubject's grant. Co. Litt. 3. 4. 6 Co. 
657. 3 Leon. 69. 5 1 i 
630 to J. H. Jon bf 7. #, who is fo In reputation only, u good 
name of purchaſe. Lid. 33 5 
But if any ſuch grant of the king or ſubject be to him by the name of 
Tobn the ſon of Thomas, without a ſurname, it is not good if he be a 
baſtard. bid. F jos . 
One may not purchaſe by a chriſtiau name only; if one therefore gives 
land to T. Gray his ſon, by him begotten on the body of J. O. and in 
truth 7. G. is a baſtard, of the donor's begetting, begotten upon 0. 
whoſe name was not Fane Onvell, but Fant Punt, but uſed to be called 
| and known by that name; this is a good gift or grant by ſuch name, or 
by ber tight name. 3 Leon. fol. 49. 3 ED, 
Puer may be a good name of purchaſer for a male or female ; and yet 
if it be ons cleared to the contrary, it ſhall prima facie he taken for 
How, 13. 8 — SE 1 
A grant 10 5. S. wife of V. S. whereas ſhe is ſole, is good. 
A grant to one of the children of V. not naming or deſcribing which 
child, is void for incertainty, (b) Bro. Donne 31. 11 Z. 4, 2. 
But to the firſt fon of V. without more addition, and V. has two 
ſons, this is certain enough, and a good grant. Perk.f 54. | 
But if a grant be to him or her that ſhall be the firſt child of J. S. and 
the has nv child at the time of the grant, it is void. 7bid. EG 
do if a grant be made to the wife or child of J. S. when there is no 
ſuch, it is void. As where a grant is to J. S. and to his firſt born ſon ; 
or to J. S. and her that ſhall be his wife, and at the time of the graut 
be has neither wife nor ſon; in thefe caſes the grant is void as to the 
wit and fon, and J. S. ſhall have all, by the grant (c) 1 Co. 100. B. 
101. a. Perk. F 52, 54. for the rule is, that if an eſtate be limited to 
two, the one capable and the other not 'capable, he who is capable ſhall 
tare the whole. 17 # 3.fop 15. 483.459. we 
If a leaſe be made for life, the remainder to the mayor and common- 
aly of B. and there is no ſuch corporation, this is not good. And al- 
er s "gh the king do after create ſuch a corporation, this will not make 


= 


E252 = ATT 


; Co. 65 good, | 

; do e der limited to John the ſon of F, S. who has no ſuch ſon 
wing d i dat tirfie, but afterwards has ſuch a ſon; this is not good. 
maindet * na „ 
x to the % Jyere, if has but one e' nota in the caſe referred to, the gift fall- 


, remain N . beir ſuggeſting that there was no ſuch perſon as . Vid. 11 E. 4. 


| & note, if a man makes a feoffment in fee, to the uſe of himſelf and 
as, and : _ that ball be, and after wards he marries, his wife ſhall take jointly 


tim. Lord Paw/et's caſe. r 340. But the whole vcited at firſt in 
 tuband, - 1 Co. 101. * Dye $5. * <0 ANT 83 


„ 


\ 


$43 


fon, or to all the fons, or to all the daughters, or all the children of . 


| Femecovert, 


F. he being then alive; this grant is void, becauſe there is not any per 


it had been otherwiſe. id. 


by her own right name. Co. Litt. 3, 
- domini regis de Lynn Regis, and a deed is made to them by the named 
 majoris & burgenſium de Lynn Regis, leaving out burgi regis, it 1s gou 
enough. 10 Co. 122, 123. Th N 
this it may be releaſed ; but if he does not ſay to whom he renounces - 


If a leaſe be made to two, habendum to one of them, and to thi 
tion, be material or eſſential, either by omiſſion, alteration or ad- 


leaſe there ought to be a leſſor and a lefſee 3 and the nomination ut 


death of the leſſor, makes the leaſe defeGive in one 


+ "4 „ Pao a Santo "Y . 
1 1 - 
Lag. * 


1 ; 3 5 FN 8 F N hs | 4 P wy 2 N ä 5 ; 
A grant ſeniori & digniffimo filio, is void for incertainty.. ., . | 
A bargain and ſale made to one by the name of a knight, who is nt 
+ a knight, is good enough.  Cro. Fat. 240. 5 . 


If a grant de made by or to Robert biſhop of E. and his name is Riel, 


ard biſhop of E. it is good. Vid. i Bult. 21. Perk. { 36. | 

If a rent be granted to the right heirs o 7 S. be being then 
alive, the remainder to T. K. the grant is void, becauſe there is ne 
any perſon who may take immediately, and the. remainder cannot he 
good but ia reſpect of the particular eſtate, if not in ſpecial caſes, Perl. 


© And if a man ſeiſed of a rent-charge in fee grants it to a ſtranger for 
life, and the tenant of the land attorns, &c. and after by another deg? 
the grantor grants the reverſion of the fame rent to the right heirs of 5 


ſon that can take. Bid. 3 5 
But if J. S. had been dead at the time of the grant of the rereroh 
If 7. S. has no ſon, and a grant be to them that ſhall be the 
firſt iſſue of J. S. whether they be ſon or daughter; it is wid. 
Perk. $ 54- „ö; 8 
A grant to . for life, the remainder to the firſt, ſecond or thin 


may be good; ſo with a remainder to him that ſhall firſt come to &. 
Paul's ſuch a day, or to him that V. ſhall name in three days, if any on 
comes, or any one be named by him in the time, is good; id certum 9 
quod certum reddi poteſt. Perk. f 56. | | 


A leaſe for years to ſuch a perſon as W. ſhall name, is not good: 
though a leaſe for ſo many years as M. ſhall name is. (a) Moore, cal 
911. Arguendo 3 Bac. Abr. 429. | | 

A. woman covert cannot take any thing by the gift of her huſband, bit 
ſhe may purchaſe lands of others e W de her huſband, and thi 


If a corporation be made by the name of majoris et burgenfun 1 


If one releaſes his common by the words eee communion, bf 


common, it is void. Plow. 162. 9 H. 635. pl. 18. | 
perſon not named in the deed, it will be void as to the third perſon, 
the other two ſhall take by it. 3 Leon. 334. 

If the variance between the deed and the true name of the corp 


(a) But if a leaſe be made for ſo many years as the executors of the) : 
ſhall name, this cannot be made good by any nomination; becauſe 190% 


certains the commencement in ſuch-caſe not being appointed. ee 

the ma l 
viz. a leſſor 3, and therefore of conſequence muſt be void. And for the | 
reaſon in the principal cafe, the nomination ought to be made in 
time of the leſſor, and not after his death. 3 Bac. Abr, 42% . 


\ 
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tether nale to ot by 4 corporation,%the Wed may be avoided't bt 
C the variance be only literal or verbal, in lteris e ſyllabis (5 non Fr 2 . I 
ſa) ſo that the ſenſe by the expreſs words retnains, or by neceſſary RE, = 
plication, and the deſcription of it imports a ſufficient and certain de- jo 
jonſtration of the true name of the corporation, accorditig to the foun- PS 
tion, ſuch nice and curious miſnomers ſhall not avoid a deed, 11 Co. 

0. 10 Co. 103. Vide ſupru. 9 . „„ 
And where a corporation has divers names, as ſome of the an- 

jent corporations have, it may give or take by either of its names. 

o Co. 103. | N 3 


fa obligation be made to a corporation named abbas monafteriÞbeate | = 
4 rie, by the name of abbati monafterit beats Marie extra muros ctottatts 
. hoy! yet becauſe in truth the abbey was within Tork, though it was 
1 ra muros, it was held good. Et fic de milibus. As ina deed of 
rant to Chriſt church in Oxford,' named ecclefia Chriſti in uni venſitaue Ons 
% ie. Quere where is this caſe. VVVVVVVß pee OL, 5 
he ; 1 | a 7 5 5 1 : "I 3 4 : 55 
N e vun : 
in EOS | „ 
1 | Of the Things to be contratied for, granted or conveyed: © 


PHE ſeventh thing incidept to a good deed is a thing to be contraded 7+ A thing to | 
for N = 4, 3 to make a _ r diviſion of be contrafied 
pz, and then ſhew Ghich of thetn may be conveyed or contraſted 


4 thi „ 9 The Dil of Fac. ooo Et 
a f 3 : : | 5 ; 4 5 , 
burp $ tothe diviſion of things, they ate (1ſt) either eccle/igftical or ſpi. Ecclefiaſtical 
ef Þ ritual, (2d) temporal 2 * Hale's Anal. p. 55. 3. . or temporal. 
ein. Ecclfiaftical or Spiritual T hinge, are ſuch as are fo either, (iſt) Dechefintical 8 
; | in their na- 


ler own nature, or (2d) in their uſes :. 8 

. Ecchſiaftical things in their own nature, are either (1ſt) dignitics, ture. 

(2d) benefices. „ ä 5 é ; 
uuaftical dignities are of two kinds; (1) pry as archbjſbops | 


eie, or (24) inferior, as dignities in cathedral churches, vis, 
00, WP, chancellor, precentor, ce. EN oo 


. | ; 
ud eccl-fiaflical benefices are likewiſe of two kinds; (1ſt) nb cure; 


$40 


Joſt parlonages, vicarages, &c, Or (zd) without cure, as prebends, ec- 

Ja altical hoſpitals, &c. Hales nal. „ Gg. . | 95 
col I. Ecclifcaflical things in their uſe, are churches, chapels, church- In their uſe, 
ve i” . vbich are (II) parochial; or (ad) not parochial, as chapels _ 

10 | 3 0 | 
aich my, Temporal or Lay Things, are of two kiudsz (iſt) ſome are Temporal. 
e, Ae ; and (2d) ſome are juris privuti. IIa po; a ELD 

gry HE: ! boſe things that are juris publici, are ſuch as, at leaſt in Juris publick 


(he ONE. © uſe, are common to all the king's ſubjects ; and are 


3% 


Juris privati. 
Things real. 


Corporeal. 


Incorporeal, 


real; and (29) things PTY 


. Common 1 rivers. 44 P Common ports, or x pages for the alt 

hips. . | 

II. Thoſe things that are jurit privat i, are of two kinds ; wy 
Hale's Anal. p. 5 f. f 23. 


0 two kinds ; ( (i) ape, and (24) 10 
2d 


ee | - 75 are ſuch as are wanurable,; and _ ; 
of two kinds ; /imple and aggregate. 8 J | 

Things eorporeal which are /imple, are generally « com rehended u 
the name of /ands ; which are yet diſtributed into ſeveral kinds, ach 
ing 40 their '[cveral gualifications, and accordingly. are demand 
writs; as, a 7 a cottage, a mill, a toft, a garden, an ord 
arable land, meadow, paſlure, wood, marſh, moor, furze and at | 
divers other UNE {3 | 

Things corporeal which are aggregates are ſuch as conſiſt of n 
1 natures, whether they be a corporeal, or the 

Poreal, but the other part incorporeal ; becauſe that part which is a 
real in them, gives it the denomination of corporeal ; and they pin 
out deed, for the voll part, as things eh — and are of fe 
Kinds, Viz. - | 

1ſt. Honours, confifting of many manors. | 

2d. Manors, conſiſling of, 1ſt. things corporeal, 23 1 
2d. things incorporeal, as reverſions and ſervices. Manorr are oft 
ſorts ; manors in right, and manors in reputation, (1ſt) manor: inn 
where there are demefnes and ſreeholders. And (zd) manors in n 
. as conventionary or cuſtomary manors, conſiſting of copybal 
only. 

zd. Redories, contifing g of glebe and tithes, which are not only eek 
aſtical, but are often temporal or lay. | 

4th. Vills, hamlets, granges, farms, c. are a kind of con 
things aggregate, for they eonſiſt of houſes, lands, meadows, pal 
woods, &c. 

Things We are of a very large extent, but maybe i 
into two kinds; (iſt) things eee ee nature ; or{ 
things incorporeal not in their baun nature. 

T hings incorporeal in their own nature, are of very great vanety, | 
hardly reducible into general diſtributions ; but moſt of them kd 
viz. 

- tht. Rents reſerved or granted; as rent · ar-ſervice, cen. 
ſeek. 

2d. Services perſonal incident to tenuret; as homage, fealty, w_ 

rvice. | 
. 3d. Advowſons of all forts, donative or See 

4th. Tithes of all forts, perſonal, predial, and mixed. 

Fth. Commons of all ſorts, as common of efovers and of paſtor 
pendant and »ppurtenant ; for cattle certain, and for cattle ſn! 

ſſcparabilit paſtura. 

Gch. All kinds of proficua capienda in aliens fol: as herbage, | 
age, &c. 

1 All kinds of penſions, proxies en &c, 

Sch. = of al 1 
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gth. Franchiſes and. Liberties of all ſorta a (ft) Tuch as are the flowers 
be crown, and part of the king's roysl,revenue ; as waifs, ſtrays, 
pns goods, goods of perſons out-lawed, priſage, wreck, ttreaſure- 

ve, royal fiſh, royal forfeitures, fines, iſſues, amerciaments,- foreſts, 
| (2d) ſuch as are not parcel of the king's" royal revenue, but 
der lodged in him, or created by him; as Capnties palatine, 0 
rkets, fairs, tolls, counts-leet, hundred courts, liberty '*o hold © 5 

vs, returns of writs, bailiwick of liberties, warrens, ferries, and the woe | 


1 . 
„„ oo ou ] 1 95 3 „„ 
ith. Dignitics, as dukes, marquiſſes, earls, viſcounts, balons, - . 


Y liner incorporeal not in their ozwwn nature, are ſo called in reſpect — . 
A degree or circumſtance wherein they ſtand, as reverfians,. ne» 
ng ders, the eſtate of lands confidered diftinfly from the lands them» 
rt oh 1 g | pe: | . „„ 
; cor common incident of theſe  sncorporeal real things — e is, 
wil they do not paſs from ane to another without deed. Hale's Anal. | 


). 24» "Os Ft vs 8 Bets 3 ; ; "1 ; py ; ; 
bings perſonal, are of ' two Kinds; (ft) things in poſſeſſion, or (2d) „ ; 


ps1n afton. 


es; bings eg in poſſeſſion, are money, jewels, plate, houſehold-ſtuff, 
ed e of all ſorts, emblements, Ke. „% ons 
inn lings perſonal in action, are (1ſt) debts, due either by contract, or 
n ecialty, by deed or obligation, or by recognizance. (zd) Good, 
of the party is diveſted, or out of — (3d) Rights of da- 


| uncertain, as covenants broken, &c. (4th) Legacies not paid or 
d. (5th) Perſonal things in contingency, "as accounts, and mau 
Alſo annuities, which are partly in poſſeſſion, for they are granta- 
ner; and partiy in action, becauſe not recoverable but by action. 
i Anal. p. 55. i 23. . 1 5 1 aria 


. 


* e e e wen 
„ Oy What Things may be contrafed for or conveyed ; and by what Means - 


to what things may be conveyed, it is intended now to ſhew not 


only what may be conveyed, but when the conveyance may be 
* deed, and when it muſt be by deed ; and if fo, by what 
c | | | Ray, 75 


There are ſome things that are grantable not only at firſt, and 4 
but afterwards in infinitum 3 and ſome things are grantable at firſt, | 
not afterwards grantable over to another man. 5 I 


# paſiv't cre are ſome things that are grantable by any man and to any 
an atlvever ; and there are ſome things that are 7 ates hal bt 


0 a ſubject, and not by one ſubject to another. | 

ere are ſome things that are grantable alone, and by them- 
* wich other things: and there are other things that are not 

oh but with ſom@ other thing to which they belong and are ap- 

'* Ba court-baron' to a manor, common appendant, and com- 
,-X2 TZ. OG> 


23 bagh ] 


ö 


mon of eſtovers to a houſe, which is ratione tenementis. (a) 5 K. 
Perk. $104. Bro. Tit. Chemyn. 4. 
4. There are ſome things that are grantable by or without a der 

word of mouth ouly ; and there are other things that are not pr 

. _ otherwiſe than by deed. of. „ 
5. And there are ſomethings alſo in their Qwn nature that dre 
able; yet in reſpect of the eſfate and property that the owner ln 

| them as not grantable : as for example 
Thins that N and immo veable things, ſuch as are ſaid to lic n 
lie in livery, as 28 Honour, FL 


des, villages, manors, meſſuages, cottages, lands, med 
honours, &c. paſtures, woods, advowfons, moors, marſher, Farzes, heaths, mine, ou 
Liec, and the like; and ſome incorporeal things that are inal 
and appendant ro them, are grantable from any man to ad 
man. in fee-fimple, fee-tail, for life or years at firſt, and ta 
_ and aſſignable afterwards by the grantee thereof in infiaiun, 

. pleaſure. | „ 9 
All perſons (5) and bodies, except corporate bodies, may comet 
thing that lies in livery, ag manors, &. im fee-fimple, fee- tail, forl 
or years, to a ſubject, as well without, as by a deed, (c) but nal 


3 
# 


(a) Therefore a way appendant to a manor or to a houfe by pre 
cannot be turned into a way in groſs, becauſe none can take 5 tag 
ſuch Ne. we 55 be owner of the ma 71 or houſe to which the w. 
 appen ant. 5 . it. hem YN. 3. 14. 8 7. 7. 1 8 * PEN ; 
(5) A femecorert cannot leats but by deed. But a count of leaſe j 
ron and feme without mentioning'any deed, will be good. Cre. Ein: 
432. Wiynch. 34. The law is the ſame as to a grant of an advoyſay 
deed after verdid; for being a perfect grant it mult be intended the en 
was proper. Hutton 54. e „ 1 | 
4 ef Where a thing cannot commence without deed, as a grant of ant 


charge, rent-ſeck, and the like, theſe cannot paſs from the granteeor( 

to another but by deed, and by the ſame rule that which ought to pal 

grant or deed, cannot be ſurrendered without deed. But if lands beg 

ed by deed for term of life, they may be ſurrendered without deed, 20 

the fi ſt e be made by deed, becaufe the grantee's eſtate in the h 

not the better in reſpe& of that, for it paſſed by the livery and ſaw, 

livery and ſeifin are ſutfieient to make an eſtate for life without deed it 

fre a ſurrender in this caſe by parol by agreement of him to whom 

made is good, becauſe the ficſt grant would have been good without 

19 H. 6, 33. G, pl. 6&1. Plow. 150./ed vide flat. of Frauds and u 

Car. 2. c. 3. fee, 2, 3. which enaQts, that all leaſes, eſtates, ty 
freehold, or terms of years, or any uncertain intereſts of, in, to, 0 

any meſſuages, manors, lands, tenements, or hereditaments, made 

ated by livery andſeifin only, or by parol and not put in writing 

by the parties ſo making or creating the ſame, or their agents the 

1 iw fully authorifed by writing, ſrall have the force and effect of lead 
55 ſtates at will only, and ſhall not either in law or equity be deemed d 
g to have any other or greater force or effect, except a leaſe not excee 
3 term of three years, & c. And that no leaſes, ellates, or interelts el 
B p $reehold or terms years, or any uncertain intereſl, not being copybol6# 
| tomary intereſt of, in, to, or our of any meſſuages, manors, land 
ments, or hereditaments ſhall be aſſigned, granted, or ſurrenderes, 
it be by deed or note in writing ſigned by the party ſo aftigning, fi 
or ſurrendering the ſame, or their agents thereunto lawfully zue 
Writing. or by act and operation of law.“ The effect of which cla 
e, do render the, trausferriug intereſis is lands by figns, Tn 


to perfect it. Moore, caſe 31. Cro. Car. 33. Cro. Fac. 1224. 

bat if I leaſe land for life or years to one, the remainder in fee to 

ranger without a deed, this is good for the remainder alfo, 

irery be made to the tenant for life or years. Perk. g 61. Cro. | 
10" 905 : | 1 . — 
grant of land, unum ovile, Anglice a ſheep-walk, cum pertinentis PI. 

D. is good, without a deed for the ſheep-walk. Cro. Fac. _ = 


{. deviſes, that his executors ſhall ſell bis land; the executors may 
without deed, for the vender will be in by the will. 1 Leon. 


dies corporate or politic may not give or grant any of the lands, Corporations, - 
pging to their corporations, otherwiſe than by deed. Perk. g 64. lands, &c. 


ide 4 Hl. 7, 17. 5 J. 21 E. 4, 19. 
ut goods and chattels they may grant by 
he grant of a monopoly is not good. 11 Ca, 84-898. Monopoly. 
feoffment may be of a moiety, third, fourth, or fifth, or other Moiety. third 
in part of a manor, or of land, and by the name of a third, or fourth part 
fifth, or other certain part, and good hy parol. (2) Co. Lit. of land. 


Jeed or without deed, as, 


* 
* 
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only ineffectual, and to make it neceſſary in all cafes where any in- 
in lands is transferred (except where eſtates are affected by act or ope- 
of law as where a man is intitled, as tenpnt by theeurteſy by virtue 
marriage, or where an old leaſe is virtually ſurrendered b accepting 
+) that there ſhould be ſome writing under the hand of the party, 
Yo render the tranſaction of notoriety. But the ſtatute ſtill leaves it 
elt gon of the party. in caſes where, previous thereto, a deed was 
4 to give effect to a transfer, to leaſe, convey, &c. or releafe, 
der, Ke. in like manner as the party might have done before the ta. 
provided the tranſaction be accompanied by a note in writing, Gigned 
an conveying, ſurrendering, &c, And previous to the ſtatute 23 
þ © 58, /ec. 1. there was no occaſion for any ſtamp du'y upon ſucha 
hut ſee that ſtatute. Magennis leſſee of Cloſe v. Macultogh. . Gilh. 
$335 Farmer en dem. of Earl v. Rogers. 2 Will. 26. 8 
tit a man be ſeiſed of a manor whereunto an advowfon is appen- 
ind makes a feoffment of three acres, parcel of the manor, together 
de advowſon to two, to have and to hold the one moiet, together with 5 gt 
pety of the advowſon to the one and his heirs, and the os moiety ' 
er unh the other moiety of the advowſon to the other and. his heirs 4 
ant be good without deed ; for che ſeoffor cannot annex the advow- © 
f 
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8 bens f a third or fourth part of ith, and the We, be 
| Thi „ all incor is thin c, ſuch as are ſaid to [66 | 
lie ings that as (8) ſervices, 222 and of theſe not only ſuch as are re gran; ray 
rents, &c, eſtate made of land, but ſuch as are granted aut of lands, a 
| commons, terms . years, (e] vicarages, advowſons in ut groſs, * [ 
vers, dignities, ways, waters, fiſhings, franchiſes, ferries, leets way 
eſtrays, and ſome offices. All theſe and the hike things are grand 
by one man to another in fee-ſimple, fee-tail, for life or for years at l 
and d novo, and are allo grantable and afſſignable over, in infact 
1 ualeſs there be a ſpecial proviſo in the deed to the contrary But bes 
| things may not be granted otherwiſe than by deed. Co. Lit 144 Pal 
$87, 91, 103. Bro. Grant 3. 3 H. 6, 20. 9A. 6, 13. | 
And if a man has a rent reſerved on a ee cliate; he wy 
grant over parcet of it. | 
A grant of an acre of land covered with water, is good. Cor 1 2 
Any man that has any eſtate in fee-fimple, fee. tall, for life or 
| in any land, &c. or profit apprender out of 1 it, _ e, it ebe 
, man to man in infinitum. 

| . And he that has any ſuch eſtate _ . it with "os ce hl 

= _ wiſe at his pleaſure. 
| | An eſtate at will is not 8 Wer. 
Cay ome things arc ſo intire, that they cannot be nd by grant; 4 
12 85 if one holds three actes of land of me by 124. rent, and I grant the 
vices 4 the third acre z (his graut is void ; for he mutt (hate ile 


Bf 


* But if one holds land of me by homage, fealty, and a certain rent; | 
may grant the rent, and keep t e ſeigniory. Fitz. Grant. 19g. 
„Such things as lie in grant, and not in livery, generally may ot, f 

their firſt creation, nor afterwards by way of grant or aflignment, l 
given or granted by one man 10 another in fee · ſimple, fee · tail, for i 
or 8 otherwiſe than by deed, except in ſome ſpecial caſes Perk 


If the lord will grant his rent or ſervice of his tenants to a ſtranger 
or releaſe them to the tenants themſclyes, it mult be done by de 
Perk. g 63. 
If chere be lord and tenant by fealty, and the ſervice of yielding 
tenth ſheaf of corn before it be ſowed ; this ſervice may not be grant 
by the lord for years without deed, unleſs i it be in caſe of partition, e 
change, dower, or the like. | 
A partition. between tenants in common upon 5 land is | 
"ey deed, for it amounts to a r contra of . 
liz. 
Rents or ſervices may be given or grained} in caſe of a boni, | 
one e to 5 0 5 to make an equality of partition, with: 


ſon to thoſe: three | acres and Annes it from the wh of the mance wit 
| out deed. 00. Litt. 190. 9. Nyer 48, ry pe. 25 9. Doder ige on in 
" 5 A man may have 2 rent by preſeriprion.” Co, Litt. 144 4; But te 


cannot be referved out of rent. 
(e) Rents be fore ſeiſm thereof and terms for years befors the tiene of ht 


cee in n my be granted over. Perk. $ gl. 


zz 
4 >. 88.9 


* 


„ life ; but erally in other caſes ſuch things as lie in grant may not 
— * 9 may they be ſurrendered but by deed. Hob. 1 33. Go. 


itt. 169. 4. 338. 


t. Grant: C. Es, 8 » PS, F TO. | a „ 
A common in groſs and without number or eſtovers or corrody un- 
rtain, granted to a man and his heirs, is grantable over, for the word 


484. Perl. g 10. 


vol. 46. pl. 16. This caſe is put as to common with a guere. 
But if it be a common for a certain number of beaſts, although 
be grant be not to him and his aſſigns, yet it is aſſignable, H. 16 
Mic. B. R. Mkt 8 „ 5 1 

W But for common appendant to land for all his beaſts levant and 
vuchant upon the land, and common of eſtovers to burn in a houſe 
ertain ; theſe things are not grantable, without the land or houſe itſelf, 
p which they are appendant. 'Cro. Fac, 15. Plowd, 38 1. * 

But a grantee of a common for beatts certain, or of a corrody certain, 


though it be not granted to him and his aſſigns. Perth. f 103. Gro. 
Fac. 15. ef vide ſupra: ©: VVV 
A grant of common, of paſture, af eſtovers, turbary, fiſhing. and, 
te like, muſt be by deed, and not without, unleſs] it be ith cafe of, 


Therefore if a grant be made to me by avord of mouth of common for 
penty beaſts in his manor, it is not good; nor may L graut this over 
danother, unleſs. it be by deed. 1 5 toy e 


d, be may make a feoffment of his land with the common appendant 


bi. 15 H. J. 8. a. pl, t. 2 Poll. G;. ph 24. = Ne 
Common appurtenant in land may pats by /a grant of the land cum per- 


ory with tithes. Gro. Jac. 5 19. 


not be deviſed without a deed. i WT VL RT 
Except in Norfolk, where a ſheep-walk is known by the name of labd, 
ae t may paſs without a deed. Cro. Fac. 519. Quære. Wo 


granted otherwiſe than by deed. 2 Gro. 189. 190. XK 4 

l{ the ground to which the way belongs be leaſed the way will paſs, 
| 189, 190. (a) 5 | N DES 
0 Note, the court took a difference between æ grant of land, with com- 
in of eſloyers to be burüt there, and land with a way 3 for it was {aid 1 


A, 


rs, from man to man in infinitun, 2 Roll. 45. l. 46. Com, Dig. P 


in implies afſignees. 2 Roll. 4 . 3. Com. Dig. Tit. Grant. C. 21 


But common for life or years without number, or eſtovers or 1 
ien uncertain, are not grantable. Perl. g 103. E. 4, 1). But 2 


rofeſtovers certain or of any manner of common certain, or of an ad- 
doſon, or of a villain, or of a rent, or the like, may grant it over, 


ntition, or of appendancy, as incident to ſome cor poreal thigg. 
But if one has common of paſture appendant ot appurtenant 10 bie 
appurtenant thereto by word of mouth only, and without deed, Perl. 


ext; without any deed at all; as land may with an advowlon, and a 


A grant of common, or of a ſheep-walk, in the We of common, 


ough it be not named, and without the words cum pertinentiie.”' Oro. 


1 
, ; E722 


e is dowable, Kc. without deed, but it muſt be for no leſs eſtate than- _ + HR 56 


Common of paſtare- is grancable in fee · ſimple, in tail, for life or Common oe 
omg” 5 ze [ 
ary ing. 
eſtovers, "et f 


A way over another's ground, either de novo, or in being, may not A way. 
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| Reverfios | Reverfions and remainders of 
an. man, in infinitum in ee. imple, foe-tail, for life or years. 3 Ball 4 


And if I have a tenant for life of three bouſes, I magni 
nien of two of d fp „5 
And if I have the reverſion of three houſes, and four acres of bs 


1 


9 73. 


ſhall lire. Peri. 9g 73. 
deed. Co. Litt. 3 38. 


- a reverſion or remainder may not he granted in fee-ſimple, fee-tii, 
: 1 0. : Hog 


without any deed in writing for the remainder. if livery of ſais 
be made to leſſee for life or years: for ſeeing that the remainder tak 


without a deeds But in this ca'e, if there be a rent reſerved, that 


not paſs. 3 Leon. Caſe 368. 


it he lets the land the common of eſtovers will nat paſs without 5 deed 


; 1 5 of ſuch grant by the conuſee or grantee, And by ſtat. 11 C 4.6) 
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lad are grantable by deed from aun 0 | 
62. G. 1. | 


I may grant the reverſion of two houſes, and of tuo acres of land.” Pal, 

And a contingent remainder, although it be barrable by recon 
&c. yet it is not grantable. Fearne Cont. Rem. 289.. 
And if a grant be to J. S. of land for years, the remainder to de 
right heirs of J. D. this remainder is not grantable ſo long as N N. 


But if tenant in tail be of an acre of land, the remainder to his om 
right heirs, he may grant this remainder. Perk. g 88. (a) . 
Reverſions and remainders cannot be ſurrendered, otberwiſe than 


Such hereditaments as are tranſitory, and lye in gent, nad not iu. 
very, as reverſious and remainders expectant or dependant upon partic! 
lar eſtates, may not be granted but by deed; for it 1s a rule, tht 


or for life, without a deed, unleſs where it is parcel of a'manor, 9 
upon a partition by one coparcener to another. Perk. 5 61, Phul 


If a leaſe be made of land, or the like thing, for life or yean, wil 
a remainder over in fee ſimple, fee-tail, or for life, this may be 


effect by livery there needs no deed. And yet this remainder: 
grantable over to another withour a deed. Perk. $ 61. Lit. K. 
But a reverſion may be granted for years without FRED as if a ley 
for twenty years makes a leaſe for ten years, he may grant the 


muſt be a deed, and alſo an attornment of the tenant, or the rent i 


So in all caſes where a reverſion is granted, although it be by ol 
yet attornment muſt be had to it. (4) Cro, Fac. 133 , | 


expreſs words therein, be-auſe theſe are profits apiender in another's i 
and not of neceſſity, but the laud cannot be uſed without a Wa, 
(4) The reaſon of this diſiinQion is, that the former is a contingent im 
W, and ſo cannot be granted over, the latter a veſted remainder exec 
n tenant in tail. | VVV | 
(5) Attornment is no longer neceſſary ; for the ſtatute 4 Ann, c. 16, 
9. enaQs that all grants or conveyances by fine or otherwiſe of any un 
or rents, or of reverſions or.remainders, ſhall be «fteQua) without ine am 
ment of any of the tenants ; but it is provided thereby that no !enant 3 
be prejudiced by payment of rent to any grantor or conuſor, 0 by ie 
of any condition for non-payment of rent before notice ſhull beg 


1 


ke. 17, reciting that the poſſeſſion of eſtates is rendered rey Peruns 
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V tenant for life, remainder to A. and H. ſons of tenant forlife fr 
tree lives, B. purchaſes the reverſion. M. and 4. his ſon ſurrendet tisd̃g̃ 
B. without deed, the ſurrender is void ; for if ſueh ſurrender were good, 5 _ 
+ mult firlt be the ſurrender of him in the remainder which cannat. be 
uichout deed. And it cannot be the ſurrender of the firſt tenant for | 
life 10 him in the remainder; for there is no word of furrender between, — 
| - Sed. wid. Poph: 137, 138. where it is ſaid _ 


* 


5 


them : Cro. Eliz. 269. g. & wid, Poph: 1 aid 
ver Doderidge, that tenant for life and he in reverſion together may ſur- 
render to him in the reyer fon 5 but this ſhall inure as two ſeveral furren- 
jes, firſt of him in remainder to the tenant for hte, and cheu by the te- 
ant for life to him in the reverſion. | „ | 


| So if there be tenant for life, the remainder for life, the reverſion in 
Fee, and he in remainder for life gives his indentyre of demile, with the 
fent of the firſt tenant for life, upon the land to a firanger in the ab- 
Kence of the leſſor, and ſays, that he ſurrenders to him in reverſion. 
e, if chis be a good ſurrender. Montague and Haughton agreed 
bat it was, though withput deed, becauſe.the eſtate had its beginning 
rithout deed, but Doderidge and Croke contra, for by Croke the ellate | 
f him in poſſefſjon is an eſtoppel to the ſurrender, ſo that it cannot be 
ithout deed. But it was held, that tenant for life in remainder might 
urrender his eftate without deed, where his eſtate begins without deed; 
ut that he might not graut it over without deed. Fapb. 137. 19 H. 
An intereſſe termini, which ig a leaſe for years to commence in futuro, Intereſſe ter- 
s grantable to KR ig 1 the term begins, whether it be a leaſe of 1. 
he land itſelf, or any profit apprendex out of it. Co. Liu. 46. Perk, 
A man may grant common or rent, though a ſtranger takes the rent 
r uſes the common ; for he ſhall not be = of pellen but at his 
leaſure. Perl. G08. EE Wt: Bot 7 9 Ty N 
The intereſt and — 8 that a man has by extent upon an execution 
A on EO „ 5 
4. was indebted to B, 20001, upon a 7.8. . makes his wife his. 


| 


- 


ecutrix, and dies. She marries with J. S. who is indebted to the 
ng by bond in the court of wards J. and his wife by deed inrolled 
ligned the ſtatute to the king for payment of the debt. And held 
bod. Cro. Face 524. ontra, of aſſigument of a debt from a common 
on ta a common per ſon; for there cannot by law be any aſſignment 
de by a common perſon of his debt. Cro. Fac, 189. But otherwiſe 
J%J%%%% mt pp : Te | 
Trees are grantable by tenant in fee · ſimple ; and the grantee may take Things annex- 
m after the death of the grantor ; as if a grant be of ten loads of £4 to a free- 
, : 5 „„ e e trees or 
b frequent and fraudulent. wractice of tenants, in attorning to ſtranger, 1 
0 dam title to the eſlates ee reſpsctive landloids or leſſors, who are 
ereby put out the poſſeſſion of their reſpective eſtates, and put to the 
*ulty and expence of recovering the ſame by action at law: it is there- 
thereby ena ed, that all ſuch attornments ſhall be void, and the poſſel- 
mn wot altered: but it is thereby Lee that the ſaid act ſhall not extend 
als any attornment made purſuant to any judgment atlaw, or decree or 
rate rotor equity, or made with the privity or conſent of the landlord 
anilords, lefſoror lefſors, or to any mortgagees after the mortgage is be- 
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: thereof,” it is good. l 


tion of the grantee, and after the grantor makes an aſFgnment accord. 


| him for it. Moore, Caſe 955: ; 5 Co. 24. 3 


| - ſimple in his own right, it had been otherwiſe. Perkins 58. 


ET imber of a 


houſe. 


Veſture or 


he rbagts 


| Frarcl.iſes, 


are not grantable otherwiſe than by deed. bid. 


Avon ſons, 


* 


of the grantor, the grantee before the affignment may grant or af 
this over: And therefore if the grantor before aſſignment jrans fo „. | 


ing on an eſtate in fee-fimple, fee-tail, or for life, are only looked upon 


© paſs, becaufe the tree is annexed to the freehold, and by the gift be. 
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wood in a wood, or of three acres of wo 


\ 


And if one grants to another certain cards of wood by the affignment | 


ther ſo much wood in the ſame place as to make 6000 cords at the cle. 
ing to the firſt grant to the aſſignee thereof, who cuts the wood, andihe 
ſecond grantee takes it away, the firſt grantee may have treſpaſs againk 


8 


Corn on the ground, trees on the ground, and fruit of the thee a 


as a chattel perſonal ; and therefore I may grant them away ith 
deed, although not ſevered. Perk. g 57, 59. Hob. 132 
If a man gives me trees growiog upon his land, the gift is good with: 
„„ JJ 
But if tenant in tail gives me a tree growing upon the land and die 
before l have cut it down, and the iſſue enters into the land where the 
tree is growing; if I cut down the tree, he may have an action of tre 


comes of the nature of the land. | 


- 


But if the donor of the tree had been ſole tenant of the land in ſev 


But if tenant in tail gives me his cora growing upon the land, and 
dies before I have ſevered it from the land; I may afterwards ſever the 
corn and take it, 'becauſe the executors of the tenaut in tail would hu 
been intitled to it. Perk. 8 59. 5 e TE 

Ik a man be ſeiſed in fee of a houfe, he may give or ſell the timber, 
ſtone, or other materials thereof, and the donet or grantee may take it 
after the donor's or grantor's death. And this may be withont del. 
For theſe are chattels. Perk. F 57. %%»öͤ;öẽÜỹ TE Oo 

A man may grant the veſture or herbage, that is, the graſs on the 
ground, and not the ground itſelf, but ſach grant mult he by deed. M 
54. 17 E. 4 6. Bro. Donne 40. 3 

Franchiſes, as views of frankpledge, perquiſites of courts-leet, com 
ſance of pleas, fairs, markets, felons, goots, waifs, eftrays, hundreds 
ferries or paſſages, warrens, and the like things, are grantable in thei 
firſt creation, and afterwards grantable over from man to man in inf 
tum. 15 H. 7, 8. Co. Litt. 338. Plowd. 150. 2 Roll. 46-1. 1% 

15. Com. Dig. 1. Tit. Grant c. FR 7 $2. 8 

The profits of a mill, ferry, corrody, county, and the like, are 1 
grantable without a deed. lid. 5 pat 3 


Fairs, markets, warrens, and ſuch like things, or the profits thereoh | 


A privilege to bold land without impeachment of w aſte; canvor 


granted without a deed, bid. 5 3 . 
 Advowſons (it is ſaid) are grantable in fee-fimple, for life or Jen 
from man to man, in infinitam. 5 | 

But if in groſs they cannot he granted nor ſarrendered otherwiſe tis 
by deed. (a) lil. % 


(a) But after verdiR the grant 


£ 
« . 


all be intended to have been b) d. 
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And the grantee of the grantee of an advowſon is to have both s 
Ind the original deed in comt; but in cafe of a partition between. © 
own and the original deed in court 5 bf ot a partition between 
eners, an advowſen is grantable withoyr deed. $9 whete it is inei- 

= to a Manor or parcel of land, by the name of the manor or land, it 
may paſs without deed. 5 e 129. 1 H. 199. 21 E. 3 38. 
| = 4 -" 1. * pe 0 inc x 34. 7 . 2 80 ; 5 ; Y 8 . T 1 
2 _ 4 nt a portion of tithes, are grantable from man to Parſonnge -— 
; 5 i 3 . 1 Ories, 4 
man in infinitum. (Y) Brownl. 98. Perk. g 90. Stat. 32 H. 8 8 7. Co, eee 44 

- Thid. 2, ve. But a parſonage' or reQory, although it | 
Lift. 338. #014. 2, Ft. 14 N 8 portion of 
conſiſts. of nothing but tithes, beſides the church and church yard. tithes; 
avd although it has no houſe” or glebe belonging to it, yet Wo | 
may be granted without a deed in fee-fimple, fee-tail, for Jife or 5 
years, and there the tithes. and offerings 2 Po as bmp. > 
(5) In refpe4 to contracts concerning tithes the law at preſent ſeems to 
put Tithes cannot be paſſed by way of grant or leaſe, from a grantee 
thereof, without deed. 1. Kg Rep. 1134. 1 ae”. Ogg 
Secondly, No grant os leaſe of tithe: fram the qrigina proprietor is good, 
qua ſuch, without deed, —and if uot _ſhewn to be by deed, that will be a 

zovd exception after derdict. Cro. Fac. 61.5, Sed guære às vo the latter pro- 
/ / ns 
4 a 10 | 9 » * : | f 

CC in the form of a le-Te, underihe notion of. 
being an agreement to be diſcharged from tithes, -wbich is an agreement in 
A pond hagag: LOIN... 
Cont. 174. : if ä : } 1 
parol, — . rare to a 8 and might not take effect quafi by 
way of ſale; that is the tithes for a year, as due and to be paid, paſs in in- 
e 
ſeems that in either cafe it ſhou pleaded acc its as 
uv agreement b 8 of retainer 3 not as a leaſe n an 
merelt, Vid. Nu. 131, 132. 3 . + 

fourthly, Neither a leaſe ar grant of tithes tg a pariſhioner or to a ſtranger 9 
vr Ne a life is dee perk fuch N 9 deed. And ſuch an : 
treement or contraCt that goes in difcha rge of payment of tithes during the 
urſon 's * . For pou 18 — not oe good 3 ol þ _—_ ſounds 
way of leale. Co. Eliz. 188, 249. Cro. Fac: 137. Sed vide Palmer 337. 
duch 1 ee life of te heron ha bindivg is favour of n execu- 

5 of the pariſhioner, on th id of the parſon's having rem ace 
on on Mets SO, "542 e and that the leſſee * millet. 4 4 
he executors ſhould rake advantage thereof as aſſignee in reſpect of the con= * 
eration for which. the parſon had a remedy. But it was there held thar ; 

tithes bog not e the 1 | pan by at —_ only 
way of retainer. S. I.. Co. Tac. a : inꝝ 24. Sir T. Ray. 
Skinner 113. 2 Leon. Sx 12 een, it is ſaid My 121, and I. 
'hata grant by a parſon ta his pariſhioners of tithes ly way of retainer. 
! parol, 13 good, if for gears; for that it ſounds not in intereſt by way of 
tet, but only by way of difc rge, and is in the nature of a perſonal 
polition that may be made by parol without deed, But if the pariſhioner, - 
n #hom ſuch contract is ma e, aſſign over the benefit of his contract, his 
re ſhall not have the benefit of it; becauſe no intereſt is transferred by 
Cn A gin T0000 
"RE his queſtion as to ſuch contract extending to a flranger was the 

point in Co, Elz. 188, 249.—S. L. Nu. 132. Owen 103. ' LM, 
"ol ks on tus, ſubject, vid, 2 Roll. Abr. 63. Bacon's Abr. Tit. 
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5 {FM E alone, or a portion of tithes, oblations, 3 or cb. 
ventions, are not grantable by themſelves without a deed; and the-. 
fore a leaſe parol of tithes, although i it be for years, is not good, 10 H. 
8. 12, 1 Brownl. 8. 2 Brownl. 11. 
Tithes may paſs for years by way of agreement withoue, A . as | 
ty way of leaſe they wt not paſs otherwiſe than by deed. And yet 
leaſe for one year may be made of tithes by word 050 r Gods, Gi 
13749. Cro: Eliz.188, 249. | 
5 A parſon of a church may grant his tithes from year to year, or li 
years, to the pariſhioners themſelves, or to ſtrangers. Hob. 132. 
Hie may grant all the mol he ſhall have for tithe i in r. 2g Hy, | 
* 
Or all his tithe of lambs or ſheep, or other RS My as one may grat 
. his deer or conies in his ſoil. Noy 121. Owen's Rep. 103. Ha 
| Rep. 107. Poph. 141- Heb. 195. Telv. 94. 38 E. 3.6. | 
A compoſition may be made by a parſon with one of his pariſhioner 
for their tithes from year to year, or it may be made for years, by way 
of retainer or diſcharge, without a deed, but not for the life of —* 
ſan. And a parſon may grant his tithes from year to year without 
_ deed.” But this agreement muſt be with the party himſelf, and not with 
another for him. Neither may this intereſt be aſſigned hos a deed, | 
2. 't Fac. Haw's Caſe. M. 8 Far. Dr. Longworth's ; Caſe, + 16 H. / 
8. Ero. Elia. 188, 249. Perk, 9 62. | 
- But ſome fay it is not grantable by way of laft for years without | 
Fa - deed. And it is ſaid, that if a pariſhioner agrees with the parſon, that 
he and his afſigns ſhall be diſcharged of tithes for the time that he (ball 
be parſon there, this is not good; or if it be, it is not aſſignable ore 
Noy oy Godb. Caſe 449. Oven. 103. Haley 317. 2 Leon, Cal 
8. Telv. 95 
ae. 47 The next „ of z church, and the nent preſentation toa church 
once or preſen- when it ſhall be void, is grantable; and being granted, it is i 
tation. from man to man. 2 Noll. 45. 1. 38. 
| But when a church is void, the preſent preſentation, which is but 
a | thing in action, is not grantable over. . 283. Au. Cal 


"The next preſentation upon an avoidance to a ach way not be 
| rated without a deed. Ploey, 150. Bro. Mons. de fait 71. 92. 
| . 
| Tideof uote wp ae of 190 to a e before it falls, it is not grantable ore; 
; for it is but an office or matter of truſt. Hob. 154. 
| Penſions. Penſions are grantable at firſt, and ſo afterwards, Ds 
4 Cuhattels real, as leaſes for years, and the like, may be granted from 
man to man ad infinitum, and leaſes for years (be they preſent or ſuture) 
are ſo grantable. * 91. | 
A leaſe for years of land may be granted abſolvtely, or by vn d 
mortgage, and that by a verbal agreement without any deed. In 
Caſe 22. Sed vid. fat. 29 Gar, 2. there muſt be a writing, if for more 
b than three years. 
Cha: teis real, All chat tels perſonal, as oxen, horſes, ſheep, plate, bouche 
perſonal. apparel, corn, wood, trees, and graſs cut; and alſo corn, 


fruit of the trees growing upon the TIM . on 12 


5 
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Deeds in general. 
backs, are all regularly grantable from man to man in infinituin, Bre. 
* 58. Phew. 142, 147. Perk. 8 57. 88, 9. 2 Black. Comm. 441» | , | 1 
8 But a true and proper grant of ſuch things is always accompanied | 


| with a delivery of poſſeſſion, and takes effect immediately. 2 Black/. 


| | Comm. 441. And if they are fo circumſtanced that a delivery cannot 
8 be made of them, as if they are already in the poſſeſſion of tht grantee 
5 by bailment, Ac. the grant of chattels as well as of land muſt be by 
+ Fg ones 1 | | 
® A man may grant for years the corn which he. ſhall have upon his j 


ground, or the wool which he ſhall have upon his ſheep's backs. Hob. 
Caſe 132. Pert. g 90. (a) „ ; i | 
It is a rule, that all chattels perſonal may be granted (if they be in Real and 
poſſeſſion) by one man to another in infinitum, without any deed, ex- perſonal. 
cept in ſome ſpecial caſes. Perk. 6 $7: es e 1 
And therefore if I make parol gift or grant of a leaſe for years, or A 
grant or ſell my ſword, ſpear, plate, wood, ore, horſe, cow, ſheep, or Y 


cheſt, the gift or grant is good. Perk. $ 57, 60. Plow. 150. And 
K. ſuch things veſt in the king without record. Lane 36, 37. iq 
a And in ſuch eaſes there needs no other act or ceremony. Cro. Fac. © | 
7 122. Plow. 150. 3 H. 7. 3. 5 5 9 
Emblements are grantable from man to man in inſinitum; and the Emblements. 
tel. grantet may take them after the death of the gran tor. , ZN | i 
1 If one ſells or gives the corn growing upon his ground by word of ß 
mouth, the gift or ſale is good. Perk. 5 57. 80 of a tree growing 


upon his land. bid. Hob. 173. | Sno] ples 
And if tenant in tail gives me his corn growing upon the land, and 
dies before 1 have ſevered the ſame from the land, yet I may after 
ſerer the corn and take it; for the executors of the tenant in tail 
Cle HW would have had it if vo fuch gift had been made. Perk. f 59. 


An annuity granted pro concilio impenſo or impendendo, unleſs 8 Annuity. | g | 


0 to bim and his afſigns, is not grantable over. 7 Co. 28. b. Dyer 2. 
TOE Perk, 101. Bro. Ann, pl. 37. i N 15 | | | 
1 bn But if the grant be to him and his aſſigns, he may grant it over to 


another. 7 0. 28. 5. Moore Ca. 18. Dyer 65. Bendl. 34. | Mts 
5. pl, 10. Com. Dig. Tit. Grant. Co. . 6 : | 5 ; ve 

| So an annuity granted by the crown, on the creation of a duke, to 
him for maintenance of his dignity, cannot be granted over, for it is 
WORE: 0-69 honor, Dyer 2. e ö 
| 2 annuity is not grantable at firſt, nor grantable over afterwards, (5) 
c £ t by deed. Perk. 87. . as „„ edit ; : 


future) (a) Contra, if the grant be of the wool of all the ſheep be ever ſhall have; 
n that is void, becauſe a man cannot grant a thing that he has not, though 
e alterwards poſſeſſes it. 2 Roll. 48. L 22. Hob. 132. But a grant may be 
P! that which I have not actually, but potentially. Vid. Ibid. © | 
(b) Confiderable doubt ſeems to have been formerly entertained upon the 
for more keftion, whether an annuity was aſſignable or not, founded upon an opinion 
* annuity was a mere chgſe in action, analogous to a bond and per- 
. 0 | 1 perſonal in its nature, the heir not being . by a grant thereof * 
ur ele he hall afſetsz and that there was no privity between the grantor and 
raſs er to ſupport the action of annuity, the latter being a mere ſtranger 
de former, Bro. Ann. pl. 39 41 E. 4. 83. But thoſe who entertaines | 
_ ſee m not to are ſulllciontly conſidered the nature of an _— . 


a 


3 5 


Money. One may give money; as where I give one money on condition, i | 
N he does ſuch a thing to have it, otherwiſe to repay it again. 2 Bluclf, | 
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Comm. 444. ; : 4 
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and of the writ to rovavil it; for if they had they would have diſcovered q a 
material diſtinction between a bond and an annuity, and che remedies for 
each, A bond, when forfeited, veſts a property in the ebligee in the det 
fecured by it, but the obligee has no poſſeſſion thereof until he recover - 
that by an action at law for that purpoſe, fo that though he has a property | 
in the debt, yet the poſſeſſion of it is out of him and ſuſpended in ation; 
and therefore the thing itſelf is called a che in aftonty But on the contrarr, 
the grant of annuity veſts in the grantee thereof not merely a proper, 
which may be reduced into poſſeſſion by action, in the ſum granted, but ves 
the property and poſſeſſion likewite of the annuity, 7. e. the right, which is 
an incorporenl thing, (the fruit of zwhich is a yearly ſum chargeable upon 
the perſon of the grantor in reſpe& of the grant) in the grantee, and in 
which right, by virtue of the grant, he has an inheritance or a freehold, ora 
chattel according to the quantity of eſtate limited to him in this incorporerl 
thing or right, in like manner as a feoff ment and very veſts an eſtate in 
land. The remedy to obtain the fruit of this right is the writ of annuity, 
Which will be foun to differ materially from the action of debt, although * 
both of them lie in the e; for a writ of anmity: ſo far partakes of the 
nature of a rea! writ, that therein a man cannot have his law, but other- 
. wiſe it is in an action of debt. And the executors thall have the Hon of 
debt upon bond, and not the heir; but if an annuity be granted in fee the 
writ of annoity follows the right and deſcends to the heir with the anmity, | 
and the heir ſhall have it; beſides a releaſe of actions perſonal is no plea to 
a writ of annuity Sed vid. as to this 2 Hen 4- 13 - So that the 8 re- 
ſembles a grant of common for beaſts without number to a man and his 
heirs, by which word Fheirs) is implied aſſignee, in which cafe an aſſignee 
or a grantee over ſhall have the common. Knit che better. opinion ſeems 40 
be tht if the grant be in fee for life or for years, and there he no mention 
of aſſignees, yet the grantee may grant, or aſſign the annuity over; for, 
being his freehold or 3 it is in ifs ow” nature grantable or aſſignable 
in like manner as every other freehold or chattel is. vid. 21 E. 4. 0 Hl. 
29. Ibid 14. Pl. 4. Bid B3. b. Pl. 38. qi E. 3. 27. b. 5 H 6, 44.4 
9 H. 3. 16. 5. Co. Litt. 144. 5. But a diſtinction has been made betwees_ 
a grant of an annuity generally, and a grant of an annuity to a man 5 
confilio imtendendo, for the latter has been held not to be grantable over 
(unleſs ſo provided by the grant, in which caſe it was determined to be a. 
fignable in Maund's caſe. 7 Co. 28.) being in reſpect of a corporal ſervice 
10 be rendered to the grantce, for which the annuity is the confideration. 
Perk. ror. But is was held in the caſe of Baker and Brooke, Mich. 3 Edu. 
| 6. the queſtion in which aroſe on an annuity granted to B. by M. pro co 
4 _ 1þ/ius, M.prafato B. ANTE TUNC IMPRNSO, exernte de reforia ſua 
B. in Com. Leic, habe nd! lewand” et reciprend”* profat, M. et affignalis ji 
o4 feta, St. Mich. Arch. Sc. for term of the life of the grantor, and * 
the grantee, after ſeiſin, granted over by deed to the plaintiff, that * 
b rant over was good. Vid. Moore 5. Ca. 15, B nne 34. Dyer 65.14 
Datiſon 5. pl. 10, which latter reporter fates the confideration to have dee" 
Pra hond confilre /io IN POSTER UM IMPENDENDO; but as 10 this he n 
clearly mittaken. And the caſe of Gerard and Boden, Hetley bo. Hill 3 
4 Car ſo preciſely quadrates in all reſpects with this caſe; that it furn 
Ry ſtrong ground to fuſpect that it muſt be a report of the ſame. caſe though or, 
EE det different names, But the conſideration there is ſtated nearly a5" pl 
lian, pro bono concilin ſus in POSTER. 1IMPENSO, However be that 28! 
way. this.caſe or theſe caſes, ſeem to leave the point as to an annuftf fo 
confelio mpendendo undecided; an annuity pro confilio impenſo 


\ 


being for 
a conſideration already performed, which differs from that which e 
_ the conſideration. But the foundation of the queſtion, as made by theR* 
porters in both caſes, ſeems to y arrant the conſidering the ſe caſes a3 ory 
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Deeds in general, om. 
Money may be ive, or granted with or | witliout a deed, il. * -_ 
And in ſuch caſe if the grant be executed, it is not in the donor's 


to retract it, although it be without conſideration, - Jen. 109. 
d bene it is executed by delivery it is revocable. bid? * 2 .. 
Things that are fere nature, as conies, hares, deer, and the like, un- Fere naluræ. 
|eſs they become tame, are not grantable. Bro. Donne 24. 3 
But dogs, and eſpecially maſtiff- dogs, hounds, ſpaniels, and ſuch _ 
like, are grantable.— _ og om. 
And ſo are hawks, pheaſants and partridges, made tame. (a) Fils © 
12 * 13 authority, poſſibility or thing ſuſpended, may in ſome A licenſe, ay. 
ſpecial caſes perhaps be granted over after they are given and made. 8 poſſi- 
; | e IF. Hy ility or thing 
. JJ Ü˙w.u' ⅛ u.  _ 
But generally licences and authorities, after they are granted for the r. Things To 
lives of the parties, or for years, are not aſſignable over by the grantees action. 
of them, or any other; and therefore if a man gives me power by letter 
of attorney to make livery of ſeiſin, or a licence to walk over his 
ground, or in his garden, I may not grant this to another. 12 H. J. 

25. Co. Litt. 314. Perk. 9 88, 89. e 6 
If A. ſells a manor to B in fee, and B. in the deed covenants that 
A. his heirs and aſſigns, ſhall dig for ore in ſuch a place (a great watte) 4 
vithin the manor, without the interruption of A. his heirs and aſſigns; I» 


* 
wh 
. * 


2 


this power is grantable over. Godb. 17, 18. | 

A. lets-a wine tavern to B. for years, and B. covenants with A. 

G every month for the wige there ſpent, and to pay him ſo much a tun: 

This covenant was held not to paſs by the aſſignment of the term for 

three years, being a collateral thing. Godb. 120. | IE 
It is a rule, that an election, covenant, condition, affent, licence or 

liderty, cannot be created and annexed to an eſtate of inheritance or 

freehold without a deed. Dyer 281. 4. | | | 


A licenſe to take the profit of another's ſoil, is not grantable over 


* 
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without deed.  Cro. Fac. 5 74, 575. 25 ; 
So of a licenſe for paſture, or feeding of cattle. "bid. 1 
But a licenſe to hunt or uſe the like liberties in another's park, is good 
of- vitzout a deed. bid. ET 2 3 
ict be Or POT „ | 
15 to the propoſition, that an annuity upon a general conſideration is aſſign - 
15 able although there be not the words aſſigns, or words tantamount in the 
* rw fer the argument turned upon the queſtion whether the habendum £4 
* ing to /g ng made the annuities affignable, and it was contended that 7 
< this nas not material, the diverſity being, that when a thing comes in the 
the taberdum of a deed that explains the premiſes of a deed, there it ſhall be 
wy n o be effedual, but otherwiſe not. As if land be given to a man ha- 
9 an fbi et heredibus ſuis de corpore ſus procreatis, it is a good entail 3 
= * * a thing come in the habendum which is repuguant to the premiſes of 
13 the eed, and to the nature of the thing which is given by the deed, then 
ſhes ” ndum is void as to that: As in this caſe it was ſaid, it is merel 
_ gy o an annulty to be aſſigned over, it being a thing in action, and ſo 
Da- ® 3llignable, and conſequently the Aabendum would not help it, There- 
$ it ng the e true as to the habendum, which the court did 
670 "yp J the caſe muſt be conſidered; as it flood without the abend, , 
* | Pu, PRE a grant of aunuity for life, which the court agreed might 
Re- | (a) But by a gift of all a man's goods and chattels, hawks and hounds, . _ 
2 e not. Bro, Donut. 39. 12 H. J. 4. ... 1 5 


Mp 


+ 4 i a - 
* 8 F q "- " * B u g 
7 5 


2. Rente or 
| ſervices ſuſ- 


penc ed. 


of the land continues. 


land, the lord notwithſtanding that may grant the felgniory. 


3- Things in- 


cer ain. 


vivor of us: or'a term of years is granted for life, with a remaindd 


be has the poſſeſſion and property, though not in the right, for ile 


poſfibi lity. 


Things in 
@a$1-.n, and 
rs hr and title 
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_ © this ſuſpenſion, 1 2255 | | | 
And yet if one has a rent in fee out of my land, and he purchaſe 


action, may be given or granted to a ftranger, by act of the pary; 


' perſonal things, are not grantable over but in perſonal caſes; as if one 
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But a power to receive a rent may be without a deed.” 07s, th, 

LBS: os OS irs NN OF 

A A rent or ſervice ſuſpended, whilſt it ſo continues, is not graiitihle 
. 1 . * 4+ 2 . : 

over; and therefore if the lord diſſeiſes the tenant, or the tenant ene 

the lo1d upon condition, the lord eannot grant over the ſeigniory a 


the land for life, or years; the rent is grantable even whilſt the ell 
So if a tenant makes a leaſe for life or years of the tenvticy of the 


And yet if the tenant makes a leaſe to another man for life, ad! 
the lord grants the ſeigniory to this tenant for life in fee; in this ah 
the grantee of the ſeigniory may not grant it over, becauſe it was now 

in effe. Co Litt: 314. 16 H. 7,4: Perk. $ 88, 89g. 4 
So any thing Bob in ſuſpenſe, whillt it is ſo, is not grantable. ( 


tt, 314. 288 Ca wh . . 7 i 2 
A bare poſlibility of an intereſt which is uncertain, is not grab 


able. e dds PRC IE a | 
As if a leaſe be made to me and my wife, the remainder to the ſur: 


over. 4 Co. 66. 5 Co. 24. 10Co.51. Dyer i 50. 3 Leon. 205. Bill. ig, 
It is a rule, that no poſſibility, right of title to land, of thing if 


but theſe may be releaſed to the ter-tenant. 10 Co. 46, 51. becauſe 


right in a chattel cannot be either extinguiſhed of given without de 
no more than land; „ | 7 | 
But if it be ſuch a poſſibility. as is coupled with ſome preſent interl 
it is grantable over. 4 Co. 66. 5 Co. 24. - 
As if I have four houſes in execution upon a ſtatute, and by courl 
of time it will endure thirteen years, and afterwards two of the bout 
are taken from me by elegit for fifteen years; yet I have ſuch an ellae 


* 


remaining in me as 1 may grant away. 4 Co. 66. ö. 


Things in action, and whatſoever is of that nature, as cauſes d 
ſvit, rights ang titles of entry or action concerning inheritances, 


diſſciles me of land, or takes away my goods, I may not grant o 
this land, or theſe goods, till 1 have got the ſeiſin and polſeſſion > 
them: Nor may I grant the ſuit which the law gives me for wy het 
in theſe caſes to another man 5 Co. 24. 10 Co. 48. Co. Lil. 118 
Hob..241- Perk.) $6.86. © . 
1 may not grant over a rent which I am diſſeiſed of. 10 H. 7. u. 

And if J make a feoffment to another man on condition, that 
do ſuch a thing I ſhall have the land again; in this caſe I may not, 
fore nor aſter the time of the performance of the condition, gran? 
the condition to another. „ . 

But the condition may go with the reverſion of. land in many ala. 
- And yet all theſe things may be releafed to the parties; for ! 
rule, that every right, title or intergſ in prteſenti or futuro, by the, 
N of all parties inttrefted, may be barred or extinguiſhed. 10 


** 
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Aion, 2 and titles of entry to any real or perſonal thing, are 
ot ar before is mentioned) grantable but in ſpecial caſes, but by way 


t they can neither be granted e deed. And 
erefore if a man takes my goods as a treſpaſſer, or | deliver him my 


6, 87. 
indebted to me and J indebted to J. B. I may affign that debt to 


* 


ith Maintenance. 8. Sed non adjudicatur. 


* 


But if he aſſigu over the leaſe, and after the covenant is broken, 
a. id. 7 wi F 1 8 

But if he aſſign over the bond, and reſerve the leaſe in his own hand, 

j then the covenants are broken, and the other ſues on the bond, this 
maintenance. Bid. 2 T7, OT. | 
And if one owes me a debt by bond, bill, or otherwiſe, though I may 


dreh to any one to ſue for it, and receive it for me or for himſelf; 
| may grant or aſſign the deed to another, 5. 4. the paper and wax 


0. 32» Perk, 9 86. 


. Bonds are aſſignable by the ſheriff by 4 Hun. cap. 16. ſec. 20. A 
* certificate for taking and proſecuting a felon to conyiction by 10 
) But in equity, a bond or other cho/e in action, which a man is intitled 

' own fight, may be aſſigned by him, with or without conſideration, 


f he be intitled in right of another ; as a 75 in action which he huſ- 
das in right of his wife, in which en ſe he has no abſolute title to it, 


ay diſpoſe by aſſignment for a valuable conſideration, he cannot dif- 


veluable confideration, the aſſignee alone becomes intitled to the mo- 


'0 that if the obligor after notice of the eflignment pays the money to 
will be compelled/to'pay it over again. But payment tothe 

fe-without notice of the aſſignment is good. 2 Yern. 59S, $40. 3 Chan. 

. Chan, Ca, 232. The principle upon which equity proceeds ſeems - 


liges, he 


i es 'hat the zfTignment though not effectual as fuch at law, the 
is Tg uſſi nable in point of intereſt, vet amounts to a covenant 
Prey ſhail receive the money to his own uſe, which covenant a 
fl "gp will carry into ſpecific execution. Vid. Lord Raym. 683. 


+ 


| Things in a&ion, as à right or title of aQion, that depend only in 
releaſe to the tenant. of the land, Ce. they may be extinguiſhed 
muſt be by deed. Dyer 91, 116, 119. 6 H. 7, 8. a. Perl. $ 85, 
Bonds, obligations, eſpecialties, may be aſſigned over! as if 7. „ 
B. with the aſſent of * F. ot hei wiſe not. 34 H. 6. 38. Bro. - 
And if a bond he to perform the covenant. of a leaſe, and he aſſigns 


grant over this debt to another at law; yet I may make a letter of 


I be may cancel it, or give to the obligor himſelf. (a) Co. Lin. 232. 
zut deeds in ſome caſes are aſſignable to the king. Cre. Car 179, 


Bills of exchange, by cuſtom, and promiſſory notes, by ſtatute, are 
_rable over, and the aſſignee may ſue in his own name. 3 & 4 Ann. 


on a right to endeavour to reduce it into poſſeſſion : although of that 


thereof without confideration. Vid: 3 P. W. 199. And on aſſignment 
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ei V. z. cap 23. fir. 2. and bankrupti eee by tht een bs 
OO re ee 
A particular debt due to a bankrupt may be aſſigned by ik 


- 5 


3 © commiſſioners of bankrupts, to a particular creditor. Shi: G 
If one takes my goods from me, or another that has them, or [buy 
goods of another man, and ſuffer them to remain in his poſſeſſion, ad 
ſtranger takes them away, I may not give them to any other but the 


treſpaſſer himſelf. . Perk. $92. Dyer 91 | | 

But all theſe may by deed be releaſed to the parties themſclves. Pol 

9 35 Brownl. 224. 6 H. J. 9. 10 Co. 48, 49. © 

Damages to be recovered in a ſuit for treſpaſs or battery, &c. ara 

| oer Gal. . 3 289 10 
Offices. Offices are grantable at firſt, 5 

| But the great judicial offices of the kingdom, as the office of the ui 

chancellor, chief juſtices, or chief baron, or of other of the juſtice 

barohs, and ſuch like offices, are not grantable over ; nor are they tok 

executed by a depnty,. except in caſe of the juſtices of the great {cl 

of Wales, who have power to depute by ſtatutes. Perk, Tit. 6 

Co. Litt. 234. 3 Leon. Ca. 58. Perk. F lot. © FR, 

Judicial offices are not grantable in reverſion, nor to perſuns wki 
or uncapable ; nor may they be granted for years. = 

| Although the ſheriff*'s office is not grantable over, yet it u 

7 de executed by.deputy, if the ſheriff pleaſes, or he may execute it hi 


Damages. 


But inferior offices that are offices of truſt and confidence, eſpe 
if they concern the grantor, as the office of a ſteward of courts, hail 
receiver, chamberlain, carver, and the like, although they are gra 
ble at firſt, yet they are not grantable over by the officer to any 0 
perſon, except in the caſe of a peer, unleſs they are granted in kt 
to them and their aſſigns ; nor are they to be executed by deputy, 
leſs the grant give power to make a deputy, or the perſonal rank dl 
grantee is ſuch as furniſhes a neceſſary inference” that ſuch pn 

miſt have been intended: as if a parkerſhip is granted to n 
Perk. 6 101. Co. Litt. 234. 9 Co. 48, 49. Plowd. 579. 6 
Car. 55. 556. 5 | ; 2 

2 Office of truſt generally are not grantable or aſſignable over, # 
office of a philazer is not grantable over. Dyer 7. Phew. 379. 

100. ; Sel Ou | | 

So of the office of marſhal of the Marſbalſea. 9 Co. 96. l. 
27 Geo. 2. c. 17. | . . 

Nor is the reverſion of a judicial office, or of an office partly jn 

and partly miniſterial, after a grant of it for life, grantable to 1 
Co. Litt. 3. B. 11 Co. 4. 2 Rall. Abr. 1. 

Nor is fuch an office grantable for years, (a) but for life, or l 

2 Co. 97. 39 . 6. 32,--34- „ | 


(qa) But by act in law, a term, which is but a chaitel, may be in 
D | | fices as where the duke of Norfolk had an eſtate tail in the office 
„ | of England, hel of the king in cape and died ; his heir within . 
ſo found by office; there the king had a chattel in the office; 9% 
the minority. And the 1 may grant ſuch office at will ; but 90. 
or during the minority” 5 E. 4. 3. 4. b. 2 Noll. 153. 9 0% N. 
peel 
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Nor is the office of the clerk of the county belonging to tbde 
erif's office grantable away by the king himſelf; for it is inci- : 
ut to the office of ſheriff, and muſt go with it. 4 Co. 32. b. Milton's 
4 (for the moſt part of them ) are not grantable at firſt, nor 
-antable over without a dee. „ . 
and yet ſome inferior offices, as ſtewardſhips of court, baili- 
icks, and the like, are grantable without deed ; and the lord may 
an ſuch officers into his ſervice by word of mouth, without any 
A lord may retain a ſteward of a court for a time, as for a year or 
ore, and agree that he ſhall have ſo much for his pains, without deed ; 
1d if he keeps the court,” he may have debt againſt the lord for his 
azes ; but he may not have a writ of annuity without a deed for 

a). %%% . | | h 
{ * as of an earl, or viſcount, cannot be grauted over by 
ed, or without it, being perſonal dignities affixed to the blood. (5) 
Ld. Show. Par. Ca. 1. 7 Co. 33. | 1 | ens 8 
Traſts and conſidences touching the perſon of the grantor being per- Truſts or con- 
jal things, are not grantable over, but where they are granted to a fidences. : 
n-and his heirs, or to him and his aſſigns. Pert. g 99. EE OL | 
An uſe is grantable over. Plow. 367. in MaxwelPs Caſe. oe Is 
Uſes before the ſtatute of uſes were but in nature of a truſt and con- 
ace ; and ſo are ſuch uſes ſtill as are out of the flatute ; as uſes of 
es for years, and of goods and chattels; and as they might have 
n granted for confideration by word, ſo perhaps the uſes of goods 
| chattels may be ſo granted ſtill; but an uſe that is within the ſta- 

e is always to be raiſed by deed (e) or matter of record, and will 


yo ariſe; nor can it be charged or transferred without a deed. Dyer 
I pl» FO. e ; | 


And it is a rule, that no uſe of land will paſs at this day, eſpecially 

reverſion or remainder but by deed in writing, or by way k 13560. 
FL only in ſome cities, (d) villages and boroughs, where by a ſpecial 
9. 6 om of the place, a freehold may paſs by a bargain and ſale by word 

V without any writing, livery or inrolment. Fenk. Cent. 6. Caſe 32. 
2) H. 8. c. 10. 2 Infl. 675. Poph. 49. 2 | 
Lhe uſes of a fine ſur conuſance de droit tantum, may be dedlared with- Diſlreſs. 
a deed, Gilb. Uſes 57. Poph. 105. Sed vid. infra on Fines. 
E. \ Giſtreſs taken for rent, it ſeems was not by the common law grant- 

| no not even to the king himſelf. Yide Bro. Donne 16. 37 H. 

b. ö e 
"ut now, ſince the ſtatute of the 2d of William and Mary, eff. 1. 
) 5-) if the tenant does not pay the lord his rent, or repleyy the 


12 more reſpecting grants of offices. Vid. Bacon Abr. Tit. Offices - _ 

; f, ? i f ; 5 6 

o 0 8 of ancient honors that were feodary and related to land. Thus 

I | — 6.. the poſſeſſion of the cafile of Arundel was adjudged to confer 

un 1 Win on its poſſeflge. Sela. Tit, Of. of Hon. b. 2. c. 9. /. 5. 5 

ung is made neceſſary by 29 Car. 2. cap. 3. | : 

e, If the flatute 29 — 3. ſec. 6. extends to theſe caſes. 
pr th 5 Bs 2 4 | 


thiogs. 
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| Deed, | A man may give or grant away his Leech at his pleas, mill 


* Rules as to re- That which may be granted by word without any deed, may be ſup 
- - leaſes, d defea- Whatſoever may be granted, the ſame may be revoked ae 


— 


| ON * Litthton ( Tes $1.) fas; If a man would purchaſe land: of 


7 


hin Aiftrained 4for it e five Fa akter notice rice of the 
wing they may be appraiſed and ſold, Un 


| that has the gift or 25 rant of them may cancel or diſpoſe of theny 
| - | he pleaſes; and the heir and executor.concerned herein is remedilek, 
Rules as to hat which cannot commence without a deed, as rent, reverſing 
grants, &c. common, & c. the ſame cannot be granted over or ee! without 
y or without deed. Poph. 137. | 
5 But that which takes elle by livery without a deed, may be grak 
cd without a deed. bid. 
That which is grantable only by deed, may be granted by a d 
as well as by indenture. F 
And that which may not be granted without deed, may not tel 
| rendered without deed. Noy's Compl. Law, 102. z 
A ſurrender, releale' and confirmation, in ſome caſes 2 0 andy 
| fome caſes may not be without a deed. 


vocations, re- rendered without any deed.  Noy's Comp. Lawyer, 102. 


ſances, Wes it is granted, and things are diſſolved as they are contracted. 


And whatſoever execatory thing is created by dead, the fame box 
ent of all parties may be revoked by deed. 
And ſo warranties, obligations, rents, charges, annuities, ec 
leaſes for years, uſes, and the like, may by defeaſance, revocation 
| leaſe, or ſuch like, by the conſent of all parties to the creation of, 
, concerned in them, be defeated and avoided. Andſoa right or tith 
land may be diſcharged. 5 1 Co. 13. 4 Co. I. 5 Co. 26. 


8 EC r. IX. 
What Words the dern, in a Deed or dee 


Apt words FPHE . thing lord Coke obſerves to be Re "IH to a deed 84 
requires by words ee la W. 
e Apt words are n in a deed made ther to paſs « or to create 

| ellate. 


nements fe mple, it behoves him to have theſe words in his purch 
to have and to hold to him and to his heirs ; for theſe words, bis heir: 0 
make the eſtate of inheritance in all ſegſinenis and grants. 
Upon which lord Cole obſerves ; firſt, that Zitzleton puts land 
for an example: for that his rule extends to ſeigniories, 8 
ſons, commons, eſtovers, and other hereditaments, of what ki 
ture ſoever. Co. Lit. 4. 4 
Secondly, That here Littleton treats of ourchaſes by natural 
and not of bodies politie or corporate; for if lands be [cage to 
by No or corporates (as to a «un e vicar, 


i that 


4 * * 4 * n * R * * > WR „ W Lk N 2 ; * „ 

R GEE R 1 9 n 9 8 . c * . n * 11 
* 3 RIS 257 2 5 YES — 7 175 1 * "EE 5 wt 3; Ty £4 TEIN 5 Y PETS ©, BL as 9 e 2 

=p 5 8 3 x 4 - 
* * J 5 * * * 2 J 
4 * 1 x * 
. * * * 
- 1 * 


i * 


Deeds in general. 
es ere. togive him an eſtate of inheritance in his politic or cor= 
a6 * mul uſe theſe words, to have and to hold to him and bi 
err; for in theſe caſes, without the word /ucceffors, no inheritance 
27 for 28 the heir inherits to the anceſtor, ſo the ſucceſſor ſucceeds 
the predeceſſor, and the.executor to the teflator. But it appears 
ie by Littleton, that if a man at this day gives lands to &. S. and his 
cceſſors, the gift being to him in his natural capacity, this creates no 
«-fimple in him; for Littleton, ſpeaking of natural perſons, ſays, that 
ſe words, bis heirs, make an eſtate of inheritance in all feoffments and 
nts, whereby he excludes theſe words, his ſucceſſors. And yet an 
tient grant muſt be expounded'as the law was taken at the time of the 
ant : A chantry prieſt incorporate took a leaſe to him and his ſucceſ. 
rs for a hundred years, and afterwards took a releaſe from the leſſor 
bim and his ſucceſſors ; and it was adjudged, that by the releaſe he 
d but an efate for life, for he had the leaſe in his natural capacity, 
cauſe it could not go in ſucceſſion, (for a corporation /ole cannot ge- 
ly, unleſs by, cuſtom, take in ſueceſſion, chattels real or perſonal 
poſſeſſion or action,) and his ſucceſſors gave him no eſtate of inherit - 
for want of theſe words, his heirt. Co. Litt. 8. ö. 46. , 9. a. note 
Thirdly, That if the king by his letters patent gives lands decang fo 
lb, babendum ſibi & heredibus & ſucceſſoribus ſuis ; in this caſe, al- 
pugh they are perſons in their natural capacity to them and their heirs, 
becauſe the grant is made to them in their politic capacity, it Hall 
ure to them and their ſucceſſors. Co. Litt. 9. a. T1 ; 
And ſo if the king grants lands to J. S. habendum ſibi & ſuccefſoribus 
beredibus ſuis, this grant ſhall enure to him and his heirs, lid. 
B. having divers ſons and daughters, A. gives lands to B. & lberis 
a leur beires, the father and all his children (a) take a fee · ſim. 
jointly, by force of theſe words, their heirs ; ibid. but if he had no 
id at the time of the feoffment, the. child born afterwards ſhall 
take. (6b) /bid. Cro. Elia. 121, 334. Ow. 112. 
Theſe words, his heirs, do not only extend to immediate heirs, but to 
beirs remote; and moſt remote, born and to be born, ſub guibur 
lulu haredibus ſuis, omnes haredes propingui comprehenduntur, & 
yi, nati, & naſcituri. And heredum appellatione veniunt hæreder 
du tin infinitum. And the reaſon wherefore the law is ſo preciſe to 
feribe certain words to create an eſtate of inheritance, is for avoid- 
of uncertainty, the mother of contention and confuſion. Co. Lite. 


word beirs or fucce, bre, as the caſe requires, is therefore abſo- For life, - 
ry in conveyances of eſlates of inheritance ; for as Littleton 


ln this caſe the children muſt be taken to have been parties to the - 
A for perſons not parties cannot take in any othe? manner than by wa 

der: But by way of remainder they may take, although there be 
of remainder in the d:ed. Her Meade Wyndham et Periam, Cro, 
$10 5, 4. In this caſe the words were to baron and feme for their lives, 

tafter their deaths, their children ſhould have the land for forty 
Wand held a good gift to the children by way of remainde.. 

contra, if the limitation be by way of remainder, Vid Wild's © 

600. 18, 3. 1 Roll, Rep. 254. Vin. Abr. Dev. Y. a. | 3 
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In. tail. 


the gift, that the donees ſhall have the tenements to them and to their la 


- 


(in the ſame ſection) obſerves, That if a man purchaſes lands by the 
words, To have and to hold to him for ever; or by theſe words, 7 
and to hold to him and his aſſigns for ever In theſe two caſes he hub 
One ſeiſed of land in fee-fimple, and having a ſon going to be marr 
he being upon the land, uſed theſe words: In confideration of this num 
age I do here, reſerving an eflate for my own and my wife's life, gie uf 
ther 


anee of the land for want of livery. Poph. 47, 50. 


ſpecial tail; for the conſideration of marriage is in that caſe mol 
voured in law than any other confideration : But though the giſt be 


_ requiſite thereto, there they create but an eftate for life. Cu. U 
marriage. 
with a woman, or, as ſome have held, to a woman with a man; ſe 


frank - marriage; and F. N. B. 172. takes the law alſo to be ſo; 1 
E. 4. 12. per Moyle, againſt a new opinion in Temp. H. 8. Br 


Franl marriage, the former books being not remembered. 


(3) and it may be with a widow, &c. 


be holden; and ſo may a reut-charge or reat-ſeck, as F. N 


frank. marriage. (c 


4807) A reverſion granted by two in frank marriage. 14 Z. 2. 4 


a” 
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an eſtate for term of life. 


and thy heirs for ever, theſe lands, 8&c. This is not a good con 
Where tenements are given by one man to another, with a oil 
(who is the daughter or couſin to the giver) in frank-marriage; thi 
gift carrying an eſtate of inheritance by the force of theſe words, frakk 
marriage annexed to it, although it be not expreſsly ſaid or rehearſed 


between them two begotten is a ſpecial tail. (a) Litt. g 1 7. 

I heſe words in liberum maritagium, create an eſtate of inheritance 
ſpecial tail, as Littleton ſays; but this had need of ſome interpretatia 
for if lands be given by theſe words in frank-marriage, according 10 
rules of law, then do theſe words create an eſtate of inheritance 


theſe words, yet if it be not conſonant to the rules of law in other li 


21. a. b. . | 8 
And therefore obſerve, that there are four things incident to frak 


Firft, That it be given for conſideration of marriage either toaml 


6 E. z. 33. in Peirs de Saltmarſb's caſe, a man gave land to his (ul 


6 Secondly, That the woman or man that is the cauſe of the gift be al 
blood of the donor 3 but it may be made as well after marriage as dee 


Thirdly, If the gift be made of ſuch a thing as lies in tenure k 
the donees hold of the donor at the time the eftate in frank-maruſt 
made. A rent- ſervice may be given in frank-marriage, becauſe it 


holds; and it appears in our books, that a common was gata 


* 


Fourihly, That the donees ſhall hold freely of the donor tt 
fourth degree be paſt ; and therefore if land be given to a womu", 3 
a {on of the donor in frank marriage, there paſſes an inheritance; * 
the donee, who is the cauſe of the gift, be not of the blood of the d 
then there paſſes but an eſtate for life if .livery be made. Allo | 
be given to a man with a woman of the blood of the donor u 


7 (a) So in an exchange, frankalmogine, ork ets. the word bein i 
nece ſſary. Jen. Cent. 196. 88 | ED. 
: 25 Tt the marriage be the conſideratien, : Dyer 147, 5. Co, Lith 

17 3 : — * 1 'F 


- 


4 E. z. 4. 26 E. 3. Tail. 21. Co. Litt. 13 ed. 41, 6. u. 1 


* 8 - * a nin Fr f 
— * n r aa”. 43 a Ki AE Ce ITY rn * 0 9 * 2 * — _— * * bo 88 W e. ok. 
* 9 * $4 3 Me: N 2 ä 4 2 ins os, ' - ä ; EE 8 
4 o 6 at : ; 525 22 on No 1 * * * 5 F 
þ = THE _ # : 6% : - 7 "bh, 030 r * I 2 $ F * 7 
0 0 7 — 2 * * ] 
* = * 9 7 2 7 . 
: — 
7 ; 6 > 4 EGS . : 

y : 3 

* F 


eum, the remainder in fee either to a ſtranger or to the donees, 99 
+ have no eſtate- tail, becauſe there is no tenure of the donor ; but if 
that caſe the remainder had been limited to another in tail, reſerving | 
, reverſion in fee to the donor, there the ſaid words in Aberum marita- 2 
n create an inheritance, becauſe the donees hold of the donor. And 
is is the cauſe that it is held, That a man cannot deviſe land in frank- 
arriage, becauſe the donee cannot hold of the donor. And ce/tui que 
before the ſtatute 27 H. 8. could not have made a gift in frank-mar- 
ge, becauſe the reverſion was in the feoffees. And if the donor gives 
ids in liberum maritagium, e a rent, this reverſion ſhall take no 
ect till the fourth degree be paſt, but the frank-niarriage is good; 
if the reſervation ſhould be good, then the donees could not have 
eſtate-tail for want of the words, of the heirs of their bodies. Co. Lit, 


The words in liberum maritagium, are ſuch words of art, and ſa neceſ- 
ly required, af that they cannot be expreſſed by words'equipollent, 
amounting to as much; as ' . 
If a man gives lands to a man with his daughter, in connubio ſolut ab 
ni ſervitio, &c. there paſſes in this caſe but an eſtate for life ; for ſee- 
> theſe words in liberum maritagium create an eſtate of inheritanee 
Viaſt the general rule of law, the law requires that they ſhould be le- 
ly purſued. bid. 5 5 LY 
But then it may be demanded if a man had given lands at the common 
in libero maritagio, whether had the donees a fee-ſimple without the 
rd beirs ; becauſe all gifts in tail were fee ſimple by the common law 
fore the ſtatute of Weftm. 2 which ſtatute did not create any eſtate in 
tail, hut out of an eſtate in fee-ſimple ? To this it is anſwered, that 
ele words in liberum maritagium, did create an eflate in fee-fimple at 
mon law: And it is holden in 31 Ed. 3. Gard. 116. Per ceux parole. 
fronk-marriage les donees averont les terres a eux £5 a leur heires parenter 
| engendres, & ce eft dit eſpecial tail. (i. e. By theſe words in frank- 
prrioge, the donees ſhall have the lands to them and their heirs between 
m begotten, and this is called ſpecial tail). But yet between donees 
frank · marriage and donees in ſpecial tail there are many notable diverfi- 
s, If the king gives land. to a man and a woman and the heirs of their 
o bodies, andthe womandies without iſſue, yet the man ſhall be tenant in 
| after poſſibility. But if the king gives land to a man with a woman of 
kindred in frank-marriage, and the woman dies without iſſue, yet the 
n in the king's caſe ſhall not hold it for his life, becauſe the woman was 
cauſe of the gift; but it is otherwiſe in the caſe of a common perſon. 
avds be given to a man and a woman in ſpecial tail, and they are di- 
reed cauſa præcontradtus, both ſhall hold the lands for their lives; but 
caſe of frank marriage, if they be ſo divorced, the woman ſhall enjoy 
whole land, becauſe ſhe was the cauſe of the gift, If lands held in 
age be ren in ſpecial tail, and the donees die, the iſſue being within 
age of fourteen years, the next of kin of the part of the father or 
ide part of the mother, which can get the cuſtody, ſhall have it ; but 
eile of frank-mart iage the heir of the part of the mother ſhall have it, 
ale, a8 it has been ſaid, ſhe was the cauſe of the gift. Co. Lin. 21, ; 
. 6. ie lei. 6 
ou made by words in the preterperſe# tenſe, is as good as that Words in 
's made by wards in the preſent tenſe 5 but it is belt to make it in nents jo gene- 


| „ 1 


- 
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both tenſes. Vid. As hath given, &c. and by, &c. do give, xc. 
UU ⁵ T SER, et OE PT oo gg es) oh 
Land was given to A. in tail, the remainder in fee to his ſiſters, by 
ing his heirs at the common law: AH. made a deed in this manner, wal 
T the ſaid A. have given, granted, and tonfirmed, for a certain Piece of my. 
ney, &c. without the words of-bargained, ſold And the habendun u 
to the feoffee, with warranty againſt AJ. and his heirs; and a letter 
attorney was to make livery and ſeiſin: And the deed was in this may 
ner, to all chriſtian people, &c. It was inrolled within one month ahe 
the making of it, and although it was in the form of a deed - poll, yet i 
was indented, Four months after the delivery of this deed, the a0 
ney made livery of ſeiſin. A. died without iſſue, and the fiſters enteral 
and the feoffee ouſted them of the land; and thereupon they brought n 
action of treſpaſs : And the opinion of the whole court was for the 6 
ters; for here is not any diſcontinuance, for the conveyance is by la 
gain and ſale; and not by feoffment, becauſe the hvery comes too kit 
| after the inrollment, and then the warranty ſhall not hurt them: Aul 
although in the deed there is not the word indenture, and the words an 
in the firſt perſon, yet as the parchment is indented, and both patio 
have put their ſeals to it, it is ſufficient. Alſo it was agreed per mr, 
That by the words, give for money, grant ſor money, confirm for mug 
agree for money, covenant for money, if the deed be duly inrolled, lag 
_ paſs both by the ſtatute of uſes, and by the ſtatute of inrolments, # 
well as upon the words bargain and ſale. And by Catline, Wray md 
"Whidden, the party ought to take by way of bargain and dale, and 
he has not election to pl the land by way of livery ; but when all 
one deed, and takes effect equally together, the grantee has {ych ths 
tion; but in this caſe the bargain and ſale (the deed being inrolled) 
prevents the livery, and takes its full effects before. And by Wn 
and Catline, if he in reverſion upon a leaſe for years, grants his rev 
on to his leſſee for years, by words of deal, concęſſi, ſenſſaui, and 
letter of attorney is made to make livery of ſeiſin, the donee end 
take by the livery, for the leſſee has the reverſion preſently. 3 1 
„ me. „„ 75 
| 18 5 been held, that a man ſhall be bound by the ſpeaking 
of another man, if he put his ſeal to it, and deliver it w 
deed: As, if a man be obligee in a debt, or covenant by writing 
and add er ad majorem hujuſmodi rei ſecuritatem, inveni. . A d B. G 
C. de P. fidrijufſores,- quorum unuſquiſque in toto kd in ſolido ſe obign 
Notwithſtanding that none ſpeaks the ſame but their principe 
yet if the others put their ſeals to it, and deliver the ſame writing 
as their deed, then they allow of that which the principal ſpeaks, # 
fo they themſelves are become principals ; and ſo it has been hoe 
(a) Perk. s I58. cites 40 E. 3.16. * 4 E. 1 but conti 
with tamen quere. : „„ . 8 
| l ide Litt. ſec. 35 3. An indenture made in the firſt perſon is 25 fe: 
in law as one made in the third perſon, when both parties have put © 
ſeals to it. But if in the indenture made in the third perſon or in the 
perſon mention be made that the grantor only hath put his ſeal, and not 
. . then is the indenture only the deed of the grantor. But when 7 
ion is made that the grantee hath put bis ſeal, then js the indenture® 
the deed of the grantee as of the grantor, | 
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| Aid yet Perkins goes on thus in the next ſaftion (viz. F 159.) And it is 

be known, that at this day a man ſhall be bounden by putting his 

| to a deed indented, and delivery of the ſame, and yet the words 

+hin the deed are ſpoken only by another man. 
And therefore if a man makes a leaſe to me, of my own land 
deed indented, for years, without ſaying any more; by this 

1 I ſhall be concluded, and yet there is no ſpeech of mine in the 


— 


And if there be father and ſon, and the father is ſeiſed of an acre 
f land in fee, and a ſtranger leaſes the ſame acre to the father by 
Iced indented for years, and the father dies; now the leſſee by 
kis deed ſhall conclude the heir of the leſſor to ſay, that his father 
Jied ſeiſed in his demeſne as of fee; and yet there is nothing ſaid by the 
ather, ke. 1 5 | e . 
It is ſaid, that if a deed indented be made hetween two, and words 
ating to both of them are uſed in the deed, but the words of one of 
hem are in the firſt perſon, and the words of the other in the third per- 
on; all the words in the deed ſhall be taken to be the words of him who 
ake in the firſt perſon ; which ſaying is little or nothing to the pur- 
ole. Perl. ie. Sed gquare. ðͤ v PE 1 5 
A deed is good without the words, in cujus rei teſtimonium, &c. if it be 
jah ſealed and delivered. Owen 33. Cro. Fat. 455, 456. Hughes 
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„r. 591. Bu. 300, 301, 302. Bendl. 155. 1 Leon. 25, 26. 

2nd Dyer 19. 4. 22. 6. Co. Litt. 7. a. 2 Co. 5. a. f ET 
2nd And if the deed ſay, that he party has put his hand, and not 
au 7 it; if he does put his ſeal to it, it is good enough. Nelcv. 
led) A deed js good without the words, ſealed and delivered in the preſence, 

[ro (5) if it be ſealed and delivered, and there are witneſſes to prove 

erlp ; and although the witneſſes names be not indorſed, it they can prove 


7 e and delivery, it is well enough. Co. Litt. 7. a. Dyer 19. a. 
net 8 0.5.4 — „„ . 
But it is not material in a deed, whether it be drawn in the firſt 
in the third perſon, ſo as the words be aptly applied; for if it be in 
ie third perſon, viz. quod preſens ſeriptum tęſtatur, & e. quod idem A. 
a & tradidit, &c. dr if an obligation be made in the firit perſon, 
bez. Me A. B. debere T. D. &c. 20/. &c. theſe are good deeds, not- 
landing 38 E. 3. c. 4. which is provided for obiigations made be- —_ 
ad ſea only. And if the words of a deed indented run in the fiſt „ 


(5) There is no neceſſity for a date to a deed, but that may be made out 
bp! aerment Ke;/zo. 34. 5. for a deed takes effect from the de 1very and not 
as the day of the date, and therefore whether the deed be without date, 
1 a falſe and impoſſible date, it is good. 2 Co. 5. a. But a man cannot 
. Pleading alledge the delivery of a deed to have been before the date; 
" 4 he is eſtopped to make an averment againſt any thing expreſſed in 
i "a But Jurors, who are ſworn to ſay the truth, are not eſtopped; yer 
6. lloppel or admittanee be within the ſame record in which the iſſue is 


Nr 


N which the jurors are to give their verdict, then they cannot find 
1 againſt that which the parties have affirmed and admitted of te- 
® along the truth be contrary: for the court may give judgment on a 
ahn eſſed dy the parties, and jurors are not to be charged therewith, 

e with things in which the parties differ. Bid d. 35. 
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| | perſon, it is as good as if it was made in the third perſon. (e) 104 

85 Dyer 6. Fitz. Fegſſinent 5. 3 Leon. Caſe 39. (6) | (s) 5 | 

| Words in A feoffment was made by the words bargain and ſale, without the 
feoffments. words give and grant; and being executed by livery, it was held gal. 
5 1 Leon Caſe 31 . | 123 


If the diſſeiſor enfeoffs a ſtranger by deed in theſe words, ſciant jp 
| Jentes, & c. quod ego, the diſſeiſor, naming him, per afſenſum & conſenſ 

the diſſeiſee, and name him, dedi, concefſi & hoe preſenti, &c. tog 

ſtranger, &c. and this is done before any entry made by the difſeiſee;i 

_ thiscaſe theſe words, per afſenſum & conſenſum of the difſeiſee, altboug 

| it be true, will not make the deed good. Perk. $1566  _ 
Words in gifts The words ded; & conceffi (bath given and granted) are the moſt gx 
and grants, and proper words for all kinds of gifts and grants: And yet they an 
| be made by other words, and good enough. Ops 

, Tf he in reverſion upon a leafe for years grants his reverſion to 

| leſſee for years by the words dedi, concęſi & feoffavi, (bath given, gras 


(a) To the effence and ſubſtance of a deed, three things alone are nei] 
fary, viz. writing in paper or parchment, ſealing and delivery; for the a 
der of making a deed is firſt to write it, then to ſeal, and afterwards tods 
liver it, and therefore it is not neceſſary that the ſealing and delivery y 
mentioned in the writing, becauſe they are to be done W 
though any other of the formal or orderly parts of a deed be omitted; asth 
premifſes, habendium, tenendum, reddendum, Feels g of warranty, &c. the d 
is nevertheleſ: good; therefore if a man by deed give lands to another andy 
his heirs, without more ſaying, this is good if he put his ſeal to the deed, 
deliver it, and make livery accordingly. So if a bond be in theſe words 
: this bill witneſleth, that I A. B. have borrowed 10/. of C. D.“ withot DU 
more; or memorandum, ** that ſuch a one owes A. B. 10l.” rs 
ſealed and delivered as deeds they will be valid bonds; for, the 
words ** tener: et firmiter obligari” are generally put into a bond, yeti 
there be other words that purport the ſame effect, and the ſame ſenſe bee 
preſſed in writing, the law-conſtrues them to have the ſame efficacy alan 
there be a want of formality. Co. Litt. 3. a. Dyer 23. 4. 
(3) If one covenant, or a condition or proviſo be written in an indem 
or, Ke. after the concluſion of the indenture, & c. Scil: in cujus rei nim 
nium, &c. before the enfealing of the ſame z ſuch covenant, condition, 
proviſo, ſhall be taken in law to be parcel of the ſame indenture of, Ke. x 
the ſame manner as if it had been written before the words in cus 701 iy 
monium, Sc. Benl. 12 pl. 12. S. C. Moore 3. pl. 5. et 1 Bendl. pl . 
- Hetley 136, 137. 3 Bulft. 302. But 41 E. 3. 10. 6. p. 7. Bis. Tit. 
1509. Tit. Fait, 2, 16. Roll. Abr. Tit. Faites. G. f. contra, vi. that fue 
clauſe ſo eireumſtanced ſhall not be part of the indenture. However! 
latter authorities are all founded on the 41 E. 3. 10. b. ph: J. which deer 
warrant this concluſion. And in Hamond v. Fethro. 2. Brown. 9]: Coke 
J. where a memorandum was made on a bond after the words in wu 
&c. took this diſſin gion, viz. that whatever eame after the words in we 
Fc. was not part of the deed, but might be a condition or defeazance, ; 
ſhould have its force as ſuch ; adding, for that in bonds and 3 br 
there need not ſuch ſtrict words as in other deeds, and e 
and Waln/icy, were of the ſame opinion. Et vid. S. L. on a bond. * 
zea. But note, it is to be underſtood that the covenant, condition or b 
is the act of the obligor, and part of the tranſaction at giving the bent 
ſuch covenant, condition or proviſo, added by the oblivee would 2 
as ſuch, and it ſee ms queſlionable whether the adding them, thoug Na 
of indorſe ment, would not avoid the bond. Vid. Kelu. 162, ! | 
x where ſuch covenant, condition, or proviſo is not part of the d ay 
there it need not be ſet out in the count, but it muſt be pleaded 
 ſendant. a1 E. 4. 36, 2 Brownl. 38, gg. Bro, Til. Oblig-Sh- 


* 
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\ 2nd enfeoſſed) by theſe words the reverſion will paſs preſently. . : Þ 
con. Cale 39- by ry an Opel: OE Ee ad DT 
If a man by the words bargain and ſell only, grant the reverſion of 
- tenant for life, and the tenant attorns; yet this grant is not good 
paſs it, unleſs the deed be inrolled, for theſe are not proper words to 
hake a grant. Godb. 7. JVVVUÿ!t rag 7k 

But if tenant for life in right of his wife, and he in reverſion, by in- 
enture bargain, ſell and alien the reverſion and the land to A. and his 

irs for money, and the deed has. not the word grant in it, nor is in- 
Med within the fix months: By the words alien the reverſion, if - 
dere be attornment the reverſion paſſes; but a reverſion will not 
aſs by the words bargain and ſell, without attornment. Cro. Fac. 
10, CGodb. 7. EI . od e | 
Leaſes for years may be made almoſt by any kind of words that de- In leaſes for 
late the intent and agreement of the parties to have the land and take lives or years, 
be profits for a certain number of years; (a) as to ſay, I will that you : 
bull have my land in D. from henceforth for twenty-one years; or 1 do 
bve you leave or licenſe to hold my land in D. for twenty-one years. For 
| theſe caſes the words demiſe and grant are not abſolutely neceſſary to 
jake a leaſe for years. One ſays, I vill you ſball have a leaſe for twent 
1 years of my land in D. paying 1ol. rent; make a leaſe in writing, and I 
ill ſeal it: Theſe words between perſons make a good leaſe preſently. 
Moore's Rep. Caſe 31. Cro. Eliz. 33. pl. 17. „F 
The words covenant, grant and agree, that another ſhall have land 
br ſv many years, are apt words to make a leaſe for years, and ſhall 
pure as a leaſe. Bro. Tit. Leaſes. 60. Bac. Abr. Tit. Leaſes. 420. 

Mod. 19. | N . 
A ut will amount to a leaſe. Noy 14. Fitz. Tit. Af. pl. 
12. 3 Bull. 252: Bac. Abr. Tit. Leaſes. 420. | 

Ifa man licenſe another to hold his land, this amounts to a leaſe (c). 
H. J. J 1. 3 Bull. 252. | 5 | 

A leaſe made by the words demiſe, bargain and ſell, is good: And it 
be made for one or more months or years, Hett. 82, e 
do the-words con venit et concefſit make a good leaſe, for the word con- 
M is as operative as dimiſit or locavit. Bro. Tit. Leaſes. pl. 6. 

Ateuant in tail of land entered into a houſe built upon it, and ſaid, Bro- 
ber, I here demiſe unto you my houſe*as long as I live, paying 201 per ann. 
ne, anch in ding me my board and waſhing, and keeping me a horſe; this is 
it a good teaſe without livery, but the delivery of a turf, twig, or any 
lng trom off the land, makes it good. 6 Co. 26, | 

Ita man makes a leaſe for life by deed, with a proviſo, that if the 
wee ball die within ſixty years, that his executors ſhall have ſo many of 

e ſixty years as ſhall be to come at the time of his death ; this is a 


* 
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| (4) The words demiſe, grant, take and to farm let, and any other words 
ount to a grant, may ſerve for a leaſe for years ; ſo dedi or conceſſi 
ie ſuffi. ent words to make a leaſe for years. Co. Litt.45.b, Ibid. 301, 
jd But now there muſt be a leaſe, or note in writing, or the leaſe will 
. Fon for more than three years. 29 Car, 2. c. 33. | 
| 9 t this ſhould be pleaded as a leaſe, 5 H. 7, 1. But it may be plead- 
a licence, Bac. Abr. Tit. Leaſes. 420. 25 „ | 
4 os ET 55 go 4 
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good leaſe for the ſixty years, determinable upon the leflor's death, bt 
not a good leaſe for the years after his death, by reaſon of the incer. 
tainty ; and yet it may amount to a good covenant for that time, I. 
150. 253+ b. Tl Co. 155. . K 1955 e 5 | 
But to ſay, I will you ſhall have my land for life, with livery, b 


good leaſe for life. Fenk. Cent. 5- Caſe 2. | 
Articles of agreement were made between A. and B. thus: It it ami 
between the parties, That A. doth let the land for and during five year; y 
begin at the ſegſi of St. Michael next following ; provided that B pays A. yer. 
ly, during the term, at the feaſt of St. Michael, and the Annunciation of the Vir. 
gin Mary, 1201 by equal portions : And the parties do covenant, That ah 
Hall be made and ſealed according to theſe articles, before the feaſt of All Sauu 
next enſuing. This, the words * 1t is agreed that he doth let“ be 
in the preſent tenſe, is a good leaſe preſently; and this proviſo, being 
by articles whereto both were parties, will be good as an agreement for 
the reſervation of the rent. Noy's Rep. 57. Cro. Elis. 486. Mon 
459. Pl. 638. Roll. Abr. 847, 848. „„ 
If I have a leaſe, and covenant with another that he ſhall have it, thu 


F ß Eo 3 
Ik land de given to one till 20). be levied, there muſt be livery, ot 
elſe it will be but at will, becauſe of the inceitainty. But if livery be 
made then it will be a leaſe for life, upon an implied condition to be wil 
pn payment of the money. Bro. Tit. Leaſes. 67. Bro. Ca. fol. 101, 
pl..462. 2 Buff. 252. 6 Co. 335. „ I | 
But a covenant to ſuffer a man to enjoy his land for ſuch a time wil 
| not make a leaſe; it is but a covenant.” Contra, if coupled with the 
word grant. 3 Bulfl. 252. 14 H. 8. 14. 
So if a man leaſes his land. being of a certain yearly value, till his delit 
ie paid, it is but a leaſe at will without livery made, but with livery it 
is a freehold. 6 Co. 35. b. 3 Bulfl roo. _ a | 
The moſt uſual and proper words whereby to make a leaſe is, demi 
grant, and to farm let, with an habendum for life or years; gt ſuch a 
/ leaſe may be as good in other words; for whatever words will amount 
to a grant will amount to a leaſe. ' | Fl 
1 ſo the words give, betake, commit, place, or the like, may make 
a leaſe. | 25 5 3 
And if I covenant and grant with B. that he ſball enjoy my land fot 
 tzventy years, or I promiſe him to surres (a) him to enjoy my land fr 
| twenty years, either of theſe makes a good leaſe, 
And vet if A. covenants with B. to levy a fine 1% him and his hein, 
 evhich ſhall be to the uſe of him and his heirs ; provided that if A. Jo b. 
and his heirs lol. at the end of thirteen years, that then the fine ſbal be to the 
uſe of A. and his heirs ; provided that if B. pays not A. 100l. at the ad 
of thirteen years, that then A. ſhall re-enter, &c. And A. covenant 
with B, by the ſame deed, That B. his heirs, executors and Nr, ſoul 
2 bold the premiſſes from Michaelmas next for thirteen years, and year- 
y thenceforth for ever, if the 10l. be paid, or the 100l. be not paid, #4 
yearly rent according the intent.” And B. covenanted, to pay aun 
during the thirteen years two capons, and that during the thirteen eim 
he would not commit-wafte ; and no aſſurance be made 
| (a) Nyare, ei wid. ra. 
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time. Inthis cafe the covenant does not make a leafe, but ſhall enure 
only a8 a covenant, and his payment of a rent and covenant not to do 
waſte, will not alter the caſe. (4) Cro. Fac. 172. Roll. Abr. 847. 
3 man covenant and grant, that another ſhall enjoy his lands for 
ten years, this is no leaſe, becauſe it ſounds only in covenant. Cro. 
71 is a rule, that any words which import an agreement between the ; 
parties, that the leſfee ſhall enjoy the land for a certain time, may 
makea leaſe. As, if I make a bailiff of my manor for certain years, 
and that he ſhall have the profits without any interruption ; this may be 
a good leaſe for years. pO 85 Ce . 

A leaſe for years cannot by agreement of the parties be made to the 
heirs of the leſſee, nor intailed to the heirs of his body: and therefore if 
2 leaſe be made to J. S. and his heirs, or to J. 8. and the heirs male of © 
bir boch; this cannot go ſo, but the executors of J. S. ſhall have it, and' 
may nt” of it, and the heirs will have nothing to do with it. 10 
Co, 87. 4. 6. 1 1 . | 

Anides of agreement were made between A. and B. thus: Ariicles, 


ke. Firſt of all A. dub demiſe his cloſe to B. to have it for forty years, and 


* 
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o arent reſerved, with a clauſe of diſtreſs, & e. In witneſs whereof, &c. And 
be afterwards there was written in the ſame paper a memorandum, that 
id theſe articles are to be ordered by counſel of both parties, according to due 
1 erm of law ; and becauſe the intent of both parties appeared by that 


memorandum, and the leaſe was drawn by the counſel, but ne- 
ver ſealed, (for the parties diſagreed about ſire bote) it was ruled 
by the court, that the articles were not a ſufficient leaſe. Noy's 
128. | a 
. ſeiſed of a prebend, made a leaſe of part of it with theſe words: 
Cum omnibus commoditatibus, emolumentis, proficuis & advantagiis eidem 
prebend? ſpeAant” ſeu aliguo modo pertinen. By this the advowſon does 
not paſs. Hob. 303, 304. 


R = £ 


el my intereſt in ſuch land to you for twenty years, habendum in ſuch man- 4 of 
ter and form as {-do hold the ſame : This will be a good aſſigument for Oy 
ſo many years as the leſſor ſhall live. „ 
The words of a patent will bind the patentee and his aſſigns, and Words in pa- 
equre as a covenant, without the word covenant. Cro. Fac. 52 
Ifa man, on the marriage of his ſon, expreſſes theſe words upon the An uſe. 
lud, my ſon A. after my wife's death and mine, I give this land to thee 
ed thine heirs for ever, nothing will paſs thereby; for an uſe cannot 
wiſe at this day without a deed ; and in this caſe there is neither deed 
dor livery to paſs the remainder. But in ſome ſpecial places, cities, 
ud the like, by cuſtom of the place, it may paſs by way of bargain and 
lie by word. Dyer 297. YJenk. Cent. 6. Caſe 32 l | 


ſal But the uſes of a fine and ſurrender may be declared without a deed. 
gt 9. 105. Yet in all caſes it is the uſual, ſafeſt and moſt certain way, 
uh declare the uſes and truſts by deed in writing. e 
years Pg | . | Ws | 5 e 
| the del The reaſon is, becauſe it was the original intent of the paities to 


= an aſſurance only in the nature of a mortgage, and ſubſe juent events 
a ground to alter the conſli uction of it. | Ir 
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If a leſſee for life by his deed ſays to me, I give, grant, bargain and Words in af- + 
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. Sealing. 


Il one has iſſue two ſons, and by deed, io conſideration af. 


enure by way of covenant, to raiſe an uſe to' the younger ſon, but by 
the word give it ſhall enure to paſs the eſtate ; and if livery be not made 
8 . 3 21 e ; 


ſet down the names of a great number of witneſſes. And afterwardsthe 


3. all men began to uſe ſcaling of deeds, which has been continued em. 


| written before and delivered afterwards, yet if it be not ſealed betyer 


with a flick, key, or any ſuch thing which makes a print, it is goo 


tinct and ſeveral 


has been ſometimes held that one includes the other. 2 Blachi. (um. 
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gives his land to his younger fon, and to his heirs aſter his death, bu | 
no livery is made, the father dies, the eldeſt ſon enters; this ſhall ag | 


it is not good. Hughes's Abr. 1209. 


, th 


Of Sealing Deeds. 
7 HE ninth thing neceſſarily incident to a good deed is (ed 
Sealing of deeds in old time was not uſed in England; for the dam 
uſed only to ſubſcribe their names, and add the ſign of the croſs, and 


Normans brought in with them the cuſtom of ſealing 'deeds ; but thy 
was only introduced by degrees: for firſt the kings and a few of tbe u 
bility uſed it, and to ſeal with their ſeals of arms; afterwards all the 
nobility uſed it, and then the gentlemen ; and about ile time of Ela, 


Ince; ſo that now it is of neceſſity, inſomuch that it a deed be neverſonrl 
the writing and delivery, it is not a good deed ; but if a ſtranger ſeabi 
before the delivery of it, it is as well as if the party to the deed did {al 
it himſcif; And therefore if another man ſeals a deed of mine, and] 
take it up after it is ſcaled, and deliver it as my deed ; this is ſaid tobe 
a good agreement to an allowance of the ſealing, and ſo a good det 
(a) And if the party ſeals the deed with any ſeal beſides his own, G 


And although it be a corporation that makes the deed, yet they n 
ſeal with any other ſeal beſides their common ſeal, and the deed vi 
never the worſe. And if there be twenty to ſeal one deed, and the 
ſeal all upon one piece of wax, and with one ſeal, yet it they make df 

prints, this is a very ſufficient ſealing, and the dec 
good enough. (#) Terms de la Ley, Tit. Fait. 21. J. 45. 22. | l. 1% 
Co. Litt. 225. 2 Co. 4, 5 Perk. 5 129, 130, 131, 132, 134+ % 
E. 4. 81. a. Shep. Touchſt. 55. 2 Roll. Abr. 23. J. 25, 30, 35. 
I fa feoffment be made to two with covenants, and one of themis 
it, and the other does not, but he who does not ſeal it ſurvives and 


F 8 | * 3 Fe ; 

(a) But the ſtatute 29 Car. 2 c. 2. revives the Saxon cuſtom and erpre® 
dir: ts the figning in all grants of lands and many other ſpecies of deeds, 1 
which therefore ſigning ſeems to be now as neceſſary as ſealing, 'h0% 


3 Lev. 1. St/ a. 764 „ 
( For further learniyg on this ſubject. Vid. Co. Litt, 3. 4. Seld. 
Chan. 3. Mad. Form. Int: 0.27. . „ N 
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Ok his fon join in 4 deed to grant an annuity, and A. ſets his 


the deed is void as to bis ſon, and ſhall not bind him: Dyer 13.6. 66. 


W two make a deed, and one of them ſeals it at one time, and 


Lane 32+ | 


ates, and the covenants, and bonds to perform them, for all depends 
pon the exiſtence of the leaſe, and if the leſſor does not ſeal, then there 
no leaſe. Telv. 18, 19. 3 Leon. Ca. 138. 


But if a feoffor, donor or leſſor, ſeals that part of the indenture which 
longs to the feoffee, &c. the indenture is good although the feoffee 
erer ſcals the counterpart belonging to the feoffor, &c. Co. Liu. 229. 
Cro. Elia. 212. ; 5 1 ey 


ke, [e) 3 Leon. Caſe 138. Com. Dig. Tit. Fait. c. 2. 


If a deed concludes with theſe words, In witneſa whereof Þ have hives 


pa good deed, although no mention be made of putting his ſeal to it. 
Hel 75. (4) „% cds 


* 


_ 


(ej If an indenture of leaſe be between A. of the one part, and D. and R. 


r muſt be named in the writ ; forby)the agreement to the leaſe which was 
wade by indenture, he is become chargeable under the covenants therein, 
$ well thoſe which are collateral io the leaſe and not annexed to the land, 
ad grow due by the deed, as thoſe relating to the rent which is parcel of 
he leaſe. Co Litt. 231. 42. Com. Dig. Tit. Fait. c. 2. ; 
(5) One party to a deed cannot covenant with another who is no party 
ta mere ſtranger to it, but one who is no party to a deed, may covenant 
ith another who is a party, and thereby oblige himſelf &y /ealing the deed, 
Holt, Ch. J. Carth. 76, 717. Sedgquare, if a deed be of two. parts ; 
r in the principal caſe the ſecond party was not deſcribed to be of the 
cond part, but the firſt party was ſaid to be of the firſt part. Vid. 2. 


Mt. 613, | | 
le) A diſtinction ſubſiſts between an indenture BET WEEN parties on the 
e lide, and parties on the other fide, and a deed indented which is not 
iprocal, but is without a between, &c. as TO ALL CHRISTIAN PRO- 
Lt, Ke. for, in the former caſe no bond, covenant, or grant, can be 
ie im or with any that is not party to the deed : But in the latter a bond, 


lev. 129, Cro. Eliz. 56. 2 Noll. Abr. 22. F. 1. 8 
kin de not mentioned whoſe a deed is, and two perſons are named 


med, as if an obligation be made by J. S. and for the better ſecurity J. 
" found J. D. 5 and J. D. pur his ſeal to it, J. D. ſhall 2 
8 , and an action may be brought againſt him. Cv. Elix. 39. 
a deed was, it is agreed that a grey nag, &c. In witneſs where- 

8 | 7 5 e 8 a OE 


If there be two parts of an A of leaſe, and the leſſee ſeals his | 
part, but the leſſor does not ſeal, it is all void as to the paſſing of ef. 


the other part, and A. ſeals and delivers the indenture to D. and D. ſeals 
he counterpart to A. But R. does not ſeal and deliver it, but agrees to the _ 
aſe. On an action by A. againſt D. on the indenture or covenant therein, 


vin the land, be is bound by the ſeal of his compation. (a) Dyer 13. 


nd and ſeal, and a label is put for the ſon, but he never ſeals it; | 


he other at another time, this is as good as if they ſealed it together. 


* 


Although a condition or covenant may be pleaded by indenture, ſeal. 
with the ſeal of the other party, (6) yet a conveyance cannot be 
pleaded by deed not ſealed by the party, agent, feoffor, grantor, leſſor, 


w/o ſet my land; and the party writes his name, and puts his ſeal ; this 


SECT... 


euant, or grant, may be made to divers ſeveral perſons. 2 Ig. 673. 


pot their ſeals, &c, this will be conſidered as the de-d of thoſe who are 
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ceſſarily incident to a good deed, is the delivery thereof. Co. IA 


A delivery is neceſſarily incident to a good deed ; for if it ben 
ver ſo well written and ſealed, and it is not delivered by the party his 
ſelf, or by ſome other perſon by his agreement or aſſent, it is of 
force. 5 5 e | 
Therefore I ſhall ſhew, what is a good delivery of a deed, f 
not. | %%% il 
1. With reſpect to the perſon who makes it. 
2. With reſpe& the perſon to whom it is made. 
3. With reſpe& to the time. 1 
4. With reſpect to the place. „ Fl 
5. With reſpe& to the manner and order of the delivery. 


Firſt, Of the Delivery of a Deed with Reſpe® to the Pia 


makes it. 


TT HE delivery of a deed is either aua, i. e. by doing ſomethings 
_ ſaying nothing; or elſe verbal, i. e. by ſaying ſomething andi 
ing nothing, or it may be by both; for there is a delivery in deed, u 
2 delivery in law. | „ | : 
And either of theſe may make a good delivery and a perfect dee 
but by one or both of theſe it muſt be made; for otherwiſe, althoag 
it be never ſo well ſealed and written, yet the deed is of no force, 

may any uſe be made of it as a deed. Cro. Fac. 136. pl. :2. Ph 
137. Co. Litt. 36.a. 2 Roll. 24. l. 28. 45. | 
And though the party to whom it is made takes it to himſelf, 
happens to get it into his hands, yet it will do him no good, 10 N 
that made it any hurt, until it be delivered. g H. 6. 37. 4. l. 
And a deed may be delivered by the party himſelf that makes, 
by any other by his appointment or authority precedent, or aft 


of we have hereunto ſet our hands and ſeals,” and A. B. and C. D. 
and ſealed it, it was held 2 curiam, that an action would lie by the“ 
signing and ſealing. 1 Salk. 214. pl... i 
If an indenture of charter party be made between A. and B. of the g 
part, and C. and D. of the other part, and there are ſeveral covenant en 
one part and on the other, and A. alone ſeal'tnhe indenture an one pl 
and d and D. ſeal it on the other part. But throughout the indentute! 
mentioned that 4. and B. covenant with C. and D. and C. and D. cov 
with 4. and 5. In this caſe 1. and B. may join in an achon agam 
and D. upon the indenture for breach of a covenant in the deed, 7 
B. never ſealed the deed ; btcauſe he is a party to the deed, nd CY 
bad ſealed their part upon which the action is brought to H. as well a 
2 Roll. Abr. 22. F. 2. . N 5 


N. 


(—-enjent_ ſubſequent, for omnis ratibabitio mandato «quiparatur ; and 
hen it 5 ee by another that has a good authority, aud pur- 


anger, and bids him examine it, and if it be ſo as it was read to him, 
ben to deliver it as his deed, otherwiſe to ie - deliver it to him again 
at made it; in this caſe, if the deed be in truth otherwiſe than it was 

d, and yet notwithſtanding he to whom it was delivered delivers it to 
im to whom it is made, this delivery will not avail, neither is the deed 
j delivery this become a good deed. Perk. $ 137. 11 Co. 28. 3 Co. 


i Tele for years grants his term by deed, and ſeals it in the pre- 
ce of ſeveral perſons, and of the grantee himſelf ; and the deed is at 
at time read, but not delivered; but the grantee does not take it 


lz. 7. 


| ale it at ny deed, otherwiſe not; this is not my deed till the condi» 
pn be performed. Cro. Eliz. 835. 6. 3 $7: 300 | SHES „„ pan 3 
Or if I ſay, take it to you, I will not deliver it as my deed ; this is not 
) deed. bid. | 15 
not aſterwards be defeated but by a condition in writing. bid. 
re. . 5 3 . 
If an indenture be made by A. and B. to C. and C. ſeals his 
n, and delivers it to 4. and B. but they do not deliser their 
Ke. yet this is a good deed to charge C. who delivers it. Cre: 
*. 212. 8 3 ES : F N 


ſealed the ſame and ordered B. to keep the ſame until certain indentures 
taining certain covenants ſnould be made between the obligee and him. 
$ deed was not made, but the obligee got the writing out of the poſſeſſion 


; and the better opinion was, that there was not. 9 H. 6. 39. a.b. Io 
patron deliver a preſentation in writing, and put his ſeal to it, and ſuf- 


3 inftitured and indutted, this is merely void, ag iy.no pe- 


b) If a man throws a writing on a table, and ſays nothing, and then 
party takes it; this is nat & ont | mic 


ver it to the party, which is a fac to be found by a jury. 1 Lean. 140. 


% any thing, this will not avail as to the other. 2 Roll. 24.4. 14. Se 
Covers a writing to A. to the uſe of Z. it is not a delivery to B. i 


r Gtlivered as his deed. 2 Roll. 24. 4 39+ Ei vid. Com. Dig, Tits 
5 | 97 8 Bo Y Te. „ * VV OF 4 
vl, I. i . 4 N : - 2 5 ; : An 


— 


ay with him, but leaves it behind him in the place, and does not 
untermand it; this is a good delivery in law, (a) Sheltpn's Cale. Cro. 


And yet if a deed is written and ſealed in my name, and brought me, . 
d Lam deſired to deliver it as my deed, and I ſay, do you ſuch a things 


But if it be once delivered to the party himſelf as my deed, ie 


2 4. direfted B. to write an obligation, which he did, and afterwards 


and brought his action thereon, and the queſtion. was, if here was a de- 


tto lie in his ſludy, aud the party preſented to it, get into -poſſefion of 
thout the privity and tion the patron, and carry it to the biſhop, 


ivery, unleſs it were put there with intent 


J. Jo if an obligation made to two, be delivered bac to one without 
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As indenture made by a dean and ehapter and in their chayted, 
houſe they put their ſeal to it, and make a letter of an attorney to 7.8 
to enter, and make delivery upon the land, which he does; thi 
is a good leafe, but it is not good till it be delivered. Cry, Er 
| if a deed- poll be made by A. to B. with mutual covenants 
from one to the other; B. delivers it firſt to C. then C. deliven 
| it to B. this is a good delivery to bind both parties. (a) Cn 
The Need of a corporation needs no delivery; for when it is made hy 
eommon conſent, and the common feal put to it, that is equal to: 
delivery. 2 Roll. 23. J. 50. Dav. 44-6. Sed wid. Co. Lit. 36,6. 

ed. note 5. | 5 e 
A dehvery by a ſtranger, with the aſfent of the maker of the deed, i 
ſufficient. Perkins Fait. 137. Com. Dig. Fait. l. 3. 


Secondly, Of ihe Delivery of a Deed with Reſpe to the Perſu þ 
euvhom it is made. Here See Butler & Baker's Caſe. 3 Rep. zl 
| A Deed may be delivered to the party himſelf to whom it is made, 
414 or to any other by ſufficient authority from him; or it 
be delivered to a firanger, for and on the behalf and to the ale 
of him to whom it is made, without authority from him. Dye 
167. 4. 35. | x JFF 
ut if it be delivered to a ſtranger without any ſuch declaration, is 
tention or intimation, nnteſs it be in cafe where it is delivered as an fl 
crow, it ſeems this is not a ſufficient delivery; becauſe the bare aft df 
delivery to him without words worketh nothing. Co. Lit. 36. And 
yet if an obligation be made to the uſe of the third perſon expreſſed? 
dhe deed, and the r . delivers it to him to whoſe ufe it is made, th 
is ſaid to be a good delivery. . „ 
f one delivers a deed to a ſcrivener to the uſe of two, if 0 
of them who is particularly named will agree to it, and if he mi 
not agree, then ſays that he would not, that the other ſhould | 
made acquainted with it, but that it ſhould be void, and the forme 
dies without being privy to the deed, this will not be a good des 


And if a deed be delivered to a ſtranger, to the uſe of him tow 
it is made, this delivery is good; and although he to whole ule 
is delivered, dies before notice or agreement, yet the deed is good 
but it is otherwiſe where it is to take effect upon a condition preces 


. (a) The caſe was, a deed poll was made between C. and F wherebr 
_ . - _ ovenanted with P. to affure unto him ſuch land, and F. covenanted # 
Q to pay unto bim 4oZ P. delivered the deed firſt to C. and C. afterwards 
| Jivered it to P. en C. brought debt for the go/. And on demufe, 
was contended, that by this delivery. to N the deed had loſt is 2 . 
_ -adjudged for the plaintiff, becauſe here was a writing, ſealing, and del 
| Ty, and the delivery tothe defendant was not material. Cro. Elis & 
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{f one grants a rent to a college in fee by deed, and. delivers the 
deed to a ftranger to the uſe of the college, and the college ſeals the 
counterpart of the indentuck; in this caſe it was held, that a ſtranger 
might receive the deed to their uſe, without any letter of attorney, and 
that their ſealing of the counterpait was an agreement and confirmation 
of it. Cro. Eliz. 862. 5 EE IE DE 
Ia deed be indented, and he who makes it ſeals and delivers his part, \ 
but the other does not ſeal aud deliver his part, yet he ſhall be bound © 
by it, Cro. Eliz. 212. LET „* 


. 


Thirdly, of the Delivery of a Deed with Reſpec to the Time. 


If deed be delivered before or after the day of the date of it, yet it is 

good enough; but if it be delivered before it be ſealed,-it is good 

for nothing; and where it is delivered before the date, yet in the plead- 

bog of it, it muſt not be ſo ſet forth. 2 Co. 4. Plow./492. Co. Lin. 

. 2 Roll. 21. 1.41. 3 wo 

But if no time be ſhewn of the delivery, it ſhall be taken to be deli _ : 

d at the time of the date of it. 3 Leon: Caſe 227, 357. | | 
If a deed be dated 15th November, 23 Eli. and is not ſealed or Qeli- 

I till the 18th November, 26 Eliz. yet it is good; and be wie made 

my not plead u eff fadum to it; but if there be occaſion; perhaps 


jy a ſpecial plea he may help himſelf. Cr6. Fac. 136. 


"a 


-% 2 * 


elv. 3 5 138. he ; . bo 
A deed. takes HA by the delivery, and be the delivery before 
ler the date, it is not material; and if delivered before the 
5 ud one of the parties dies before the date, yet the deed is good. 
: GST : 8 444 | * 1 3 f 


4. | 
Fourhly, Of delivering Diede evith Reſped to the Pl, 
HE delivery of a deed is always intended to be in the place-whers 
1 Pleads a releaſe, or other deed made at ſuch a place, vit. t 
thay cb J of 4. he fliall not ſay it was delivered at any other 
len Where it bears date. Perk. 9 150. „„ 6 
US And 
- SY 


Deeds in general, | 


«| And therefore if an aftion of debt be brought by adminity 


mM 
* 


and they declare that the adminiſtration was committed to them in Low 
don, and the letters of admiuiſtration bear date in another place andj 
another county, the declaration ſhall abate ; for he who pleads a 4 
is not to vary from the place where it bears date; but be avs 
whom a deed is pleaded may ſay it was made by dureſs of impriſos 
755 at another place and in another county than it bears date. Pet 


Fifthly, Of delivering Deeds, with Respect to the Order and Manner i 
JJC the Delivery. „ "2 
| FE I hare ſealed my deed, and after I deliver it to him to whom ity 

A ade, or to ſome other by his appointment, and ſay nothing ; th 
Ip is a good delivery. i 
Jo Sao if take the deed in my hand, and uſe theſe or the like vuch 
| | here take it, or this avill ſerve; or I deliver this ag my deed, or I ding 
i 0 you-; theſe are deliverie. lll 
So if I make a deed of land to another, and being upon the land 
| 2 the deed to him in the name of ſeiſin of the land; this is a gud 
„ ugg e ee enen | 
80 if the deed be ſealed, or lying in a window, or on a table, and 
uſe theſe or the like words, there he is, take it as my deed ; this is a go 
delivery, and perfeQts the deed; for as a deed may be delivered by wad 
n Nevin ſo may N hy by deeds without words. 4 
Co. 137. Dyer 192, 167. Co. Litt. 36. a. 49. 35 Af. l.6. 1 
A lah ds Drs ͤ „ 
But if a man ſeals and acknowledges before a mayor or oth 
officer appointed for that purpoſe a writing provided for a ſl 

gf recognizance, this acknowledgment 'Vefare Hock an officer ſhall 
amount to a delivery of the deed, ſo as to make it a good obligation 
eee n 


If one ſeals and delivers a deed to L. to the nſe of the obligee, - 
refaſes it, but L. leaves it at the place ; this is a good-delivery, ad 

1.194 l, and that the obligor may plead non 22 5 forby then 

fal the bond loſes. = e Hed no decd. El vid. 3 Go. thi 
—.. . ß 

A we op deed, by the 61ſt delivery of it, is a good deed, though 


* 


he not efietual to paſs the thing granted, the ſecond deliver fs 
8 | eed is voice. TY | 5 | 
|; : And therefore if one who has right to land in the county of I. N 

| | out of poſſeſſion, makes a leaſe, and delivers it by letter of attorue 
dee attorney, to che uſe of him to whom it is made; and the at 
+ enters into the land, and according to his warrant delivers it; u! 
ggſe although the leaſe was void, : becauſe delivered in the county 
when thelefſor had nothing in the land: yet it was held, [that al 

- "the. firſt delivery was. void. to pals a thing, yet it being his dced f 
ürſt delinery, the ſecond delivery was void. Cro. Elis, 483. 
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If a corporation makes a deed to i S. and x letter ttei of attorney to. 
7). to deliver the deed and the poſſeſſion, (then in the hands of two te - 
ots) the attorney enters into the poſſeſſion of one of them, and there 


gehrers the deed, and afterwards he dves the like in the poſſeſſion of the 


ther; this is without queſtion good for the land in the poſſeſſion of the 
irt, and ſo for the other, if they be only tenants at will; but if tenants 
or life or years, it is doubtful, becauſe a deed may not have a double 
jelivery. Cro. Eliz. 181. fs | | 5 . 
If a deed becomes void by diſagreement, as where one covenants with 
wo covenantees to ſtand ſeiſed of land, and one of the covenantees 
ires notice that he utterly refuſes, and thereupon the covenantor raſes 
at his name every where, and puts, in another name ; this deed will 
it be good without a ſecond delivery of it. Moore, Caſe 448. Noll. 
it. Faits. ſecond Deliv. fol. 25. N. ; 8 
In caſe where a deed is merely void, and takes no effect by its firſt 
livery ; as where a woman covert ſeals and delivers adeed; or the like, 
id ſhe after her huſband's death, being ſole, delivers the deed again, 
this caſe the deed is good, without fealing it again. 8 H. 6, 7. 
1 e e 105 | 5 5 
Where a deed originally good doth become void by matter ex poſt fatto, 
by breaking the real, Ao like, if the party to the deed. rh and 
livers it again, by this means the deed is become good again. 1 Noll. 
it, Fait. N. 2. | T1 | -1 : | 
And regularly there may not be two deliveries of a deed, for where 
e firſt delivery takes any effect at all, the ſecond delivery is void. 
ek, F 154. 11 H. 6. 24. Roll. Abr. Tit. Fat. N. 3. 
And therefore it is held, that if an infant, or a man by dureſs of im- 
ſonment, makes, ſeals and delivers a deed, &c. (in which cafes the” 
d is not void but voidable) and after the infant being of full age, or 
e man impriſoned being at large, delivers: this deed again the ſeconld 
ne; this ſecond delivery is void, debile ſundamentum fallit opus. Peril. 
34. 5 Co. 119. Cro, Elia. 483. Dyer 5 1. b. pd. 16. . 
if a man be diffeiſed, and makes a leaſe for years in writing, and 
ler the deed, and after delivers it upon the ground; this ſecond 
byery is void, for the firſt delivery made it his deed; but if he had de- 
red it as an eſcrow to be delivered as his deed upon the ground, this 
been a good ſecond delivery. Co. Litt. 48. „ Oo | 
The delivery of a deed as an eſerow, is where one makes and ſeals a Nelivery of a 
bn and delivers it to a franger until certain conditions be performed, deed as un 
I then to be delivered to him to hom the deed is matle to take effect ©ſcrows 
his deed. Oro. Fac. Ws iO N i 
8 15 ſuch a delivery is good, but in this caſe tg caytions muſt be 
Fl, That the form of words uſed in the delivery of à deed in this 
nner be . ow proper. 1 $3 7 „„ 
amdh, That the deed be delivered to one chat id a ſtranger to it, 
c * to = _ himſelf to whom it is made. Dyer 34, 167, Cro. 
* 05» Cro. Elia. 835, 885, 520. 1 [nft. 36. a. Hob. 246. 
tic words therefore that are uſed in the delivery mult be after this 
wer: I deliver this to you as an SC, ta deliver” to the party ar my. 
Hen condition that he deliver you 20l. for me 3 or upon conduion that 


is. Or eſſe it muſt be thus: I deliver this as an ESCROW to Jou 4 


manor of Dale, (or perform any other condition) that then you ſhall de 


1 n 


* * 3 
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. tleliver up the 01d bond he hath of mine for the ſame money, or as the ci 


until ſueb a day, &c. upon condition, that if before this day be to whim th | 
efcrow is made ſhall pay to me 101. or give io me a horſe, to enfeoff ne of th 


liver this eſcrow to him as my deed. (a) Kelw. 88. pl, 2. 9 
Co. Lin. 36, 48. 3 Cro. 835. 14 H. 8. 22. 19 H. 8. 8. . 
But if when I ſhall deliver the deed to a ſtranger, I ſhall uſe theſe q 

the like words, I deliver this to you as my DEED, and that you ſhall delve 

it to the party, upon certain conditions; or I deliver this to you as my DEED 
to deliver to him to whom it is made when he comes to London; in heb 
and ſuch like caſes the deed takes effect preſently, and if the party ty! 
whom it is made, get into poſſeſſion of it, he is not bound to perform? 

any of the conditions. Perk. g 143. Fitzh. Faits. et Feofm. 4, 15, 6 

Mod. 217. Sav. 71. pl. 148. en \ 

An eſcrow mult be delivered to a ſtranger ; for if I ſeal my deed, ul 
deliver it to the party himſelf to whom it is made as an t£8crow, upm 
certain conditions, &c. in this caſz, let the form of the words be whatit 
will, the delivery is abſolute, and the deed ſhall take effect as bis def 
preſently, and the party is not bound to perform the conditions; form: 
traditionibus chartarum non quod didum fed quod fadtum eff inſpicitur. Perl, 

$ 138, 140, 141, 142, 143. Cro. Jac. 85. Styles 251. Ny. G. 

Hob. 246. Moore 642. Cro. Elia, 520. 9 Co. 137. ſed vide coun, 
Cro. Eliz. $35. Moore 696, 697. ca. 969. | 
But in the caſes before, where the deed is delivered to a ſtrange 

and apt words are uſed in the delivery thereof, it is of no mote force 
until the conditions be performed, 'than if I had made it and laid it by 
me, and not delivered it at all; and, therefore in that caſe, although 
the party gets it into his hands before the conditions be perſom 
ed, yet he can make no uſe at all of it, neither will it do him any gook 

But when the conditions are performed, and the deed is delten 
over, then the deed ſhall take as much effect as if it had been deliverd 
immediately to the party to whom it is made; and no act of God« 
man can hinder or prevent its effect then, if the party that makes it 
not, at the time of making thereof, diſabled to make it. He ther 
that is truſted with the keeping and delivery of ſuch a writing, oug 
not to deliver it before the conditions are performed, and when ti 
 evonditions are performed, he ought not to keep it, hut deliver it tol 
party according to the authority to him given. For it may be 2 ccf 
tion, whether the deed be perfect before he hath delivered it over to 
party according to the authority given him. 3 Co. 35. Fitzg. Tais 

+ NEG, an eſcrow is well delivered into a third man's hand, | 
if either of the parties to the deed dies before the conditions be peri 
ed, and the conditions be after performed, the deed is good, for wt 


4 


(a) In ſuch caſes the plea to ſuch inſtrument muſt conelude to . 
-; for if it plead the ſpecial matter and conclude et „t non cf jail 
FEA aratus ef! OST; this is a ſpecial negative of the afficmau'© jw 
declaration; and the general concluſion: in the negative is a maler d“ 
n precedent. - 1 Salk. 274. 1. 2 Ld-Raym 80p - 
Ai, \ * 5 * 8 % 


i rnchoata in the life-time of the parties, & poſfiea con 

. —_ performance of the conditions, it takes effect by the firſt 
Nivery, without any new or ſecond delivery, and the ſecond delivery: 
but the execution and conſummation of the firſt delivery : And there - 
re if an infant or woman covert deliver à deed as an efcrow to a 
anger, and before the conditions are performed; the infant is become pt 
foll age, or the woman is become ſole, yet the deed in theſe, caſes is 
t become good: and if ſhe be ſole at the firſt, and covert at the laſt, 
it is good, and not avoided by the marriage; and yet if a diſſeiſee 
akes a deed purporting a leaſe for years, and delivers it to a ſtranger 
of the land as an eſcrow, and bids him enter into the land, and 
ler it as his deed, and he does fo, this is a good deed, and a 
od leaſe; ſo that to ſome purpoſes it has relation to the time 
the firſt delivery, and to ſome purpoles not. (a) 3 Co. 35, 36. 
J. 5 0, 11. s 3 


w ” n * 


11 Although a writing or eſcrow that is not ſealed and delivered in man- 
ow as aforeſaid, may not be uſed or pleaded as a deed, yet it may ſerve 
* be uſed as an evidence and proof of the agreement contained therein; 


I whatſoever may be done by word and without writing, may much 
re and better be done by writing unſealed or ſealed, though it be not 
irered as aforeſaid. (3). CCC 1 


a) When the perſon at the firſt delivery hath not power or ability in la x 

tontract, and before the ſecond delivery he attains to it, there the leaſe 

ontract is void, as in the caſe of an infant or ſeme cove t: but when the. 

nat the firſt delivery has power and ability in law to contra, but ean- 

perſect it till the impediment be removed, there if the impediment be 

red before the ſecond delivery, the contract is good ; as in the caſe of 

liſſeiſee mentioned. And to iome intent the ſecond delivery has rela- 

to the firlt delivery, and to ſome not, and yer, in truth, the ſecond de- 

ry has all its force by the firſt de liyerv ; and the ſecond is but an execu- 

and conſummation of the firſt ; and. therefore in caſe, of neceſlity ef ut 

i valeat quam pereat, it ſnall haye its relation by fi ion to be his. 

Þ d ab init io by force of the firſt delivery; and therefore, if at the time of | 

bcft delivery, the leſſor be a feme ſole, and before the ſecond deliyery | 75 

bes huſband, or if before the ſecond deliyery ſhe dies, in that caſe, if | 

*cond delivery ſhauld not have relation to this intent, to wake it the. 

| of the leſſor ab initio, but only from the ſecond delivery, the deed in 

caſes would be void; and therefore, in ſuch caſe far ry el ut res \ 

U valeat, to this intent, by fiction af law, it ſhall be à deed ab initio, 

Jet, in truth, it was not her deed till the ſecond-delivery. But if in 

aſe of the difſeiſee, it ſhould have relation by fiction of law to the firſt - 

ery, then that would avoid the leaſe, for then it would be made hy oue- 

da out of poſſeſſion, and therefore to this intent it ſhall not haye tela- 

but according to the truth of the deed, from the time of the ſecond 

J. But as to collateral acts, there ſhall be no relation at alli for if 

vligee do releaſe before the ſecond delivery, the releaſe is void. 
eed or conveyance at the common law, conformable in circum- 

5 to the rules bheiein before ſtated as to the incidents that are neceſſary. 

®nſtitution, in caſes where no further act ar collateral circumſtarce on. 

border 2 part is, by poſitive law, made necellary to give it efficacy, 

"ment was i ihe caſe of a grant of a reverſion, livery is on a feoff.- 

. A execution by entry on au exchange, becauſe in exchanges there 


3 rocal prant,) immediately diveſts the thing or ellate meant 
e 


thereby, without aſſent or notice of the peiſon to whom the. 
51 is made out of him who makes it, and veſts the ſame in him to 
8 wate; though in bis abſence or without notice to him, and he is 

. „ | ; tenant * 


- . * 


Ot the formal or conftituent Parts of Dreh 
and the Ceremonies ufed on the Executig 
- thereof, i 
C 

Of the Parts of Deeds in General. £ 


N every deed there are two conſiderable parts: IS 

| 1. The external or material part; that is, the vellum, parchney 

or paper, writing and wax, vhich are treated of in the laft chapter, 'F 
3, 10. as things incident to a good deed. 165, 166, 231. | 

+ | | | - 2. Th 


tenant until ſome diſagreement a re. Bro. Tit. Surrenl. 50, Hutt, 9% 
For, although it be effontial to all conveyances that there be the conſents 
both parties ther eto, and conſequently ar there ſhould be an agreement 
of the perſon to whom the conveyance is made, yet, it being prima facihy 
a, man's advantage to take an eſtate, the law ſuppoſes no man unwilling 
do that which is 25 his advantage, and therefore, in all conveyances an 1. 
ſent is, by intendment of law, implied in him that takes until the contrary 
appears by denial of aſſent, which annuls the conweyance; for a man cat 
by no convevance have an eſtate put in him againſt his will and by fone: 
therefore a diſagreement will annul it, be it a leaſe for years made inhi 
abſence, a fine, feoffment, grant with attornment, bargain and ſale, ke 
1 Show. 3. i 6 
Upon this principle it is, that if a deed of feoffment be to divers perſon, 
and livery be made to one feoffee in the abſence of the reſt, the eſtate vhs 
in them all till diſſent. So a grant of a reverſion after attornment of the 
lefſee paſſed the freehold by the deed, without aſſent or notice of the granis 
1 Inf. 49, 310. Litt. ſec. 66. Bro, Tir. Attorn. 40 Tooker's caſe 2 
68. So if a leaſe be made to baron and feme for years, the feme ſnall hat 
it if ſhe ſurvive ; becauſe intended for her benefit, and conſequently gee 
till ſhe diſagree, and there is no need of an expreſs agreement to make 
ſo. Hob. 204. 1 In/?. 156. a. 2 Leon. 223. So a grant of goods and ch 
tels veſts the property in the grantee before notice. 3 Rep. 26, 45. Andi 
a bond be ſealed and delivered to a man's uſe, and he die before notice, hi 
[executors may bring an action upon it. Dyer 167. 3 Rep. 26, b. Soani 
| Fant is capable of taking an eſtate, and yet he cannot aſſent, no more th 
a feme covert. HY 
But where A. by his deed did covenant with F. and C to ſtand ſeiſed i 
the ufe of himſelf for life, and afterwards to the uſe of N. and his heirs. 
delivered the ſame to D. as his deed, tothe uſe of g. and C. if B. would apt 
to the ſame, and take the charge of it upon him, and if he would not apit 
that it ſhould not be his deed, and B, died before any agreement; it u 
held that the deed had no eſſect to bind A. in covenant by C becauſe 
agreement of B. was a condition precedent to the eſſence of the deed, a 
ſo this caſe diſtinguiſhable from a caſe where a deed is delivered to on?! 
the uſe of another. Moore 300. 1 Leon. 152. 5 ; | 
And, withreſpe& to the diſagreement of the perfon meant to be bene! 
by ſuch deed or conveyance, without notice, a diſtinction is taken betves 
_ a diſagreement te a conveyance of a fiechold, and of a chattel; for, in — 
caſe of a freehold, the eſtate veſted cannot be deveſted by a mere — 
agreement; therefore where a charter of fecffment was made to four, f 
feilin was delivered to three in the name of them all, and, after the #9 


=} 


1 


. The internal or intelleBival part ; that is, the ſenſe, virtue andope, 
ton of the words therein contained, relative to the matter intended 1 
conveyed, &c. which is ' chiefly the ſubjes of this chapter, treated under | 
lm and conflituent parts of the deeds r. 
2 the moſt part conſiſt of theſe formal and orderly parts, via. 
es, habendum, tenendum, reddendum, or reſervation, condition, 
arranty and covenants 5 but all theſe are not eſſential parts of a deed, 
r a deed may be good although it bas not all theſe parts, or it be not 
aun and made in ſo formal and orderly a manner. | hy 


5 - 


f 


— 


* 


8 K e T. 1. 
07 the Premiſſes. 5 
| 0 A) Premiſſes, : what; 5 


HE premiſſes of a deed is all the forepart of the deed, or all that is. 
written before the hatendum. FF 


G) The Offce of the Premiſes, 
HE office of the premiſſes in a deed is twofold. Co. Lat. 


6. 4. 8 
s piren, che fourth came and ſaw the deed, and declared by word that 
e would have nothing in the land, nor agree to the deed, but diſagree ; it 
as adjudged that this diſagreement by parol in pars ſhould not deveſt the 
hold out of him. 14 R. 2. Jointenancy 9. 35 E. 3. Tit. Diſclaimer, 
ted 3 Co. Rep. 26.4. But the diſagreement muſt be by an act in pais or by 
pater of record. As if lord and tenant be, and the tenant by deed dot 
n{eoff the lord and a ſtranger, and makes livery to the ſtranger in the» 
ame of both, In this caſe if the lord diſagree 7 word to the eſtate, it 
heike nothing; but if he enter into the land, and diſtrain for his ſeigniory, 
bis 2 amounts to a diſagreement to the feoffment, and will deveſt the 
rethold out of him. 10 E. 4, 12. Bro. Exting. 33. So if lands be given 
 bulband and wife in tail, and after the ſtatute 32 H. 8. c. 28. the huſband 
jen the land to the uſe of him and his heirs, and then deviſe it to his wife 
br life and gie, and the wife enter claiming by parol the eſtate for life, this 
a good diſagreement to the eſtate of inheritance, and a good agreement 
o the ellate for life. Dyer 351. b. pl. 24. But if the wife, before her en- 
lf, agree by 2 to one eſtate, and diſagree to the other, it is nothing 
ith, And the ſame rule, as to diſagteement, now applies to eſtates cre- 
6 by limitation of uſes: for although an uſe might have been waved by 
Nd in pais before the ſtatute 27 H. 8 yet fince that ſtatute, which incor- 
rates the uſe and poſſeſſion of the land, an. uſe, no more than an eſtate 
reated by feoffment, gifr, or grant, can be waved by parol, in pais. 1 Co. 
0 Ibid. $3, b. 84, 85. Moore 601. 633. 3 Co. 27. 4. Sed vide exception 
odower after marriage by 27 H. 8. c. 10. 3 Co. 27. 8 
NI. as to chattels, if the deed be delivered to the uſe of the donee, the 
nem make refuſal in pas, and by that the property and intereſt will 
Ederelied, and ſuch diſagreement need not be 5+ oo , Or in a court of 
„„A. makes an obligation to B. and delivers it to C. to the uſe 
there if C, offer it to B. F. may refuſe it in pais, and thereby the 
$1100 Wil loſe its force. So of a gift of goods and chattels. 3 Rep. 


RE try, 


py 


at Figl, To name rightly the perſon who makes the deed ; as the fel 
er, donor, laſor, &c: and the perſon to whom it ig made; as the fect. 
fee, donee, leſſee, &c. Concerning this, vide ſupra. | 

* Secondly,” To comprehend the certainty of the thing to be con 
by the deed, either by expreſs words, or ſuch as by reference may be 
reduced to a certainty; and it need not limit any eſtate. 9 Co, 49. k 
Vide ſupra. EEK 5 5 . ; 
I The office of the habendum is to limit the certainty of the eſtate, ul 
need not repeat the thing given, again. Co. Litt. 6.4. 2 Rall. 65:1 
„ 0 Co.47.b. Plowd, 196. .. | 
A baryain and fale by indenture without expreſſing to whom in the 
premiſſes of the deed, although the habendum be to A. B. who is partyy 
the deed, is not good; becauſe the office of the hubendum is only to [þ 
mit an eſtate, and not to give any thing; and there ought to be granie 
and grantee in the premiſſes of the deed, otherwiſe it is void. Cn, 
Eliz. 903. Moore, caſe 1236. 5 | 3 
There is a diverſity between an eſtate implied in the premiſſes, and! 
eſtate expreſſed ; for if A. grants a 1ent to B. generally, this by ingl 
cation and conſtruftion in law is for life: but if the habendum is for ya, 
this is good, and qualifies the generality and implication of the premiſes 
2 Co. 24. 4. 8 Co. 154. Hob. 170, 171. Co. Litt. 183. 4. 2 A 

Abr. 65, 66. Cro. Eliz. 254. | Fg 


- 


* 


But the premiſſes ſhall ſtand, if the habendum is repugnant thereto; 
as if a man enfeoffs another, and in the premiſſes gives to him and bi ban 
habendum 10 the ſeoffee and his heirs, for twenty years or life ; this del 
ſhall take effe& by the premiſſes, and not by the habendum ; for by the! 
premiſſes and livery a fee is given, and the habendum is repugnant, ul 
therefore void. 2 Co. 23. ö, 24. 4. „„ 

If in the premiſes I enfeoff A. and B. of two acres, habendum one 
the acres to A. and the other to B. the habendum is void, and the p, 
miſſes ſhall ſtand. 3 Leon. 126. caſe 178. Vide Hob. 172. 

If a man grants a term Habendum after his death, this paſſes by tle 
premiſſes; for the premiſſes are ſufficient to carry it, and the | 
ſhall not deſtroy it. Cre. Eliz. 235. pl. 27. (a) Dyer 272. 0 


(a) When the eſtate given in the premiſſes, and that given in the habe 
dum of a deed, is abſolute and not 1mplicative, and requires the ſame fo'v 
 malittes to give it effect, thoſe formalities being complied with, the grams 
ſhall take by the premiſſes, if that be moſt beneficial for him, and rot 
the habendum ;, tor the deed ſhall be expounded moſt firovgly a ainſt nll 
grantor. As if there be a grant of rent or common by the premulies do u 
ard his heirs habendum to the grantee for years or for life, the habendum® 
void, and the fee paſſes by the premiſſes by delivery of the deed. So if un 
by deed grants arent in , or a ſeigniory in the prt miſſes to one and | 
heirs, habendum to the grantee for years or life ; alihou h another thing® 
ceremony is requiſite beſides the delivery of the deed (vi. attornment) * 
as the thing lies in grant, and both eſtates, as well that in fee, as that! 
years or for life. require one and the ſame ceremony (i. e. attornment) | 
grantee ſhall, for the reaſon above-mentioned, take by the prem! 
not by the habendum. And the rule is the ſame if land be given by * 
in fee by the premiſſes, habendum to the leflee for life ; for one 
ſame ceremony is requiſite to both the eſtates ; and therefore, wheo Wh 
is made — to the form and effect of the deed, it ſball 
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Ch an cd . 


d the premiſes in a deed embraces all that is written before the baken- 
J Jum, it generally contains 90 The date, (2) The parties names 
I deſcription, (3) 1 he recital, (4) The conſideration, (5) The re 
vt, (6) The grant, &c. (7) The things granted or conveyed ; and 
yk cxcepoots EEE ns „„ 


* 
* 


. (ov) The-Dar. | VVV 
0 p e : x . a 2 N SI | Se Tos ; | | 
. HE date of a deed-is the deſcription of the time in which the deed 
oe is made, which is done by the day of the month and the year of the 


pr reign, or the year of our Lord, or by both the year of the king's 
rn and year of our Lord. ; VVV 

t is either placed at the beginning of the premiĩſſes, or at the conclu - 
gef the deer. : A „% o 
ndeeds indented it is ſeldom (if ever) put any where elſe but at the 
inning, thus; VVV» 5 6:2 


* 


rgeſt againſt the feoffor, and moſt. for the advantage of the feoffee, But 
re different ceremonies are neceſſary to give effect to the eſtate given by | 
pemiſſes, from thoſe neceſſary to give effect to the eſtate given dy the A 
«Jum, and that given by the Labendum paſſes by the delivery of the 
, and that given by the premiſſes does not paſs thereby without other 
mony, there is no room to imaply an intention to give the eſtate menti- 
in the pcemiſles z therefore the application of the rule of law ** to take 
prant ſtrongeſt againſt the grantor” would be improper, no alternative 
given by the grantor; the intention. as inferred from the res ge/te, is 
bled by the grantee's taking the eſtate limited in the habendum, and 9 
1s no · e round for implication, Ex gra if there be a grant to H. and 4 " , 

eite, habendum to I. for $9 years; the eſtate given by the habendum. i 
adn 3 by the delivery of the deed alone, but to create the eſtate limited in 

| premiſſes there muſt be /ivery of, or in the name of, the land The 
ore not making ſuch livery is a ground to infer, that he did not intend 
al the eſtate that required it, and therefore the grantee ſhall not have 
but if the eſtate given in the premiſſes ayiſes by implication, or is cou- 
td in terms that admit of two meaningsz there the Aabendum ſhall go- 
the premiſſes. Thus if A. grants a rent to B. generally, the ne by 
ie fore cation and conſtruQtion is an eſtate for life; but, if the habendum be 
runde Fes, it is good, and qualifies the generality and implication of the pre - 
rot 5. So if the premiſſes be limited to a man and his heirs, and the Aa- 

un be to him and the heixs of his body, here the word heirs being an 
cal term, applicable to heirs general or heirs ſpecial, the habendum 
n uns in which ſenſe it is uſed, And if the Aabendum be repugnant to the 
ſes, it ſha}l be void, and the premiſſes ftand,-for an abendum ſhall. 
niltrate a grant complete before: As if one grant all his term faben- 
hing® aſter his death; the habendum will be void, for by the premiſſes the 
nt) N Firm was tran>ferred. So if a grant be of the pre miſſes to A. and his 
that in b; leben dum after his death to 4. and the heirs of his body, A. mall 
ent) 108 mediately by the premiſſes, for a freehold in ficturo cannot be ; and 

"re the fabendum being repugnant to the premiſſes ſhall be void. 
* 93. 23, 2. Hob, 191. Dyer 292. a, 1 Ek. 346. 3 3 
| * 8 Dig. Tit, Fail E. 9. Roll Abr. Tit. Grants K. C 2} 


F - ” I. 2 
* 
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* 


| reign of, &c. and in the year of our Lord 1746. 


often in proceſs of time change; and then it was held for law, tht 


ties, it is requiſite that they ſhould be certainly named by their nand 
| baptiſm and furnames, with lawful and ſufficient additions of fn 


_ of the delivery. Co. Lift. 6. 4. 2 Co. 5. 4. 2 Roll, 21.1, 4. I 


are agreed upon and made. 


any other to do or not to do*any thing, and is named according toth 
contract; as the donor, grantor, feoffor, leſſor, releaſor, coufn 
takes thereby, who is likewiſe differently named, according to the le 


releaſſee, &c. | 


' ſhould be perſons able to do it, or void of all impediments, eſther ml 


other perſons of like name, whether ſuch perſon 
and honour : or he be a'baronet, knight, efquire or gentleman, which, 


 geoman, huſbandman, artificer or labourer : or elſe if he be any ere 
cal perſon, as archbiſhop, biſhop, archdeaton, dean, arſon, ond 1 


This Indenture ads the 26th day of March, in the 19th year of ig 
But in deeds poll the | date is uſually in the concluſion, fer * 
Antiently the date of a 3 was frequently cmd: and the rea 
thereof was, that the limitation of preſcription or time of memory d 


deed bearing date before the limited time of preſeription was not pa 
able, and therefore they made their deeds without date, to the end 

might alledge them within the time of preſcription. But the dated 
deeds was commonly added in the reigns of Edward the ſecond and I 
abard the third, and ſo ever fince. (a) Co. Lett. 6. a. 


(E) The Parties Vun, and Addition or Deſcription, 5 ; 


PHE parties or perſons contracting are the very efficient cauſa i 
the inſtruments or deeds of conveyance, for by their conſent ia 


And ſuch perſons are either adive or paſſive. | 
1. An adive perſon in a deed is he who makes it, or gives, gra 
enfeoffs, demiſes, releaſes, confirms, parts with, covenants or promil 
any thing; or ſhortly, he who makes any contract or bargain to or 


bargainor, &c. 1 | . 
2. A paſſtve perſon in a deed, is he to whom it is made, and 


ral natures of the contracts made; as donee, grantee, feoffec, let 
In regard to the parties, two things are to be particularly oblent 


diz. their capacities, and names, addition, or deſcription. 


Firft, As to their capacities; the active perſons who make any de 


ral or civil. Of aubich vid. ſupra. ſec. 5, And the paſſine peru 
whom deeds are made ſhould be no ways diſabled to take by ded: 
2ohich vid. ſupra. fol. 165. ſec. 6. | CE 

And, Secondly, As to thenames and addition or deſcription of the] 


eſtate, degree, myſtery or occupation, to diſtinguiſh them from 
ja 2 Prone, 


marguis, earl, viſcount, baron or lord, which are names of great uu 


a diſtin&tion, are termed names of leſs nobility or honour: or be! 


4 5 


(a) The date is not effential to a deed : for if it bas no date, 0 
or impoſſible date, the deed will be good, and will take eſſect from n 


Tel. 34 5. Yetv. 193» 


ie + be any corporation, or body civil or politic, having ce- 
1 be 2 2 ; © alli and burgeſſes, mayor and eommonnt- 
or other fraternity, &c. See the laſt chapter, F 5, . 
The names and deſcriptions of the parties are generally written in 
bs manner: T bis Indenture made, Kc. Between A. B. of the pariſh x 
or S. (a town or noted place } in the county of —— gent. of th 
part ; and C. D. of the ſame place, or of the pariſh of —— (&c. as the 


e is) in the county of —- yeoman, , of the other part. For more exam Es 
vide inſra- | 8 | N 955 5 


| (F) The Recital. = 


” 


fore. | 1 : „ 
A; of deeds, wills, &c. ſhewing the derivation of a title intended 
be conveyed, and of many other things. Of which vide infra, ' tit. 


Recital is the ſetting down or report of ſomething done be- Recital, whos | 


al. "4 : 1 / 3 L : | 
he recital uſually follows the names and deſcriptions of the parties, Where placed. 
s: Between A. B. of, &c. and C. D. of, &c. Whereas one 8. | 
of, Ke. in and by his laſt will and igſtament, bearing date the —— day 
which was in the year, &. (after payment of his funeral'ex- 

ces, Kc. therein particularly mentioned) did give, &c. relation, & c. 
d whereas, &c. vide infra.  _ 3 „ | 8 
When a man is to take any new eſtate from the king, of a thing Where need - 
eof there is an eſtate in being, there the former eſtate, if it be good ful, or not. 
of record, muſt be rehearſed and recited in the deed, or elſe the ſe- 
d grant will not be good; (a) but in caſe of a common perſon, there 
ds no ſuch recital ; neither when a man is to derive an eſtate out of a 
per, or aſſign over a term of years, is it needful there ſhould be any 
. the former eſtate in being. Shep. Touch. 76. Yet it is fre- 
th dons. 7 7. 4 8 „ . | 
{ one recites or rehearſes an eſtate made for term of years, and then Where miſre- 
r grants over that term to another, and miſtakes in the recital, this <i*al will hurt 

ke may make all void, 15 | „„ ng 
Ai a fleri ons comes to a ſheriff to levy a debt, and he by writing 
es, that the defendant hath a term of years, and then grants over 
term to another, and 'miſtakes in the reciral, this miſtake may 
e ill void, Thus, if a fiers facias comes to the ſheriff to leyy a debt, 
be by writing: recites that the defendant has a term of years, and 
ofs it to begin 1 Maii, 2 Fac. when in a truth it begins the zoth 
ao, and then ſells the ſame term; in this caſe the ſale is void; | 

he adds theſe words in the deed, and all.the intergſl that the defen- e 
bad in the land; or if he ſells it for a certain number of years 
3 may be good notwithſtanding the miſ-recital. 'Shep. 
one recites a former leaſe to be made ſuch à day to. J, $. and then 
$2 new leaſe, to begin after the end of the former leaſe, and mil- 
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Nit! - caſes of grants from the crown, vide Viner s Abr. 
Tine of the kiog L. 6, i61ds6. 2.0% Bacan Tit. Prevog ative FH. Ro 
3 e e e eee eee 


% 


, tain lands, and aſſign it over by the fame deed, and thereby covenant i 


87 i 


* 


ſtanding the miſtake. bid. 75. 


takes the date of the old leaſe ; in this caſe the deed is good notyt] 
| If one grants a reverſion, and ip reciting the leaſe in poſſeſſion, mill 
takes the date of it only, and recites all the reſt truly; this will not hag 
the grant, no more than where a man recites that ſuch land came to hin 
by forfeiture, and then grants it by name, for in this caſe, although 
did not come to him by forfeiture, but by ſurrender, yet this mil 
Will not hurt; and yet in caſe of the king, ſuch a miſ-recital may maky 
the grant veid. Shep. Touch. 75. A a 1 
If I grant to J. S. all the lands in Dale, which I purchaſed fron 
F. D or which came unto me by deſcent from J. S or I giveall af 
poods to J. D. which 1 have as executcr to F. D. and in truth I hay 
no ſuch lands or goods, but I had them by ſome other means, or & 
fame other ;. in theſe caſesd, and by this miſlake, the deed is with 
but if I grant to J. S all my lands in Dale, by name, as Whit 
which | purchaſed of J. D. and in truth I did purchaſe them of an 
ther, in this caſe this miſtake will not hurt the deed; ſo if! 
twenty loads of wood in Dale, in the great wood which I had of thi 
grant of my father, and in truth I had it not of the grant of np 
father, but of the grant of another, in this caſe the grant is Nel 
Tf . by my deed, that I am poſſeſſed of ſuch an intereſt in oc 
perform all covenants in the deed, if I be not poſſeſied of ſuch inter 
the covenant is broken. (a) Leon. caſe 164. : 47 


(a) Generally the recitals in a deed are not a neceſſary part therroft 
ther in law or equity. They may be made uſe of to explain a doubt as 
the intention an meaning of the parties; but they have no etfect or oped Th 
tion. Per Holt 3. Ch.Ca. 101. Com: Dig. Tit. Fatt, E. 1. f | 

A recital will not make an eſtoppel, becauſe it is no direct afficmati ſd 
Co. I itt, 252. h. - Finch's Law 33. 1 Vent. 4. 2 | 

But note, the diſtinction between the recital of a fact and of a deed, 6 
the fot mer js binding, and, as part of an agreement, may be the founds 
on of an action of covenant, and conſequently ef a deeree for ſpec fic ps 
formance. Ex gra. where A. poſſeſſed of property brlonging to his vi 
before marriage, entered into articles, in which it-was recited, that u hes 
he was to p:y B. icool. for his wife's marriage portion, B. covenanted 


ſettle certain lands, Ac, It was held, that although B.'s wife's prope „ 
in the hands cf A. was only 3201. yet A. ſhould pay the 1000 1, ſel 
Abr 642. pl. 1. 2 Freem. Rep. 57. So where A recited in his deed po Ita] 


« whereas he was poſſeſſed of certain lands for years of a certain tem, N 
aMgned the ſame to 7 S. with divers covenants, articles and agree mend | 
the ſame deed contained, which are or ought'to be performed on * 
The recital was held to be an agreement ; for though a recifal of | o f 
nothing, yet being joined and conſidered with the reſt of a deed, it i m- tal 
rial, for, ag:inſt ſuch recital he cannot ſay that he hath not av oe 
the term. And it was reſolved, that if the aſſignor ha f not that intern 
a good and lawfui conveyance, the obligation to perform the cover 
33 &c, in the deed would be forfeited. 1 Leon. 122 }, 164 # | 
if a deed particularly recited, be made uſe of as a fact reſe to, 4 1 ( 
miſ-recited, the reeital ill be void as a reference to nothing, and art N 0 
made good by a des hich varies in the fact, for eftabliſhing * w | * 
deed is referred to, N agreeing in other circumſtances. 5 if a = 0 
wiſ-recited as to its date, and then the land compriſed therein FO fer 
haberdum ſrom the expiration of the term in the recited! for 21 | 


*. 


» i 45 5 | 2 _ 3 ; ; ; 
A recital alten is put at the end of the parcels;' of which, vide | 


* - 


+. „ %%% é ůÄ⏓eQnQdn 


TE conſideration is the motive or cauſe why a deed is Conſideration, | 
It may be of money, goods, natural affection, &c. and is moſt - 
mmonly and properly expreſſed in the premiſſes, though it may be 
it in the conſequence, and in ſome caſes it may be omitted. 1 Weſt. 


If he premiſſes, it is expreſſed in this manner; This [ndenture + 
id, Kc. Between, &c. ( Whereas, &c. if there be recitals) Witneſſeth, 
x for and in confideration of the ſum of —— pounds of lawful Britiſh mo» 
9 by him the ſaid C. D. 10 him the ſaid A. B. in hand paid, before the 
See more concerning conſiderations in the next chapter, where each 
of deeds are particularly treated. r 
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General receipt for the conſideration is ſufficient, but if the ſum 
is large, as a valuable purchaſe for the land, there, if the deed is 
led in queſtion, whether fraudulent or no, it is abſolutely neceſſary to 
pre either payment of the money, or a receipt under hand and ſeal, 
elſe indorſed on the back of the deed. 1 Leon. 130. Moore 304. 


receipt for the conſideration-· money is uſually contained in the 

xd thus: — For and in conſideration of the ſum of —— founds of 

pful money of Great Britain, by him the ſaid C. D. 20 him the ſaid A. B. 

2 _ bre the jcaling and delivery of theſe preſents ; the receipt 
anf be the ſaid A. B. does hereby acknowledge, ana thereof acquit and fs, 
age the ſaid C. D. bis heirs, executors and adminiſtrators, 


on verdict, a fimilar leaſe in all reſpects except the date is found, but 2 


[ecſe of the da'e mentioned. Here the new leaſe ſhall commence from 
ed poi waking, as if it had been a leaſe to-commence from an impoſſible date. 
m, li diſtinction was made between this caſe and one where A. makes a - 
hend eto R. for. 30 years, to commence from the 1ſt of March, and then A. 
$ "ng the for mer leaſe to be made the iſt of May, for 30 years, makes — 


eaſe to commence from the end of Þ.'s leaſe; for in the latter caſe 
eſhall commence after the former ends, So, if in the former caſe, 

| leaſe had been miſ. recited, and then the land granted for 21 years 
BY bril ee, intere/t determined, it had been good for 21 years after 

ile ended, notwithflanding the mif recital. 1 Ventris 83, $4. 1er. 
0 460, 461. Carter. 147. 2 Keb. 321, 480, 514, 611, 654, 673. 2 
th one make a leaſe habendum e purificationis, and then, reciting \ 
2 that he had made a leaſe to commence a ſſto anninciationis, + 
— reverſion, this is a good grant; for inthe jour of the reverſion, | 

Tecital of the particular eſtate is not-materfal in the caſe of a com- 
lou, ſv long as he has a reverſion in him. Heb. 129. Ye 
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5 a granted, bargained and old; and by theſe preſents doth gran, 2 
gain and ſell. | 


| bargain and ſale without other words. Vent. 141. Mad. 1. 
Elia A 


warranty without a ſpecial covenant. Shep. Prac. 


' ſhould be in the deed, they being the words mentioned in the ſlatate 
inrolments, or the 27 H. 8. c. 16. yet they are not abſolutely neceſan 


ed, bargained and fold; and by theſe preſents. Doth grant, l. 


Vet ann, this. fort 1 a e is. contained ; in the 
miſſes of the deed, it is the common practice likewiſe to än 

ee which is — by the receiver, and witneſſed. Sr fn 
infra. | 


* 


(i) The Gift 3 fe. . | 
Seen; 3 muſt be uſed in every inſtrument 2s the nature o » 


contract requires: 

In feoffments, feoffavi, 1 or concgſſi; Hatb given, ranted, ah 
offed, atid confirmed ; and * theſe preſents Doth give, Bu enferf 
confirm, &c. | 1 
In a bargain and fakes barganizavi & wendidi. Or thus: 


The words demiſe and grant have been adjudged. 10 SEE: A 


Sometimes the wood grant is left out, tickets it amounts to ag 


Although it is good and very proper that the words 1 | 


for other equivalent words may be uſed to take effect by that flame 
for whatſoever words upon valuable conſiderations would have raiſed 
uſe at common law, the ſame amount to a le and ſale within 
ſtatute; as, 
Where a man by deed indented and inrolled, concoants in co 
tion of money to ſtand ſciſed to the uſe of his ſon in fee; this, by 
ſon of the inrolment, is a good bargain and ſale, and yet ther is 
word of bargain and ſale in the deed. 2 Inſt. 672. Carter 6,0 
Cro. Fac. 210. Cro. Eliz. 166, on | 
Io Gifts. Hath given, granted and c confirmed ; and by thelep 
' Doth give, grant, demiſe and confirm. 

In Leaſes. Hath demiſed, granted and to fe arm letten ; and byt 
preſents Doth demiſe, grant, and to farm let and ſet. 

In Leaſe and Releaſe. 

Firſt, As to the leaſe, or rather bargain and fale,/ Hat 


road fell unto the ſaid C. D. his executors, adminiſtrator! ond 


The word grant will make the land paſs by way of ole 2 Me] 
252 253. 

If the words bargain and fell, in conſideration of money, be i 
leaſe, an uſe will ariſe by the ſtatute of uſes. 
So if in conſideration of a pepper corn one. doth demiſe, 10 
Mod. Rep. 262, 263. S. C. 2 Med. Rep. 249, 253. 
Secondly, As to'a releaſe, remiſi or relaxavi; ot iy ty 
gained, ſold, remiſed, releaſed, and for ever quitted claim aw | 
and by theſe preſents Do grant, wit fel ph 
ever quit-claim and confirm. - 


Premiſles. 
In a Relaſe the words remiſe, releaſe, and quit-claint, are proper- ina 
eaſe ; they are Littleton*s words in 9445. a : Ee” {5 
But there are other words of releaſe, as renunciare £9 _— . 
% likewiſe if the leſſor grants to the leſſee for life, that he be 
charged of the rent, this is a good releaſe. Litt. 5 532. Co. Lütt. 
Mitt VVV 5 
[In a C on, confirmavi, ratificavi ; or Have granted, ratified 
10 ee er. by theſe preſents Do grant, ratify and confirm unto 
1 rp (of, &.) a 0 5 
he word demiſe may amount to a confirmation. Litt. Rep. 270. 
Lin. 301. b. „ | . 
The ok dedi conceſſi are as good as the word confirmavi, and work 
thout livery of ſeiſin. Litt. Ten. 5 531. Litt. Rep. 270. Co. Lin. 
1. 3. 2 Sand. 96, 27. | 2 EE | 
Velo, that the leſſee for years ſhall have for his life, isa good confir- 
tion. Litt. Rep. 270. Co. 1 b. e | 
In a Surrender. Have granted ſurrendered ; and by theſe pre- 
ts Do 75 and 3 to, auen 8 1 4 1 = N 
In an Aſienment. Hath granted, bargai a d fe 
r; and by theſe preſents Doth grant, bargain, ſell, aſſign and ſer 


or more relating to words required by law. (a) Vide ſupra. | 
) If it be clear that it was the intent of him that makes a Good. that 
eſtate as limited ſhould paſs thereby, the deed, if poſſible, ſhall be 
onſirued as to paſs it, although it want formal words. 2 Roll. Abr. 


nd every man may uſe his deed as he pleaſes. Therefore, if a man, 
deed inrolled, bargain and ſell an acre of land, and he has but a 
on in it, depending upon an eſtate for life, the reverſion ſhall paſs, 


a man make a leaſe for twenty one years, to commence preſently, 
the leſſee enter, and afterwards the ſame day the leſſor makes a new 
by deed poll to a ſtranger, for the ſame years, or for a leſſer time, 
e. if the firſt leſſee attorn, the ſecond leſſee ſhall have the reverſion, and 
rent reſerved on the firſt leaſe ; for in the demiſe of the land, the rever- 
bal paſs with attornment, though the poſſeſſion cannot: for though the 
| poll ſpeak of a preſent leaſe for years of the land, yet the party may 
t a3 a grant of the reverſion, if he will, but otherwiſe it would be, if 
deed were by parol or no attornment obtained. Hutt. 105. Flowd. 
433- 7 - 
a man doth covenant and grant that J. S. ſhall have his land until 101. 
ned; or if he doth covenant and grant that he ſhall have his land, 
ill amount unto a leaſe of the land until the 10/, be paid. 3 Bulf. 


1 licence to another to hold his land amounts unto a leaſe. Bid. Con- 
4 LI doth eee 1 71007 8 en joy _ _ for five years; 
as been reſolved to be no r years, being but 79, ny 
d reſts only on the will. Ibid. c | 5 Vs 
command to occupy may be-pleaded as a leaſe. Onven 102, 11 H. 6. 


l nords be uſed that prove an aſſent of the tenent, that he in the re- 
pr non _ the eſtate ; ee "my be'a Kees e without expreſs words 

or a man may ſurrender by theſe words remiſit or reſgna vit, 
le the words are not material if N be 8 | rY ; 
x for life ſays to his leffor, you ſhall enter, I will that you ſhall 
Wa, this is a n 3 Fl. 14. 40 A pl. 16. So | 


672. Poph. 48. 


| Premiſes, 


: (K) The Things granted or conveyed, : 


Ns to the matters, things and facts, of which inſtruments are to be 

: made, 1 have, in the laſt chapter, 5 8. made a copious divifa 

and in g 9. treated of apt words required by law to expreſs thoſe thing 
therefore leſs is neceſſary to be mentioned here. 


, 1 . 2 I being 
* * 
, 


— 


if a termor agree that he in the reverſion ſhall make a feoffment; that ht 
ſurrender. 28 H. 8. Dyer 33. Leſſee for life is content that he in the n. 
verſion ſhall have his land and his intereſt, that is a ſurrender. Dyer 19 
292. So if a grantee of a rent ſurrender the deed, that is a good ſurrende 
of the rent. 14 H. 8. Lev. 6. 5 0 

But if the diſſeiſor and diſſeiſee bargain and fell land, although it he 
without inrolment by the bare delivery, a confirmation by the diſſeilee; 
the deed ſhall not have operation until the inrolment whereby it ſhall pa 
the eſlate from the diſſeiſor. Lane 38. 

The word Dim1s1 will amount to a confirmation. C9, Lit. 301, b. andi 
may be applied not only to a leaſe for life, but alſo to a gift in tail, aud u 
an eſtate in fee. 14:4. EE | 

A father by indenture, in conſideration of love which he bore to his ſon; 
and for natural affection unto him, bargained and ſold, gave, granted au 
confirmed land unto him and his heirs The deed was inrolled. Andi 

was held that the land ſhould not paſs thereby, unleſs money had been pai 
or the eſtate executed; for the uſe ſhould not paſs. But the ſon being then 
** poſſeſſion, it was held to enure by way of conſideration. Cya. Jac. 
pl. 17 | : hs 
1 Tenant in tail by indenture by words of bargain and ſale, without f 
words ded; et conceſſi. conveyed lands to the uſe of A. in fee, and there ma 
in the ſame indenture a letter of attorney to make livery, which was mad 
accordingly. And it was adjudged a good feoffment well executed by f 
livery, notwithſtanding that the words of the conveyance were only by bs 
gain and ſale, i Leon. 25. ca. 31. „ 

The words G1v# ir MONEY, GRANT for MONEY, CONFIRM for Mt 
NE V, AGRER for MONEY, COVENANT for MONEY, if the deed be a 
inroiled, paſ< lands both by the ſtatute of uſes and by the ſtatutes of inrol 
ments, as well as the words, bargain and ſell. 3 Leon. 16. ca. 39. 2 44 

And although no valuable conſideration be expreſſed in the indenture,! 
if my were given, it may be averred, and the land will ſuſhciently pi 
2 In. 69. | | | 

Though there be a letter of attorney to deliver ſeiſin, and the deed 
with a warranty, yet if livery he. not made until after inrolment, the dt 
will operate as a bargain and ſale, and not as a feoffment. 3 Leon. 16-6 


| 1 If the letter of attorney be within the deed or covenant to n 
livery ; for the intention of the parties being the principal foundation of 
creation of uſes, if by any clauſe it appears that the intention of the paſt 
was to 2. it in polleſſion by the common law, there no uſe will ariie. 2 
672. 49. | : 
TG ifa ons bargain and ſell his reverſion after a tenancy for life, 
words of bargain and ſale only, and the deed is not inrolled within the 
months, but afterwards, the tenant for life doth attorn, ye! notwithſtandi 
that, the reverſion ſhall not paſs; becauſe ** bargain and /ell” are bet 
words to make a grant. Godb. 7. But if the deed be enrolled, the gran 
may uſe it as a grant of the reverſion with attornment. Shep. Frec 4 
ow — a leaſe and releaſe cannot be pleaded as a grant of a reve 
OY» e 3 7 | E - 
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» 
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$a * 


Brem. 


| being yow cOMELS that part of the premiſſes where the things con- 
hel wenn and deſcribed, it may be proper to make the following 


ſervations V 
' LES OT lg Firſt 


And note, a diſtinction between deeds in which words are uſed, that are 
arge and have a general extent, and deeds in which ſuch words as have a 
proper and particular application are uſed. The former ſort may contain 
he latter as DEDI Or CONCESSI may amount to a grant, a feotfment, a 
ift, a leaſe, a releaſe, a confirmation, or a ſurrender. To either of «hich 
zu poſes the party, to whom the deed containing them is made, may uſe 


2 m at his election. But ſpecial deeds in which words having a proper and 
ts ticular application only are uſed, cannot be made uſe of but according to 
l, bei proper object; and. therefore a releaſe, ſurrendec, confirmation, &. 
ler unot amount to a grant, &. nor a ſurrenderto a confirmation, or releaſe, 
be. becauſe theſe are pioper and peculiar manner of conveyances, and are 
be ellined ts a ſpecial en-i. Shep. Touch. 87, 88. Co. Litt. 301. 5. So the 
yet zords bargain and ſell, without words of gift or grant, will not operate by 
yi ay of releaſe to carry the reverſion to tenant for years by way of releaſe, 


ore 34. ca. 113. 


- 


A bargain and ſale by deed enrolled from one jointenant to his companion 
ures by way of releaſe ; for by whatſoever means one jointenant comes to 
he ella e of his companion by his act, it ſhall enure by way of releaſe. 97 
and S. a feme ſole were jointenants for life, S. takes a huſband, who, by 
ne, grants to J. S, ** tenementa pradicta et iotum et quicquid habent pro 
mino vitæ of S. et illa ei reddidit habendum, to him and his aſſigus for 
te life of S. and warrants it to him and to his heirs, during the life of S.“ 
id the queſtion was, whether this grant by fine ſhould enure by way of re- 
aſe, or, by grant of the eſtate and ſeverance of the jointure of the moiety, 
dthat this eſtate ſhould endure during the life of S.? And reſolved that it 
dould enure by way of releaſe, and not to Mant the eſtate. Cy. Car. 696. 
4. vide 22 H. 6, 43. Owen 102. where it is ſaid, that if one jointenant en- 
off another, it ſhall enure as a confirmation. 5 . 
and where one jointenant granted, bargained, ſold, aſſigned, ſet over, 
bd confirmed to two others, all his right, eſtate, title, intereſt, claim, an 
mand, in the land held in jointure, and, on ſpecial verdict, the jury found 
"d conceſſit, yet the court aujudged, guod relaxavit, that being the pro». 
7 conveyance for one {7 ng to paſs his eſtate to another. 2 Lev. 
? 97. 3 Gro. 314. Sid. 452. 2 Keb. 641. 2 Roll. 86. 1 Inf. 264. 6. 
4. a | 7 
But if the party had pleaded guod concefſit it had been bad; becauſe eve- 
petlon muſt plead his deed as it operates, and according to the rules of 
; but it is oherwiſe of a verdict. Bid. But note the diſtintion 
Aren pleading that which is falſe in effect, and pleading a deed as it is 
= i for the latter ſeems ſufficient. Vide 2 Vent. 261, 266. et Fox's 


And one deed of one and the ſame thing, by one and the ſame perſon, 
N ſame perſon, at one and the ſame time, may enure to two. 
es. 5 Re. N L * 

The if a perſon demiſe his rectory to his patron for years, and the pa- 

P 2g it over, and the leaſe is confirmed by the biſhop ; the aſſignment 
Pant of the leaſe by the patron imports, as well a grant of the term as 

ua confirmation of the term as patron. So if tenant for life grant a 

duke to him in reverſion in fee, and he by deed grant it over to ano= 
und his heirs ; the latter is a good grant and confirmation alſo to make 
aj for ever. And if a diſſeiſor make a leaſe for life, the remain- 

N they diſeiſee, and the diſſeiſee graut the remainder over, it is a good 

125 confirmation alſo. 5 Rep. 18. 4. Co. Litt. 302,  - | 

a premier to the grantee of a reverſion by the tenant of the particular 
” enure fi ſt as an attornment, and afterwards as a ſurrender. 


„„ 5 
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ekecutor, by which entry he is a diſſeiſor, and afterwards, he grant bis right 


Premiſes. 
Firfl, All that is conveyed mult he ſet down; for if any th; 
be put down in the habendum than is in the grant in the 8 
deed, it will not paſs, 1 EEG 


And if a deviſes enter into a term devifed to him without conſent of tie 


5 4 1 


and intereſt to the executor; this is a good grant, and will enure firſt a fh 
agreement of the executor, by the acceptance of the grant, that the deviſe 
has the term in him as a legacy. And fecondly, 15 deed will have che. 
* by way of grant to paſs the eſtate of the deviſes to the exerug 
And ſuch a deed may enure to three ſeveral purpoſes. Thus, where 4 
being tenant for life, the remainder in tail, levied a ſine /ur coniſare d 
droit come'ceo of the land to the uſe of himſelf in fee, and ig we 
in a fen ment with him in remainder, and made a letter of attorney to zin 
livery: it was holden that, firſt, it was an entry for the forfeiture, then thy 
feoffment of him in remainder, and the confirmation of the tenant for lip 
hep. Prac. Counſ. 121. pl. 91. e | 
nd a dee may enure at one period, in one manner, and at another 
riod, in another manner. As where tenant for life and the remainder- mu 
in fee, by deed indented, join in a leaſe. This is the leaſe of tenant fy 
life, during his life, and the confirmation of him in remainder, but afix 
the death of tenant for life, then it is the leaſe of him in remainder, af 
the confirmation of the other. 6 Co. fol. 15. Treport's caſe. Dyer 234, 1 
Co. Litl. 45 a. | | 8 
And the ſame kind of aſſurance may operate different ways, accordi 
to the manner in which it is effected. erefore, if tenant for life, a 
the firſt remainder man in tail, make a feoffment by deed, it isnodi 
continuance, but it is taken, that each gave what he lau fully might, all 
enu es, firſt, as a grant of him in remainder, and afterwards, as a gn 
of tenant for life; bur, if the feoffment be without deed, then it e 
ures as the ſurrender of tenant for life, and the feoffment of hin 
Ts, 1 Co. 75. Shep. Prac. Coun/. 186. cafe 263. 1 Co. 46.6. ed 
Us 157. 45. Foy 
1f 1 8 conveyances be, and both executory, and one of them my 
take effect in one wav, and the other in another: Ex Gra. one under 
ſtatute of uſes, and the other at common law : the perſon to whom thee 
veyance is made, may elect which way he will take. But if the one convey 
ance be executed, and the other executory, there the thing ſhall paſs by! 
executed conveyance, and the executory one, when com 1 comes! 
late. Thus, where lands were given. granted and Jeafed, bargained 
fold to divers perſons for years, the leſſee had his ele&on, either to take 
the bargain under the ftatute 29 H. 8. or by demiſe at conimon law. 5s 
a bargain be of land, and before inrolment the bargainee take a 
this will defeat the inrolment.; for the taking the delivery which 1s ex 
ed, deſtroys the uſe that piſſes by the bargain and ſale. So if meſſage 
the city of London, (which paſs by the cuſtom without inrolment) be 
gained and fold, and then a recovery be ſuffered of them, andafte 
livery of ſeiſin made; the meſſuages paſs by the bargain and ſale, a6 
vy the livery. NV. 124, 124. | LES 
So where A. by d-ed gave, grunted, and confirmed for money, t 
zendum to the feoffee, with warranty againſt A. and his heirs, and hem 
a letter of attorney to make livery of ſeiſin; and the deed was enrolled 
in one month after the making of it, and livery of ſeiſin was mu 1 
wards : It was held that the conveyance operated by bargain and ſale, 
ndt by feoffment, becauſe the livery came too late after the ini 
And if he in reverſion upon a leaſe for years, grant his reverhon # 
leſſee for years, by the words ded, conce/, avi, and a letter 
torney be made to make livery of ſeifin ; the donee cannot 
hy livery, for that he hath the reverſion preſently by the grant 57 


# 


< 


| Premiſes, 


Szcondly, The thiog conveyed ſhould be ſet down in order. 
1. The more 222 things before the leſs worthy : 'as a manor before 
e a meſſuage before land, arable land before meadow, ang a mea» 


1,2 before aſture &c. By | MN p 


offment by deed of the manor cum pertinentiis, and deliver.the deed, but 


1on, yet becauſe the party intends not to paſs it in groſs, but as appen- 
bs if hs manor paſs 454 the advoaſon in groſs or ſole ſhall 3 paſs. 


g to the intent of the parties. Shep. Prac. Coun/. 286, Et wid. 2 Inft, 672. 
Jence it is obſervable, that as well in the caſe of common law conveyancee, 
of conveyances through the medium of uſes, the intention governs where 
e matter reſts on eonſtruction, and is not eflected by immediate operation 
the infirument itſelf. 85 i = 12755 

But if the intent be to paſs the thing granted, if there be any word in a 
ſufficient to carry it, the law will give effect to it, Therefore, where 
je being tenant for life of land in right of his wife, he in the reverſion a/:- 


oney, and the deed had not in it the word grant,” and was not enrol- 
within fix months; it was reſolved that the reverſion paſſed by the word 
alien“ with attornment. Cro. Fac. 210. : 
And the law js curious, and almoſt ſubtilizes to deviſe reaſons and means 
make aſſurances and deeds enure according to the juſt intent of parties, 
d to avoid wrong and Injury, which, by abiding by rigid rules, may be 
dught out of innocent a And therefore, if tenant for life, and he in 
remainder in tail, make a feoffment by deed, this is no diſcontinuance, 
does it diveſt the reverſion or remainder depending; becauſe it amounts 
ttoa grant of, and gives a fee determinable on both their eſtates, and no 
ſolute fee from one nor both, whatſoever the words may import. And 


joy it during the life of tenant for life. And this conſtruction works by 
ht, whereas any other conſtruction would work by wrong, which the law 
| not admit, if that which works by right may any way ſtand. And 
efore, as theſe eſtates may ſubſiſt ſeveral without forfeiture, the law 
Il marſhal them accordingly when united. So where tenant for life, and 
ia remainder in tail, join in a fine come ceo, &c.; this makes no diſconti- 
ice either of the intail, or remainder, or reverſion ; becauſe the eonſtrue- 
on this aſſurance is, that each of them 9 — only what he may lawfully 
e, vn. the tenant for life his eſtate, and the tenant in tail a fee ſimple, 


; for, to avoid theſe, the law conlirues it, - firſt to be the grant of him in 
dainder in tail, and afterwards the grant of tenant for life. And, on 
death of tenant in tail without iſſue, the law, following up the princi- 
þ ſeparates the eſtates again in ſeiſin of the conuſee, and So conuſee that 
before a fee made up of both the eſlates, has but an eſtate for life, 
having been no diſcontinuance or change of the reverſion by the par- 
but a lau ful giving of their eſtates and no more, So where a fine was 


hand the reverſioner brought a writ of error, the fine was reſerved as to 
in the reverſion, but not as to the tenant for life ; for, though the co- 
*, while the fine ſtood, had but one eſtate, the eſtate for I fe being con- 
ded in the fee, yet, upon its reverſal, the law ſeparates the two eſtates 


errracting the one from the other, and reſlotes to the infant the re- 
| r that gave, leaving the eſtate for life in the conuſee. 80 if an 
[nant in tail in poſſeſſion, and he in remainder for life join in a fine, 
— infant reverſe tne fine; yet the remainder for life ſhall veſt with the 


1 Upon the ſame principle, if tenant in tail in polleſſion, and tenant 


drown 


Yet, if one having a manor to which an advowſon is appendant, make a : 


ale no livery of ſeiſin ; albeit the deed by itſ elf be ſufficient to paſs the ad- 


nd the reaſon is. that when an act is indifferent, it ſhall be taken accord - 


1, bargained, and ſold the land and reverſion to him and his heirs for 


tefore, although he in the remainder dies without ifſue, the feoffee ſhall. 


erminable on his eſtate tail, and ſo works no diſcontinuance or forfei- 


tenant for life and h- in the reverſion, (the latter being within 


hich that is compoſed, wiz. that of tenant for life, and that of tenant in 


„Join in a fine in fee, this works no diſcontinuance to 
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(J) arable land, (8) meadow, (9) paſture, (10) wood, (11) fun 


and heath, (12) commons and rents. | 


quality of the thing, the boundaries, &c. yet the deed herein maj le 


certainly deſcribed, by the guality, quantity, and ſituation thereof, ml 


droben and extingwſh the eſtate for life in the fee, fo as that it ſhall out 
for the benefit of the conuſee, but enure to the benefit of them in revel 


- entry for the condition broken, ſhould reſtore to each party his eſtates 


- nant for life ſurrenders his eſtate to the tenant in tail in the firſt remain 


all and gives all, and when there is a joining in the conveyance, of 1 


only gives his own fingle eſtate, and the other remains to be gien 


Told, and demiſed the ſame to truſtees and their heirs, to the 
and his wife for their lives, and the life of the ſurvivor of them, 


wife died without ifſue, having made a writing in the nature of a 1 

| deviſed the lands to B. and his heirs. The Lord Chancellor held, 

though the ſettlement could not operate as a leaſe and releaſe, it 

lands being in poſſeſſion, and the word granted” being in the ren 

took effect as a grant or affignment of his whole intereſt at comma 

and though it would not go to the heirs of the wife, yet it ſhould gil 
' adminiſtrator, it being clearly the huſband's intention to dive 


* Intereſt in the eſtate. Gilb. Eg. Rep. 143, Frec. Chan. 480. 


Premiſles. 
2. General things before ſpecial things. | 


3. Particular things after this order: (1) a meſſuage, (2) a tok, 
(3) a mill, (4) barns and out-buildings, (5) gardens, (6) orchark, 


This is not neceſſarily required, for a deed may be good in law if te 
be otherwiſe placed. OS I . 
Third!y, If there be a certainty in the thing granted, as it is deſab 
ed, and it can by any circumſtantial matter within the grant be found 
out, although there be not an orderly and formal deſcription of it by the 


good, and the thing may paſs well enough. . 
However, it is beſt that the things granted be carefully ſet down, al 


by any thing elſe that may aſcertain it; for omiſſion and miſnamingd 
things are dangerous; and if any thing-granted be altogether incenayy 
and not reducible to a certainty, the grant will be void in that part, ad 
nothing will paſs. „„ 
Fourthly, Any thing may be granted by the name whereby it i uf 
has been uſually called within nine or ten years, although it be an in 
proper name, or not its firſt or true name, | 
Fiſibiy, By the grant of an houſe, land, or the like thing in poſh 
on, the reverſion thereof, and the rent reſerved upon an eſtate nab 
thefeof, will pals. | 


as ſoon as the eſtate tail determines by failure of iſſue. For, the estate 
and eſtate for life, which were in the conuſors, ſeverally paſs fromt 
as diſtin& authors of the new eſtate, according to their reſpeQive meal 
therein; and therefore if the eſtate given by the fine were upon condinion, 


was before. And in this caſe to avoid forfeiture, the remainder for f 
ſhall paſs firſt, and the eſtate tail afrerwards, But in all theſe caſes, if 


and he levy a fine and die without iſſue, he in reverſion or remainder 
preſently have his formedon, though tenant for life be alive : for ben 
eſtate for life is drowned, and there is only the eſtate tail with the rem 
der following. So note the diſſinction, when tenant for life ſurrenders a 
I-aſes to the tenant in tail, before the alienation, ſo that tenant in tal 


leaſing, or confirmation to his conuſee, in which latter caſes tenant 


proper owner. Vid. Ch. 96. 174. Af.'g. pl. 1. Bro. Abr. zol. p. % 
Leon, 118. Cro. Elix. 827. Hob. 2 i 13 5 | 
Aud upon the ſame principle where A. poſſeſſed of lands for att! 
rig by leaſe and releaſe, for valuable conſideration, ee, 11 
e of him 


to the heirs of the wife, and covenanted that he was ſeiſed in fee, ark 


mas 2 
Sixthly, If the thing granted be named only in the hahendum, and not 5 


r iſſes, it will not paſs. 
n By the ſame rhe as things may be excepted, they may 
cl e 
fue part of the premiſſes follows the words of the grant or other 
ed, thus: Hath granted, & c. and by, &c. Doth grant, &. unto the 
1 C. D. his, &c. All that meſſuage or tenement, &c. with their and 
dry of their appurtenances, fituate, lying and being in E. in the pariſh 7 
in the county of G. late in the tenure or occupation of H. and now in th 
ure or occupation of, & c. adjoining eaſtæuard to, &c. together with, & c. 
ide infra a great variety of forms. £ f 5 | 
It is uſual in this part of the deed, after the grant of the thing in par- 


ular, and before the general words, (as well as after the names and 


* zauions of the parties before - mentioned) to interpoſe by way of reci- 
of |, from whom the lands, &c. came to him that makes the deed, in 
9 is or the like form, All æuhich ſaid premiſſes awere heretofore in the paſej- 


an of one L. M. and by him conveyed to O. B. and his heirs, by whom 

e ſame 4vere. afterwards conveyed to the ſaid A. B. and his heirs. 

| For more examples vide infra. „„ | 

* As to recitals, obſerve, that, : | RY 

1. It is very neceſſary, that a recital ſhould be in the premiſſes in one 

the places before-mentioned, to ſhew how the land came from one to 

other, whereby the grantee may know how to make good his title to 

; but where he has all the title-deeds in his own hands, there is no need 

ſuch recital. 1 | Sd | 

2, Great care ought to be taken where any ſuch recital or reference is 

ade, that it be truly and rightly done, or otherwiſe it will do more 

itt than good. | 1 1 : 

3. The deed is good without any ſuch recital. Eu ST 
The general words uſed after the particular words are ſafe and beſt 5 
tes be uſed ; for it is better to have too many than too few words. 


be general words ſometimes begin — And all houſes, &e. Vide 


| ; | 

And ſometimes the words, And all the eftate, &c. are added; but this 
pit only to be when he who makes the deed, parts with all the eſ- 
e for when he only grants a ler gſtate out of a greater, then to add 
750 h words would be unrMonable and inconſiſtent, SEM 


7 This part of the premiſſes generally concludes with theſe words 
nt ia getber with all deeds, &c, ty Vide infra. os ; OF | „ : 


n bf Asto the grant of deeds in this manner, obſerve, n 

. 1% I. That howſoever deeds generally will follow the land, and without 
4 nting them the purchaſer will haye them, yet it is not amiſs to uſe + 
argh Clauſe, for one cannot be too ſure and cautious 3 
1 2. It is reaſonable, that the purchaſer ſhould have all the deeds, un- 


the ſeller have more of the ſame land; for then it is reaſonable, that 4 | 
* them to defend the title of his own land, or unleſs he has grant- , 
ROY. | 1 | 1 | | 7 WE 8 

Where the title · deeds concern other lands beſides thoſe now conveyed, 
render vſually grants copies of tuch dee. 


3 


(L) The . 


PS 
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| 1. Exception, THE .exception 18 a clauſe whereby the donor, feoffor, granta, 
what, or other perſon contracting, excepts or takes a particular th 

out of a general thing granted or conveyed. Shep. To, 75. 1 
The thing excepred is exempted, and does not paſs by the grant, (f 
neither is it parcel of the thing granted ; as if a manor be. granted a 
cepting one acre thereof, hereby in judgment of law that acre is ſevere 
from the manor, /bid. . | | 
An exception excepts clearly, but a ſaving does not, Carter 99, (i 
Logs... Fe, ; 3 
A ſaving never amounts to a gift of any thing. T. Raym. 359, 
An exception out of an exception, or a ſaving out of a ſaving, makay 

thing as if it had never been excepted. ' Cro. Eliz. 372. pl. ig. (e 
| A. lets to B. a reory for years, excepting the manſion-houſe d 
reQory, ſaving to B. (the leſſee) a chamber ; this is an exception out 
of an exception, which is good, and ſhall make it paſs by force ofth 
leaſe ; for this exception or ſaving makes the thing excepted as if it u 
ver had been let : ſo a ſaving out of 105 ing makes as if it had naw 
been excepted, and then it paſſes by force of the leaſe at firlt, Cn, 
Eliz. 372. pl. 19. 355% ER 


Rules and Examples concerning Exceptions in Deeds, 
Rule 1. 


Of what itmay Jt muſſ be of ſuch things as he who makes the exception may have, ond 
be. TO 7 belong to — Shep. . 5 N 
N For if the exception be of ſuch a thing as the grantor e 
have, nor does belong to him by law, as if a leſſee for years aſſigu o 
his term in the land, excepting the timber-trees, earth or clay, this 
ception is not good. Shep. Touch 77. 5 Co. 12.6. | 
: Zo if a leſſee for life or years opens a coal mine, and then aſigm 
his eſtate, excepting the mines, or the profits thereof; theſe are 
exceptions. Shep. Touch. 77. Ron ne, 


(a) Leaſe of certain lands excepting a cloſe, and covenant for quit 

jov ment of the PRzm1858Es; the leſſee diſturbed the leſlos's poſſeſſion in 

_ cloſe excepted, and held that an action of covenant would not lie, for by 

exception it was the ſame as if it had never been mentioned, But on 

wiſe it had been of a way, or a common, or eftovers, or a profit a 

for theſe the leſſor had not before. and the leſſee has an intereſt in the l 
excepted. Cro. Eliz. 6579. Moore caſe 547. 11 Co. 50. Poph. 146. 

(b) Vide 3 H. 6. 45. 4. Hl. 21. T. Raym. 359. et quare, if not both 

in their operation, Fa ſee contrary propoſition. Per Zouch. Plow. 


361. 

le) Exceptions are made by the words except is, præier, Jabvs f 
or ſuch like, and the exceptions moſt commonly a hy lan 
the ſetting down of the things granted; but they may be in u 
of the deed. So by the word “ reſeraing which has ſometime, 
8 an exception or ſaving. Co. Lilt. 47 4. Bid. 143. 4. 


. 
* 


 __ Promilles. 


put if a leſſee for life makes a leaſe for years, or leſſee for twenty-one 
urs makes a leaſe for twenty years; or tenant by the curteſy, or in 
wer, grants over their gate, excepting the timber-trees, theſe are 


It muſt not be of the whole thing granted, but of a part thereof only. Cro. 

be, 6, Shep. Touch. 75. We e 
An exception that goes to the whole thing granted or demiſed, is a 
id exception. Cro. Elia. 6. FA 2. 244. pl. 1. | > 

As if one grants all his lands in Lambhurft, except the manor of Hadley, 
i he has no other lands in Lambburſt than the ſaid manor, the excep- 
nisvoid. Cro. Elia. 6. EL, | . 
{ man connot grant an eflate, and reſerve a part of the ęſtate; as, 
make a feoffment in fee, and reſerve a leaſe for life; or grant 

zdrowſon, and reſerve the preſentation for his life. Shep. Duck. 


ie exception mult be of part of the thing, aud not of part of the ef- 
E. Thid. | 


Rule 3. 


ſome other thing. ep. Touch. 75. | | 

The exception is always of a thing granted, and a thing in eſſe, and 
of anew thing which was not before mentioned or granted, Dyer 
ja. pl. 11. Shep. Touch. 76. 2 55 | 
{ the exception be of another thing than the thing granted; as if 
grants a manor or land, excepting {welve-pence, or excepting the 
7, or excepting one acre of ground, which is no parcel of the manor 
he land before granted. bid. 3 . 

Dr if one grants the land deſcended to him on the part of his father, 
epting the land deſcended to him on the part of his mother; theſe. 


T. 


ptions are void. lit. 


4 4 


Rule 4. 


4 thing excepted muſt be of fuch a thing as may be ſevered rom the | 
granted, and not of 933 incidents. Dyer 59. a. Shs Track 


Put exceptions of ſeverable incidents are good. | 
Put if inſeparable incidents be excepted, as if a manor be granted, 


ww ting the court-baron ; or land be granted, excepting the com- 

F. thereto belonging; theſe exceptions are void. Shep. 
1 e of a manor, excepting the courts, is void; for a manor can- 
-— | without courts. Hob. 108. Moore caſe 1208. (a). EN 


) But an 
doo in cafe of a grant by the.crown, Moore caſe 1208. 


1 of the courts, though void in caſe of a common per- | 


* " 
# 


= 


le thing that is exc ted muſt be part of the thing granted before, and not Of what it 
| mult be. 


13 At 7 


A T 
$ 37 
3 
2 ; 
* * 
x 


Ia man has but one cloſe in Dale, and he grants all his land in Du 


| reverſion, the acre with the advowſon will not paſs, becauſe they 


hing, and not of a particular out of a particular, or t 
granted. (3) Shep. Touch. 76. 1 8. 5 


; miſſes, is void; but it is good for a thing granted in the premilſs 


How it muſt 


be made. 


+ cepting the profits thereof: or makes a feoffment of a cloſe of meadow 


: Þremiſſes; 
+* 
7 b | | 


the reverſion of the manor; by this the deer and fiſh will paſs, as thing 
attendant upon the inheritance. II Co. 50. b, „ 


if one grants Whiteacre and Blackacre, excepting Blackacre ; or grail 


cept ing the /ervices ; theſe are void exceptions. Shep. Touch: 76. 


* 


i W 30) 3:0 5 ale ed we St, ol 
Bot a man way grant, a true manor, that hath demeſnes and ſenigy 
excepting any of the demeſnes and ſervices, ſo as a real manor with &, 
meſnes and ſervices, not a reputative manor, be left. Hob. 170, 1g 
Moore caſe 1208. | of © hacks, 


excepting that one cloſe, this exception is void. Hob. 170. May 
caſe 1208. | „„ 5 

If a man makes a leaſe for life of a manor to which an advouſmby 
longs, and he excepts one acre with the advowſon, if he grants overtly 


are ſevered and diſmembered from the manor for ever. 11 ( 
f . Ws 7 

But if one has a manor in which he has a park and #/b-ponds, and l 
grants the manor for life, except the deer and /b, and afterwards gray 


If T let my re&ory, excepting: the glebe, it is a void exception; ſodl 
a leaſe of a manor, excepting the demeſnes; for a tectory cannot be wit 
out glebe, nor a manor without demeſnes. Winch, 2 EY 


7 muſt be of a particular thing Re of a general, or of a part of an ; 
or the whole thing il 


If the exception be of a particular thing out of a particular thing} 


twenty acres of land by particular names, excepting one acre of then 
theſe exceptions are void. Shep. Touch. 77. 155 
An exception of a thing granted by a ſpecial name in the pt 


general words; yet if all that is granted in the. premiſſes by ges 

ral words be by ſpecial names excepted, the exception in that a 

is void. So that an exception is good only for part of the thi 

paſſed by general words in the premiſſes. Moore caſe 1226. U 
7 


„ Rule 6. | 
An exception muſt be conformable to the grant and not repugnant bn 
If it is repugnant to the grant, it ſubvert it utterly, and 

away the fruit of it; as if one grants a manor or land to anothef © 


paſture, reſerving or excepting the graſs of it; or grants a mam 


So if one grants his bouſe,. chambers, cellars and ſbfu, excepting 3 
ſhops ; it is ſaid this is no good exception. | 


_ (4) O. if a part of a certain'y, Shep. Tue. 6. 


2 


” : : 3 
3 1 7 vt 8 , 
"Rs £ * 5 
3 4% f 0 . 

- 7 1 


- 6 6 


cn, And if one grants his mea adow and paſture grounds dr,. execpt p his m zadorw 
to + ; this exception is not good, no more than if one grants 4% 


mort, or 1200 acress excepting one of them. 


5 8 
4 


And yet if a man makes a leaſe for years of à mill, excepting 


7ſt Sn 
rth An exception that crofſes the grant, or is repugnant thereto, is void. 
72, 10. Vid Moore cuſe 12355. 
0 RE 5 7 5 


1 1 
> 


| a Rule 7: | 


ling The things excepted muſt be certainly deſcribed and ſet down. Shep. Touch. | 


), 85 F | . „„ 23 2 | 7 15 
If a man grants al his land in Ee, ſaving, befides, or except his 
nds in Dale; or all his lands in Dale, excepting. one houſe or one acre 


h like exceptions are good. Shep. Touch. 76. 


pendant; or excepting the woods; or excepting twenty acres of wood; 
. excepting all the groſs trees; theſe are good exceptions. Ibid. 


And if one grants a meſuage and 2 1 thereunto belonging, except» 
g the barn, or excepting the dove-houſe ; it ſeems this is a good ex- 
tption, for they may paſs by the grant of a meſſuage, &c. id. 


ting the trees thereupon z or if a man ſells a <vood, excepting twenty 


$ if one has a manor wherein is a-wood called the Great Wood, and 


at cal grants his manor, excepting all the woods and underwoods that grow in 
\ thin e Great Wood, and all the trees that grow elſewhere ; this is a good 
„ eie, . 8 * 


And if one grants a reverſion, excepting the rent; this is a 


e land, except the rent, the exception is good. /bid, 
do if the lord releaſes to his tenant /alvo dominio ſuo, &&. this is a 
d exception, [bid, ' | ; 


wry © Kode grants all his horſes, except his 85 hor this is a good ex- : 
3 Non of the Ae Aer Ad. 1 Penny 4 35333 5 
ting! Il: man be ſeiſed of a manor, and leaſe it by deed indented for life, 


Wu & reſervatis quod bene liceat to the leſſor ſuccidere, aare & ven- 
* inner grofſas arbores in ditto manerio creſcentet, &c. it ſeems this is a 


If 


i exception of the trees. bid, 


e profil thereof. during the life of the leſſor; it is faid, this has 
en adjudged a good exception, Sed qu. for the exception of the | 
fts ofa thing is the exception in effect of the thing itſelf, '$ bep. Touch, 


certain; or one houſe, excepting one chamber in certain; theſe and 
And if one grants a manor, excepting one tenement, 22 of the 


mor) or N the ſervices of J. S. (who holds of the manor) or 
pling one cloſe ; or excepting one acre; or excepting the advowſon 


And if one grants land, excepting the timber-trees thereupon, or ex- 


Fthe belt oaks, and ſhews which in certain; theſe are good exceptions. 


And if one grants a meſſage, and all the lands and tenements - 
ereunto belonging, excepting one Cottage; this is a good exception. 


feption of the rent, and doth keep it from paſſing by the grant. 


if a man has a rent-charge out of land, and he releaſes his right in 


. J 
2 
1 

5 1 
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= If A. lets all his land in D. other than Whiteacre, and all 1 lad 
S. except Blackacre, for twenty-one years, the remainder to B. nb 
. except before excepted ; I hold (ſays Tyrrel) Whiteacre paſſes; fn 
grant ſhall be taken moſt ſtrongly againſt the grantor. 80 that thx 
ception is not void for incertainty. Carter 104. fed quere, 
A. lets the manor of Sale, ſaving Whiteacre, to B. the remaindes 
C. for twenty years, ſaving Greenacre ; the remainder of all to D. e 
Dry Cloſe ; the remainder to Fohn-a-Stile of all, except before excel 
I think (ſays Tyrre[) in this caſe all paſſes to Fohn-a-Stile, except 
"Bae. Carr 104. 18 ũ 
| Yet (ſays he) 1 grant, that if A. lets to B. all his lands in Sal, 
ing or reſerving, or ober than Whitcacre, the remainder to C. excel 
fore excepted; in this caſe I grant Whiteacre is excepted, becauſeth 
is no exception before, and the exception would be vain and ide 
ſhould not be ſo taken. Carter 1-4. - 
A man made a feoffment to divers uſes, 'excepting two cloſe, far 
life of the feoffor only; it was adjudged that theſe two cloſes wf 
cepted, and did deſcend to the heir at lau, either becauſe the except 
was good, and the latter part of the ſentence reftraining it, viz. 4 
the life of the ſeoffor only,” was void, and therefore to be rejefted; [i 
or becauſe, though the whole exception ſhould be void being one e 
ſentence ; (5) yet there was no uſe limited of the manor exceptic n 
. Ceplis which excluded the two acres; for, although there were not 
| cient words to except them, there was enough to declare thei 
Tz tention of the feoffor to be, that they ſhould not be according tol 
| limitations of the other lands. So that there being no limitaty 
2 of theſe lands, they reſulted and deſcended. Vent. 106, 10%, 
ev. 287. Za SE. | 
If a man bargains and ſells his land in D. except what he ſhall 
. wards deviſe; Sis exception is void for the incertainty. Hd 


„ | | 
15 If evoods whereof a præcipe lies (by the name of ſo many acres of 
be parcel of a manor, and I leaſe the manor, excepting the wn 
by this the ſoil whereon they grow is excepted. 11 Co. 49.6. 7 
„ Ga | link | 
4 y the exception of avoods, underwoods and c , the fol 
whereon they grow is excepted. 5 Co. 11. 4. 1 . 
Iyer 19, 4. & vide Cro. El. 522. 2 Roll. 455. l. 15. 20 
2 Roll. 455. l. 20. , 


1 


— 


() The reaſon is, beeauſe it is contrary to the rules of law to hat 
very r in futuro, which by eircumvention this would have «8 
Sro. Tit, Reſervation 13. Vherefore guere, if an exception ſo c 
but being only for years, had not been good. YrdeT. Raym. 209. 
() This point was not determined. Sed Vide 1 Anden. coſe 19 
leaſe for 21 years of a meſſuage or tenement, in which there f 
rooms yards, &c, excepting and reſerving to the leſſor ypR0 $V0 fs 
$0LUMMODO USU RT OCCUPATIONE duabus camerit, um 4 4 
duabus /hopis, una le florehouſe'parcel of the meſſuage ot wi rknge=” 
leſſor died, and the queſtion was, whether his repreſentatives „ 
titled io enter into the parts excepted, and it was held they * 
the 3 abſolute, and the words pro. ſuo propre, 


2 
(28 


; a ; *, - 7 
f 2 % ˖ + . 
Fee ; " pF 
8 9 Eo 5 


\+ if [except all my trees which grow out of any wood but upon 
* f 2 0 that 1 the ſoil tHfelt 5s not excepted. 11 Co. 49. 3. 
N — woods and trees, obſerve theſe fix things: 


4 


anor for years, they remain parcel of the inheritance; and by 


ains entire, and the lefſyr remains tenant to the precipe ; but by 


i excepted, but only ſufficient nutriment for the trees. 55 

hne lets a tenement or cloſe, part whereof was wood, and common- 
own by the name of a wood, and in the leaſe was an exception of 
able woods now growing, or which ſhall grow hereafter, which 


ſs, for ſelling, making and carrying off the ſame at all times conve- 
t; in this caſe the ſoil was not excepted, but paſſed to the leſſee, 
fac. 524+ We 


6. Tit. Vale. Br. 136. 11 Co. 50. 6. 

jth, That he ſhall have the fruits, and all other profits of the trees. 
0, 50. ä N . | | | 

tbly, That where the leſſor excepts the trees, and afterwards he in- 


s to ſell them, the law gives to him, and to thoſe who buy them, 
er, 28 an incident to the exception, to enter and view the trees, and 


lu concedit, concedere videtur & id fine quo res ipſa effe non potuit, is a 
41 iple in hu. 11 Co. 52.4. 1 . W 85 


a leſſee for life or years makes an under · leaſe, excepting the wood, 


gh he has not any intereſt in them, but as le 
8 ways tenant, and is chargeable in waſte ; wherefore, to prevent 
e may make the exception: but if leſſee for years nt over his 
with ſuch an exception, it is a void exception, being of that with 
w tenant for life has no power to meddle. PBrotwnl. 241. Cr. 


* 


12. 2 Kol. 454. L 42, 45. Cro. Fac. 296. 


Fall hoe 


Rule 8. 


143. 4. 
e form may be in this or the like manner ; All that, &c. ( deſerib- 
granted, as before, and then go on with the exception) 


72 That notwithſtanding they are 7 out of a leafs * 
iſe for years of the manor, they will paſs, becauſe the freehold 
nile for life, with ſuch exception, e contra. 5 Co. 11. d. 6. 11 Co. 


indy, That where the exception is of the trees only, the ſoil itſelf 


been ſold by the lord of the premiſſes, with free entry, egreſs and 


birdy, That the leſſee ſhall have the paſture growing under the trees. ; 
wrthly, That the leſſor ſhall have all the benefit of the trees. 11 Co. 


it them down and carry them away. Lex eft, cuicunque aliquis ali- 


ood and trees growing upon the land, it is a 2 exception, al. 
ee, becauſe he re- 


Ty 
% 
— Io 4 Fl * 
os 4 4 * * * 
” * 4 * ic s 1 
upon 


# 


| may be added af er the limitation ef ag uſe- Cre. cur. 437. 


338 


be exception out of the thing granted may n any part e e 10m 
N and properly ſucceeds: the ſetting down of the the — = 
granted, (a) and is made by one of theſe words, excepted or ex. BY what 


. hh, ſaving, ſave only, excepted and always reſerved, Ec. Co, "Se 


4 


pabendum. 


3 Saved and excepted to the ſaid A. B. his beirs and ge f Gros, 
' this feoffment or grant (or grant, bargain and ſale, Kc: 0 all that nöd 
&. And all and fingular the, &c. always forepriſed, . excepted an me 
ed unto the ſaid A. B. lit heirs and his aſſigns. See [af r 


Ceptions 

If a leaſe be made, provided that the leſſee 2 not ſell the wood; th 
word proviſo is no exception, but * words 3 are dea. 2 * 
241. . | | 


| Rule 9. 


| 4 the one words 6 whey it may be well 2 it . 
welt 5 


e WIE ve Rule 10. 
15 may TY made by other words that ary the 1 ffs but the work 
Jors mentioned are the moſt proſ er. 
The words other than, will make an exception ; as in on ſtatateq 
fines, 4 H. 7. which concludes thus All perſons, exc 
other than thoſe that be parties to the ſaid ine Here oth, 
an exception out of an exception. Carter 99. 
3 For ider eee on this e Vid. Com. * Tl 
35 6, Te | : 


8 E C Di: II. 


. of the Habendum: e 
We Habendum, what. | 


T 3 is a chunks? in a deed; 3 what clatetkep 
ſhall hold in the thing granted. Shep. ouch. 73. Woh 
B. 2, e, 3. fol. 225. | 
It is ſo called Hl the word habendum, being the feſt word ind 
part of a deed, when written in Latin. bid. | 
An eſtate may be made by a deed without any habendum at all; 8 
one gives or grants lands to another, and limits no eſtate, with! 
habendum in the deed, and ſeals and delivers this deed, and makes 
accordingly ; in both theſe caſes the deed is good, and in the A 
an eſtate in es- ple 1 is mage; and i in the wm lo an eſtate for N 
made. /bid. | 


6) The Office o the Habendum, 


Tur. office of the vd i i to expreſs the _certaint) oſt 
which the grantee, &c. is to have, _ what _ a0 . 
uſe. Shep. Tou . 73. 10 Co. 107. 5.5 e 


| | : | | - 3 5 * | 3 7 NT £ : | : | ” 
is to limit an eſtate, and not to giye any thing not named before 


te, which by conſtruction of law paſſes in the premiſſes, by the ha- 


ant to what is expreſſed ; but if the habendum had been to the 8 


nt to B. generally in the premiſſes, the ſame by implication and con- 
gion in law, is an eſtate for life; yet an habendum for years is good, 
ſhall qualify the generality and implication of law in the premiſſes. 


10 lalendum may ſometimes explain the premiſſes, to prevent wrong; 
20. and ſometimes enlarge the premiſſes; as if a man gives lands in 


„ he has an eſtate- tail and a fee - ſimple expectant; for when the 


4 8 Co. 154. Dyer 160. Ploud. 161. 1 Inſt. 299. 


. Vide Moore, caſe 1236. Hob. 170, 171. 353 
J. V. was ſeiſed in fee of an houſe and garden in- L. and held it in 
gage, and by his will deviſed it to M. his wife for life, and died; 
before the making of his will, he made a deed of feoffment to G. V. 


in tail, and made livery of ſeiſin ſecundum formam charte ; the fe- 
nt was void, becauſe a freehold cannot be limited to commence in 
o, and nothing paſſed, and then the will made afterwards was good 


ied eſtate for life, as here, and by the habendum an expreſs eſtate is 
Fepugnant in law, as it is here, being after the death of the feoffor, all 


m be repugnant, it is void, and the firſt is good; and althongh li- 
be made, yet it is made ſecundum formam charte, which is void, 
lo all is void, for it is but the execution'of a void deed. Cra. Elia. 


l. 27. Hob. 171. 


wen mes the habendum gives an eſtate where nothing was given be. 
kes | Ply, 160. a. . | ES | : 
of 8 lometimes it will alter the eſtate given in the premiſſes. 
wr K | al C 


netimes it gives to a perſon not named before. Plau. 160. 


% him and his heirs fof three lives, with a letter of attorney to de- 


"a5 good againſt the ſucceſſor ; for the habendum explained the pre- 
+ and there was no 2 becauſe the leſſee and his heirs ſhould 


£3 the premiſſes, but ſhould hold only for three lives as in the haben- 


ba 


of 


_ 


| ſometimes qualifies the eſtate, ſo that the general implication of the 
m may be controlled ; but not if the eſtate is expreſſed in the pre- 
3; as if a man by deed. gives lands by. the premiſſes to one and his 
A Jalendum to him for life, (a) this e e vol. eee bo.” 
ia body, it had been good. Wood's all. b. 2. c. 3. 225. 2 Blackh. 


# ide eſtate had only been implied in the premiſſes ; as if A. grants 


premiſſes to one and the heirs of his body, habendum to him and his 


I at firſt contains ſpecial words, and afterwards concludes in general 
ls, both words, as well general as ſpecial, ſhall ſtand. bid. Jones: 


In habendum may abridge or utterly fruſtrate the premiſles. Jones's | 


on, habendum after the death of the ſaid . V. the feoffor to the ſaid 
ben no eſtate is expreſſed in the beginning of a deed, but only an 


jed, this doth controul the implied limitation; and if this be void 


id ; but if there be an expreſs limitation in the beginning, if the ha. 


bar where a prebend demiſed a tenement to one and his heirs, l. 


un to him and his heirs, executors, or affigns, it was held that the 


1 3 © ; Þ o 3 
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T kee þabendun hal never introduce one who is a ranger 4o they 
7 miſſes to take as a grantee, but he may take by remainder, 3 
; Ca. 60. 2 Roll. Abr. 68. Hob. 313- T. Raum. dj. 


(C) What the Habendum fbould contain, æuherr plated in the Deed, 
FORE dy what Words exprefſed., ' © 
IF is neceſſary that the habendum ſhould comprize and include v 
; premiſſes, and it muſt be conſiſtent with that which is there exprel 
ed; for if it is not, the precedent eflate given by the premiſſes lu 
ſtand, and the eſtate by the habendum ſhall be void. Wood. B. 1.6 


225. 5 . „ Bo ; 

5 tn it ſhould be ſet down again the name of 'the grantee, the 
tate that is to be made and limited, or the time that the grant 
hall have in the thing granted or demiſed, and to what uſe; a 
2 ſometimes, though ' needleſsly, is ſet down again the thing 
granted. 1 „ EY 
1 921 f the name of the grantee be not contained in the premiſſes, yet itil 
be in the Habendum it may be good enough; as if one gives or graif 
land, habendum to B. and his heirs, and he is not named in the premiſe 
yet this is a good deed to make an eſtate in fee-fimple. And yet if th 
thing granted be only in the habendum, and not in the premilſes ofth 
deed, the deed will not paſs it; and therefore if a man grants Blackacrronh 
| in the premiſſes of a deed, habendum Blackacre and Whiteacre, Whitea 
_ will not paſs by this deed ; but if the thing newly added be implied i 
22 the thing granted by the premiſſes of the deed, as being an inciden 
thereunto, or atherwiſe, or it be the ſame thing, and expreſſed inothe 
words only, in theſe caſes the premiſſes and the babendum may ſtand t 
- gether ; as if one grant a manor, habendum the manor with the adros 
Go appendant to the manor ;z or if one grant a reverſion of land by 
name of the reverſion in the premitfes, Habendum the land iiſe 
in both theſe caſes the deed is good, and the advowſon and tet 
ſion will paſs. So alſo if livery of ſeiſin be made of the thin 

7 added, in this caſe perhaps it might paſs by the livery. 

ouch. 73. | | | 

- £ And if the thing granted be left out in all, or in part in the habenas 
yet the grant is good; and therefore if one grants land to A. habendul 
to A. his heirs, &c. or if one grants Whiteacre and Blackacre to A. habe 
dum Whiteacre to A. and omit Blackacre, yet the deeds are good, i 
all that is contained in the premiſſes of the deed doth pals in both cal 
Ibid. 1 Eh Foe: PIP . 
The babendum may be placed in any part of the deed, and | 
good in law, but the proper place is immediately after the premile 
thus: | ; 
To have and 10 hold the ſaid meſſuage or tenement, lands and pin 
| Lefore by theſe preſents, granted, bargained, fold, remiſed, „ eleaſed; [1 
claimed and confirmed, or meant, mentioned or intended to le herein and tx 
by granted, bargained, fold, remiſed, releaſed, quit claimed and cop" 
| — ee d. w_ reverfions, remainder and _— 2 FF. 2 
rofits thereof, and of every part and parcel thereof, «with their ud 
89 {except before excepted) wnto the ſaid A. B. bw 


1 ; 


z; | 5 5941121101 1 e 7 : 337% | 
abe for we, To Thi Only Ee and bebtof of the Jaid J:. l be nd |} 
We,, (or ĩt may be thus, via) To the relinſis, &c, bit heirs . | 
> __ for ever, to the uſes, intents and purpoſes. herein after tioned," 
tle no uber uſe; intent or purpoſe whatforver, vin. To The Uſe , Ac. 
4 ſo declare the uſes. Vid. infra: Tit. Habendum. e RE PG 
Hany thing be-excepted in the grant in the premiſſes, it is beſt to 
tion it here by theſe words, (except before excepted) as in the above 


)) How the Habendum ſball be conſtrued : and hoxw different Eflates are 
| | limited according to the Words of the Habendum. | 
HE babendum, as all other parts of a deed, for the moſt part ſhallHow haben. © 
| be taken moſt ſtrongly againſt the grantor, and moſt in advantage dum ſhall be. 
the grantee, yet ſo as to be conſtrued as near as poſſible to the intent <onſtrued. . 3 
the parties. . Touch: 97. _ Pls PSS ag, | | 
One makes a leaſe of an houſe and land for years, if the leſſee ſo long 
e, and then the leſſor by deed indented, ' grants the meſſuage and land 
mother, habendum reverfionem, &c. for life after. the death of the le. 
Ke. this is good to carry the reverſion; for in judgment of law-no- © 
ing but the reverſion is granted by the premifſes. 10 Co. 107. 4. 6. 
uri, it had been had the land been in poſſeſſion; for land in poſſeſſion 
Noot paſs by a grant of land in reverſion. id. When a reverſion is 
ted halendum the land, the Babendum is adjudged good. So when 
lis granted habendum the reverſion. hid. eh 244 5 | I 
[f lands be given or granted to a man, to have and to hold to him and A fee-fimple |} 
hers, this is a fee-ſimple pure, abſolute and perpetual, and is made pure. 
theſe words, his heirs ; for it is a general rule, that the words his A 
only (a) make an eſtate in fee · ſimple in all feoffments and grants. 
Liu. 8, 9. Shep. Touch. 97. | ES | wa 


* * 


[a) Land, according to the principle adopted by the feudiſls, was origi- , 
ly veſted in the chief. and = e out 2 . ens 
Is, who again diſpoſed of it by voluntary gifts to their vaſſals, as a re- 
id for ſervices done or to be done; but in theſe grants, the grantor was 
ys ſuppoſed to advert to the perſonal ſervices. of the grantee, to ſecure - 
ich. there was generally a reſervation in the grant of duties to be perform. 
"the tenant, and the eſtate in the thing granted was limited to endure 
ra ſhort period, being capable of being enlarged at any time as fancy 
wed or intereſt requir uch eſtates therefore were at firſt precarious 
a the will of the ſuperior; afterwards it became uſual io grant them 
ile; in the more advanced ſtate of feudal polity they were frequently 
Me to particular heirs of the firſt grantee, but ſeldom to the heirs gene 
i for the feudal lord for a long time retained in his. wind the object of 
er. grant, which was the ſervices of the vaſſal, and therefore took 
tthefeud ſhould not fall into the hand of thoſe, who from their ſex 
ll be incapable of rendering thoſe duties.; the grant, therefore, was re- 
mee ußrſt to the elder ſon, then all the ſons were permitted to ſucceed un- 
ant patrimony, till, at length, in the N incident to human 
mn, inheritances became general. In this more advanced ſlate of ſocie- 


ih nere 1 by ſomething more than the mere diſcretion of a EE 9 
yak ad. e regulations —— began to have the force ‚‚Gr. 
© rules and mazims of property, ſprung up and gave riſe to teemm. 


„enabling men to argue m"_ princ 


\ es, aud in the ſpirit of 
„„ , B ; : | "leg! | 


- 
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made to I. S. & heredilus, without the word ſuis, this is g fee gg 


— 


Life. 


} Fes- ample. 


Fife. 


Fee-limple, 


one to A. and his heirs, and the other to B. in forma prediaa: by 


1 5 175 Co. Litt. 93 b. fo 


BY 


word ſuis ; contra, for this is only an eſtate for their lives. hid 


out ſaying how long ; or habendum 9% him for life ; by this he h. 


% 


in each acre. © Moore 26. Caſe 87, 


- But-thig'rule bath many exceptions; for if a feoffment af lait 


And yet if the grant be 0 J. S. and J. D. & hæredibus, withou * 


And if lands be given to a biſhop, parſon, or the like, To hac u 
to hold to him and his ſueceſſors; this is a fee-ſimple. il. 
And if lands be given to a mayor and commonalty, or other co 
tion aggregate generally, without the word ſucceſſors, or any ald 
word; or if lands be given to ſuch a corporation for their lives ; thisk 
fee-ſimple. bid. 18 VVV 
But if land be given io a parſon, or the like, habendum 10 hin, wit 


more than an eſtate for life. bid. Et Co. Lütt. 94. 5. 
And if lands be given to the ling generally, without any other walk 
this is a fee-fimple. Co. Litt. 9. 6 Co. 27. Shep. Touch. 9g), 
So if one grants deo Q ecclefie de D. it is ſaid this is a fee ſimple iu 
par ſon of D. Ibid. * e i | 
So alſo ofa grant ecelgſia de D. bid. ö 
So if a grant had been to the monks of ſuch a houſe, it had berg 
fee-ſimple in the houſe. /bid, ry 7 5 | | 
And in like manner it is in other caſes: as if one recites that . 
enfeoffed him of Whiteacre, To bave and to hold to him and bi nil 
and then he ſaith further, that as fully as B. hath given Whieacretok 
and his heirs, he doth grant the ſame to C. by this C. the granice i 
the fee ſimple of this acre. bid. 5 
And if one grants two acres to A. and B. To have and to hall, 


3 


vs 


B. has a fee- ſimple in this other acre, for an eſtate in fee-fimple;l 
tail, or for life, may be made by ſuch words of reference. (I) [kd 
Alfoif a rent be granted between parceners, to make an equaliy! 
partition, and it be granted generally and without any words of 
yet this is a fee-fimple. Ibid. Co. Litt 10: a, Ploud 134. l. 
So where lands are given in frantalmoigne. Shep. Touch, 98. + 


\ 
| oy Eon 1 ; ; 7 4 ; by 
legal refinement. A general view of the feudal ſyſtem furniſhes # 1 
ground to conclude, that feuds were originally intended to ſubſiſt only e tu 
ing the life of the vaſſal, and conſequently that, without ſpecific wu 
the donation to enlarge the gift beyond this period, the tranſact on in ic 0 
nature led to the inference, that the grant was not intended o carry af 11 


er eſtate than was compriſed in that portion of time. and therefore du 
extend to the progeny of the grantee. An inheiitance then being "ep! 
to the nature of a feud; the preſumption in conſtruction of grants 
ways againſt it. Hence the preciſe deſignation of hei/s was neceff:r7® 
inferted in the deed of inveſtiture, if they were meant to inherit. To 
fource' we may trace the preſent form required to be obſerves ind 
ances ſtrictiy le gat, modern conveyaneing being the legitimate off-p' 
the'old + rrants. which, in a deed to create an inheritance, regurtl 
proefs 1008 6 „ to heirs, or otherwiſe the grant operated on i 
conveyance of an eſtate for life. ps 
(5) This Aabendum is good; becauſe it does not take away all the 
of either party, for they are tenants in common, aud both have u 


7 


And fo alſo it ĩs in the caſes of a releaſe of right, a fine and a recove · . 
. . Touch. 98. : 8% we £7 447 88 VTTCCC 2” Þ65 | f Z 
If 25 gives or grant land to another, To have and to hold 40 hin and, - — 
| heirs males, or to him and his heirs females, ; in both theſe caſes there 16 2 

te fimple made 3 but it is otherwiſe wſev theſe, words are in a will. 
{ then it is but an eſtate in tail only. Jbid. Lite. F 31. Co. Lin. 


« 6 


rt; by this he has a fee-ſimple. Shep. Touch. 99. 7 
And fo it ſhall be taken if it be by fine 

80 if one grants land fo J. S. for life, the remainder to the heirs, or te 

right heirs of J. S. this is a fee · ſimple. /bid.. 4 CEOS 

80 if one makes a feoffment in fee tothe uſe of ws 4 for life, and after. 

death to the uſe of his heirs 5 this is a fee · ſimple. id. 

If one grants land to J. S. To have and to hold to him and the heirs f, 
8. this is a fee-ſimple, and all one with a grant to J. S. and his heirs. 


. 4. 1 + „%;; ͤ̃ 1 1 + tt > 
If one grants land to one, To have and to hold # him and bit right 


If one grants land to another, To have and to hold to him for twenty. s 
1, and that after the twenty years the grantee ſhall have it to him and his 
r by 10l. rent, and makes livery of ſeiſin; by this the grantee ſhall 

the fee-fimple. bid. oats ee 4 5 
fone grants land to the wife of J. S. To have and to hold to her for 
and after to I. S. in tail, and aſter to the right heirs J. 8 by this J. 
has a fee · ſimple. bid. 5 FFV 
id if one grants land te A. for life, the remainder to B. for liſe, the 
der to the right heirs of A. by this H. has a fee-ſimple.” 75 ä 
F land be granted to a man and his wife, To have and to hold to ibem 2 
the heirs iſſuing of them ; this is a fee-ſimple, and not a fee-tail. (a) 3 
þ Bro, Eflates 86. 1 EI e | | 
land be granted 0 one and his heirs, by the premiſſes of a deed, To 

and 1 hold to him for life ; by this he has a fee - ſimple. Shep.. 
land be given or granted to one, habendum to him and his heirs, ſo A fee · ſimple 
a be pays 20l. yearly to J. S. and his heirs, or ſo ong as ſuch a tree qualified. 
land, or the like; this is a kind of fee - ſimple, but it is limited and 8.5 
thed, and determinable upon this contingent. Shep. Touch. 97. | 
by the premiſſes of a deed land be granted to one and the heirs of bis Fer-limple 
To have and to hold 70 him (b)-and bis heirs ; by this he has an x Pectant. 
E tail and a fee-ſimple expectaut: And ſo vice verſa. Sbep. Touch. 
[by the premiſſes of a deed the grant be to him and his heirs, To have 

lo hold to him and the heirs of Fir bod (e) by this alſo he has an 

tall and a fee-ſimple expectant. bid. | | 


beeauſe it is not ſaid iſſuing of their bodies. B-o. Ei. 26. Sed. wid. 
pe. Fitz 438, Land given to J. S. and che heirs which he ſhould hap- 
ve of A. his wife 3 and held a good entail without the words 5 5 
| 5 Bro. Ef. 89 Taile. 43. Sed nota, the point in queſtion was 
ei Ee bar ener e 
a prineipſe or rale of law, that generalis clauſula non parrigitur 
9s * . and therefore l . at 
. ſpecial words, and afterwards concludes in 1 £ 
as well general as ſpecial ſhall ſtand. 8 Cs. 154. & Se 
- . .- Ge} 80; 


+ 
* 


Nolimitation of the 3223 make a freehold commence in futury, 
Therefore tenant in fee cannot enfe off any one of his eftate, Jak 
ater his death 3 or then he would hve 3 partic an 

againſt the rules in law, or no eſtate could paſs but in futuro, Such fs 

ffment is therefore void. («) Cro Fac. 376. ph. 2. Cre. Elz. 50 
if ſand be given to the ſon, To have and to hold to him and bir bei 
| the body of his father ; by this the ſon has a fee-fimple. Sbeß. Tow 
' 00. (3b) Toon ett es Page pie fas 
If hits be given or granted to a man, To have and to hold u ki 


and to the, or o e Fac body, or to the, or to hir, heirs malerof l 
body, or to the, or to his, 5 


8 irs females of his body ; by this the g 
has an eſtate tail. Shep. Touch. 98. ' ies Be on | gras 


If lands be given to a man, To have and to hold 10 him and the hi 
males, or to him and the heirs females of his body begotten ; the grantee h 
al eſtate tail. Shep. Touch. 98, h © Oo 
If lands be given to a man and his wife, To have and to hold i th 
and the heirs males, or them and the heirs females of their two budter ky 
ten; by this they both have an eſtate· tail. Shep. Touch. gg. 
And if lands be given 10 them and the heirs males, or heirs female: of i 
body of the huſband begotten on the wife ; by this he hath an ellate · tall u 
his wife an eſtate for life only. bid. Wn of 
And if lands be given to A. To have-and to hold to him and bis her 
on the body of B. begotten ; by this A. has an eſtate-tail, and B. han 
thing. Ibid. | V 
So if lands be given to a man and his wife, To have and to bold: 
them and the heirs he ſhall beget on her body ; by this they have an eflat 
F %%% TTT 
If lands be given o a man and his wife and the heirs of the body of 
 Buſtand ; by this the huſband hath an eſtate in general tail, and ibe ui 
but an eſtate for life. bid. NT WISER 


(c) Sed vide 8 Co. 154. Moore Ca. 87. That in ſuch caſe the habe 
qualifies the general words precedent, et vid. accord, 35 Al, p. 14. 74 
p. 15. Et Perk. 35. b. againſt the opinion ohater in 21 H. 6. 24. But whe 
one by deed gave lands to baron and feme and to their heirs As 
them and the heirs of their bodies, remainder to them and the urvivgt 
them for life, to hold of the chief lard, with a warranty to them and th 

_ heirs, it was held upon the circumſtarices of the tenure being limited to! 
lord paramount, which could not be if there was an eſtate-tail, and of 
warranty to the donees and their heirs, that the donees took an ellate4 
with a fee expectant. Cro. Fac. 476. _ 

() Grandfather by indenture grants, bargains, and ſells 10 fit f nd 
and his heirs the tenements in queſtion, to hold immediately after #11 d 
to the grandſon and the heirs of his body, with divers remainders « 
which indenture was inrolled. E? per Treby, Nevil, Powel, et Raokſty, 
though the habendum of a future frank- tenement be void, yet the gratf 
the premiſſes being expreſs to the grandſon and his heirs, the indenturei 
enure on the premiſſes, and paſs the eſtate to the vendee immedi" 
And though the intent were to paſs the eſtate in LAS, yet that cannot 
the la and make a future fehold goed, and a preſent freehold void, 


Lev. 339- | | | 
(5) Cont. if the limitation had been ** his heirs of the body of his fa 
4 engendered.” Shep. Topuck. 100, . | 


42 N „ 


if lands be given to bim, To have and to hold to him and his beirs be 


p I heget on the body of his <vife ; by this be bath an eſtate- tail, and ſhe 
4, If one gives his land to his daughter or coufin in frank-marriage, by. 
| x 


If one gives lands 20 B. and his heirs, To have and to hold # B. and 
le, B. have heirs of his body ; and if be dies <without heirs of bis 
h, that it ſhall revert to the donor ; by this B. has an cltate-tail, 


this he has an eſtate-tail. bid; 


* 


ded that if he dur without heir of hit body, that the land ſhall revert. 


if lands be given to. A. E B. dxori gs & hered? corum E ali 
red ipſus A. fi di hered? de di A. & B. exeunt' obierunt fine berede 
ſe, &c. by this they have at eſtate-tail. bid. 


, ; 


bis body, the land ſball revert ; for in all theſe caſes the habendum is 


apt (a) „5 „ 8 75 4 
If lands be given 0 A. and B. (a man and a woman unmarried) To 


= ve eſtate · tail; and if they marry, their heirs may inherit it. 
$0 if there be grandfather, father and ſon, and the father dies, and 
6 be given to the ſan, To have and to hold to him and the heirs of the 
h of the grandfather 5 this is an eftate-tail in the ſon, but nei- 


If lands be given to N. S. and the heirs of the body of his wife (being 


50 kd) begotten; by this J. S. bas au eſtate-tail. bid. 5 
= If one grants lands to I. C. To have and to hold to him and the heirs 


bi iſuing, the remainder to J. D. and his heirs in forma fav 


4 221 J. S. and J. D. after him have each of them an eſtate · 
| to * | „ . 
„e grants lend to . to have and to hold /o Jin. for Ie, the remain- 


to the firſt ſon of A. and the heirs male of the body of that \ firſt ſon 5 by 
3 an eſtate in tail, and 5 his father but an eſtate for 
. 100. „ ue yet 1 


prant ow by deed to A. and his heirs, and if he dies without iſſue, re- 

| " + r. Per Lord Keeper Wright The latter words reſtrain the 

n and convert the fee into a tail. 1. Þ . 19H 6.94 1 PF, 

my 5 by if the firſt limitation be to 4. without expreſſing any eltate, 

ity wh Sed per Powell, } IA V. 57. the conſtruction is the 
caſes. Vid. Perk. ſec. 1 | 


* 4 ; | i | | 
22 — His heirs to have and to hold to B. and his heirs, if B. have 
10 the de J, and if he die without heirs of his body, remainder to re- 


honor adjudged an eftate-tail, Co. Litf. 31, 


5 0 


(they have each of them an eſtate-tail without any word of heirs, or 


bg | Y 
2 $ if one gives lands to B. and bis heirs, if be have if of bis hoy ; | 


bo if lands be giren to B. To have and to hold to him and bis B, 


And ſo in all ſuch like caſes where after a limitation of a fee-ſimple 
ſe or ſuch like words are added, vis. That if 'be dies without heirs 
iſrued to be a limitation or declaration what heirs are meant be- 


and to hold to them and the heirs of their two Bodies; by this each 


the father nor the grandfather has any eſtate in theſe caſes. 


342 


Body of A. by this A. has an eſtate- tail in him. 7hid, 


them and one heir of their bodies lawfully begotten, and to one beir of tle 
of that heir; by this there is an eſtate-tail made, yet ſo as it ſhall lf 
_ _ only during the lives of thoſe two heirs,  /bid. LB + 


| heirs of the body of ſuch a woman lawfully begotten'; by this he ſhall kun 


band and wife may die, and then the other huſband and wife may ing 


and to hold to him and the heirs of the body of his fon ; by this the 


. ſon has an eftace-tail. | Litt. g 352: Shep. Touch. 100, 101. 


be ſhall happen to have of his wife ; by this he has but an eſtate-tl, 


and if C. dies without iſſue, D. his ſiſter ſhall have the land pr f 


26. b. And for. inſtances where perſons not named in the pemiſſe 
| And ſee alſo Wright v. Cartwright. 1 Burr. 284. 


- Habennum,  } 
* But if lands be granted 4e A. for fe, the remainder to the here o 
And if lands be given to a man and his wife, To have and to bat 


Ly ot 


If one grants lands to another, To have and to hold 1 * oe 


an eſtate-tail, for begotten ſhall be intended by the donee on that vun 
Thid. Co. Litt. ah, 5 1 | $5 | 
If there be huſband and wife, and they have iſſue à ſon and dn 
ter, and lands are given to the wife, To have and to hold #6 her mdf 
heirs of ber late huſband on her body ' begotten ; by this the wife but 
eſtate for life, and the ſon an eſtate in tail; and if he dies without id 
it ſhall go to the daughter per ſormam doni. Ibid. Co. Litt. 26, 
If lands be granted 5% the huſband of A. and wife of B. To hare 
to hold to them and the heirs of their baus bodies ; by this they have ad 
of them an eſtate in tail in them: for there is a poſſibility that one u 


marry. bid. Co. Litt. 20. DT, | 
If there be father and ſon, and lands are given 0 the father, Tok 


has an eſtate-tail, but the father only an eſtate for life. Mid. 
If lands be given 10 the mother for life, the remaindor to ber ſon and 
heirs, of the body of the father on her begotten, (the father being dead) 


If lands be granted to J. F. To have and to hold to him and ile ln 


no fee limple, and his wife has no eſtate at all. bid. 

If lands be granted 10 J. S. and the heirs that the ſaid J. S. full loaf 
ly beget of his firſt wife, and he hath no wife at-the time of the grantjl 
this he has an eltate-tail, bid. Co. Litt. 20, 3 

If A. has iſſue by B. his wife C. a fon, and D. a daughter, ad 
dies, and lands are granted to B. Te have and to hold to ber andy 
heirs of her late huſband on her body begotten 5 in this caſe, and by 
deed, C. has an eftate-tail, and the woman has only an eſtate for 


doni, bid. Co. Litt. 26. | 

But if one grants lands to A. late wife-to J. S. ro nave 48 
HOLD fo the ſaid A. and the heirs of J. S. on the body of the ſaid f. 
ten; in this caſe the ſon add heir ſhall take no eftate by the 
(a) aud the ſame conſtruction ſhall be upon the ſame words in # 
bid. 1 

If lands be granted to the huſband and wife, To have and t 

to them and the heirs of the body of the ſurvivor of them ; by this the! 
vor ſhall have an eltate-igy], after the death of the other. I 
Litt. 26. | | Rs e 


(a) The reaſon is becauſe he was named after the hahendun. fu 
take by the habendum. Vid. Co. I itt. 13 ed. fol. . note 3. fol. 26. 


a k 


SEV + 


babendum. 


If lands be granted to N 5. To have and to hold 40 bim ＋ 8 


| theſe caſes J. S. bas. an eſtate- tail, and no more. Bid. Co. 
a ws” c granted to huſband and wiſe, To kad to hold to him 


ſerefore by this the huſband has an eftate in tail. and the wife a joint 
ne for life with her huſband, and no more. Zbid. Co. Lit. 28. 

If lands be granted to F. S. and the heirs of the body of Fane 4 
Ll: begotten 3 by this J. S. bas an eſtate· tail, and no more. 1bid, 


If lands be granted te J. 8. & heredibus de corpore procreatis ; by 
i 1 ag ſhall be begotten afterwards ſhall take. 7bid. Co. 
jt. 20. W | . 8 


And if lands be 8 to J. S. & heredibus de e argtreandhy x 


20-05 „ „„ TOs 
If one grant to J. S. that if he and the heirs of his body be not yearly paid 
bs. that be or they ſhall diſtrain in the lands of the grantor ; by this the 
antee has an eſtate in tail in the rent: As if he grants zo J. S. that if 
and his heirs be not paid, & c. that he or they ſhall, &c. he bas a fee- 
pple in the rent. bid. Co. Litt. 146. nfl | 


= 


to bim and bis aſſigns, and ſays not how long nor for what time, and 


intee has an eſtate for his own life; but if no livery of ſeiſin be made, 
 ellate at all but an eſtate at il doth paſs by this deed; and if he 
at grants the land be but a leſſee for years of the land, and he makes no 
eiy of ſeiſin upon the grant, by this his term of years, and that eſtate 
lick he has is granted. But if. he makes livery of ſeiſin upon the 
nt, then an eſtate for life of the grantee will paſs ; and it is a forfei- 


by re of the eſtate of the leſſee for years, of which he in reverſion may 
b ke preſent advantage. And if one grants to another common in his 
d, when he doth put in his own beaſts, or eſtovers in his manor when 


cometh there, and ſays. no more; by this it ſeems the grantee hath 

aue for life. Shep. Touch. 101. Co. Litt. 42. | 2 4 

alone grants land to F. S. To have and to hold 2 Bim or bis heirs in 

diganctioe; this is but an eſtate for life, and no more. lid. 5 

z. Co. Litt. 8. 75 „„ 

do if one grants lands to J. S. To have and to hold to him and his 
iche ſagular number; by this J. S. has only an eſtate for life, 

loo fe- Ample, (a) Co. Litt. 8. a. Shep. Touch. 102. 


fa man make a feoffment to the uſe of himſelf for life, the remain- 
io another for lie, the remainder ro the uſe of the heir or heirs of his 
h dody. and to the uſe of the heir of ſuch heir or heirs, aud if he die 

ut Hue of his body, remainder over, &c. The heir ſhall take by de- 
12 ce 2 Rell. Abr. 253. H. 3. And it ſeems that the word heir in a deed 
: nalin a will operates as nomen collect i vum. 1 Roll. Abr. $33. X. Pls. 


PO EO 


. Ca. 20). 


carne ſua, or heredibus | de fe, or heredibus quos. ibi contigerit ; in 4 


1 bert of the body of the huſband, the remainder to the buſband and 
ger A fea” NY bodies begotten, this remainder is void; and 


this the heirs of his body before begotten ſhall take per formam 
; as well as thoſe that ſhall be begotten afterwards. Z7bhid. Co. 


grantor makes livery of ſeiſin according to the deed, by this the 


- 


* 
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9 


If one gives or grants land to another, To have and to hold to him, Eſtate for Ute, f 


If one bargains and ſells: land to another for money, and lin; 
time, and ns no eſtate; by this the bargainee Nl has | 
eftate-for life: but it was otherwiſe before the ſtatute for uſes, ſor J 
it had been a fee-ſimple. Tbid. Co. Litt. 87, 130. Plow. 539. 
If lands be granted 10 J. S. ſor life, and after. to the nent bir nab 
J. S. andthe heirs male of the body e, furh neut heir male ;\ by di 9.4 
has but an eſtate for life; but if it be 10 the-next heirs male of |, 8. 
intail. Shep. Touch. 102. VV 
If one grants land to. J. S. To have and to hold 4 him in fis iyi 
in fee-tail, without ſaying 40 him and his. heirs, or 10 bim and lu bob 
males, or the like; this is but an eſtate for life, and no more. Id A 
FW a 85 | | 
3 _ © So if one grants land to. J. S. To have and to hold to him and li- 
So, or 10 him and-his 1Jues-generally, without more words; by this vm 
only an eſtate for life: but in the conſtruction of a will the he 
otherwiſe in -moſt of thele caſes. Shep. Touch. 102, Co. Lit, 


20. | £7 ; | „ | 
If lands be granted % #0 Y heredibus, without the word Jar; 
this they have an eſtate for their lives, and no longer. Shep. Touch. 1 
If one — lands to J. S. To have and to hold 0 bim and bir hi 
for his own life, or for the life of J. D by this J. S. has an eſtate fork 

and no more. 1 Co. 140. 6. 3 P. Will. 262, . 

Tf one grants lands to H. and B. halendum ſibi et ſuir, omitting 
other words, or To have and to hold to them and their aſſigns ; by 1 
they: have .an eſtate for life only. (5) 80 if ands be ranted to 207 
tural perſon, To have and to hold to him and his ſucegſſort by this be 
only an eſtate for liſe. Shep. Touch. 102. Co. Lill. 1, 8. 
If one grants his lands to 7. S. to pay his debts, To have and to d 
to him generally, without limiting any eſtate; in this caſe J. S. ta 

eſtate for life only. Shep. Touch. voz. 8 Co. 9g. 
If lands be granted to A. and B. To have and to hold 20 them jor 
5 lives, to the uſe of C. for bis life; by this C. hath an eſtate for bis li 

A. and B. lisve ſo long. '7bid. Dyer 185. 85 


3-83 If a tenant in tail grants forum flatum ſuum ; by this the grantee ba N 
"> 24 : ; 1 2 
= ow e eſtate for the life of the grantor, and no longer. And if a leſſee fo . 
— grants all his eftate, hereby his eſtate for life doth paſs, for this is u li 
1 as he can lawfully grant. Shep. Touch. 102. | . 
| ; If a man has a ſon and a daughter, and he dies, and lands be 


to the daughter and the heirs females of the body of the father ; by thi 
has only an eſtate for life. bi Co. Lut. 4. | 
If one grants lands to another, To have and to hold to ler whi 
hall live ſole, or during her widowhood, or fo long as ſbe ſhall bebo 
ſelf well, or ſo long as ſbe ſball devell in fuch a houſe, or ſo long a: ſt 
pay 10l. yearly, or ſo long as the coverture between her and her ba 
continue; or one grants lands to a man, To have and to hold unto 
until ſbe ſball be promoted to a benefice, or the like; in all theſe al 
livery of ſeiſin be made according to the deed, or if the grant bed 


* 


(+) But in copyhold eſtates, a fee may be created by ſpecial cuſton wi 
a manor, by the words bi et /uis, or fbi et aſfignatzs or the like, n 

the word heirs» 4 Co. 29. ö. | robe: 
„ 4 | | It 


e whereofino livery is | requiſite, the grantee has an eſtate for his 
and no more, and that determinable alfo. 'Shep. Touch, 102. Co. 
z 83 = Iu | | | | ae. Na, 8 | | 
Fee 8 2 S. To have and to hold to him for life, and 

| not lay for whoſe life; this regularly ſhall be taken for the life of 
/the lefſee, and not for the life of che leſſor. But if the leſſor him - 
has but an eſtate for life in the lands granted, then the leaſe ſhall be 
arued to be and to enure during that: life only hy which the leſſor did 
„ to prevent a forfeiture. And if he that makes the leaſe be tenant 
1 of the land, his ſnall be taken to be a leaſe for the life of the leſ- 
And if a tenant ſor life of land makes aileaſe/for years of it, and 
grants his reverſion by the name of reverſion to another, To have 
to hold to him and his heirs ; byrthis he hath only an eſtate for the 
of the grantor, and no more. 80 if tenant in tail of land grants it 
je for years, and after grants his reverſion'to another, To have and 
old to him and bis heirs: this ſhall be conſtrued to be an eſtate for the 
pf the tenant in tail, and no longer; and the attornment of the te- 
in theſe caſes will not alter the caſes. Ando it is in caſe of a re- 
alſo; as if tenant in tail doth releaſe to B. (being leſſee for years of 
and) all his right to the land, this ſhall be taken to enure but for 
ife- of the tenant in tail, and no longer; for conſtruftio legis non 
imjuriam. Shep. Touch. 103. Co. Litt. 42, 183. Plow. 161. 
nd if a man by his deed grant a rent of 1010. iſſuing out of all his 
quarterly, at the uſual feaſts; this is an eſtate for the life of the 
tee, Shep. Touch. 13. . | 
one grants lands to J. S. and F. D. To have and to hold to them 
pg their lives, omitting theſe words, and the longeſt liver of them; yet 
ſhall hold it during the life of tie longeſt liver of them. id. 5 
h. 11 Co. 3. | 2 VVV N 
d if lands 5 granted to H. To have and to hold to him during 
ez of B. C. and D. without any more words; by this A. hath an 
_ all ibeir lives, and during the life of the longeſt liver of 
d if lands be granted to A. To'have and to hold 7 him during 
„ and during the li vos f B. and C. by this he bas a leaſe for his 
life, and the liues of B. and C. and the longeſt liver of them. Shep. 
tif a leaſe be made 40 J. C. of land, To have and to hold io him 
x the time that A. and B. ſhall he juſtices of the peace, or during the 
at A. or B. ſball be of the Inner-Temple, or the like; in theſe caſes 
lure of one doth. determine the eftate. IBI 
d if a leaſe be made to B. only, To have and hold to him and C. 
r lives ; by this B. hath an eſtate for his own life only, and no 
and C. hath nothing at all. Shep. Touch, 103. 8 Eliz, B. R. 
and Wiſemore, (a) | | | 


de nt againſt law, Shep. Touch, 104, 105. Co. Litt. 46. Co. 

þ 5 Dyer 286, 30). w; oi „„ 
fer other inſtances of words making an eſtate for life, Vid. Bacon's _ 

1 Elate for life, 4. Yin. Abr. Eflate. (. a) ' Hes 


den no time is ſet down for the beginning of an eſtate, then it Eſſate for 
Pegin preſently, otherwiſe it ſhall begin at the time expreſſed, if Years 


* * 
. 3 


To have and to hold for ſmeniy one years. from the date, or from the 


- 


time of the ending of that leaſe. 7bid. - | 
| bruary, or 40th of March, and the term be limited to begin from the 


Zo if a man. by his deed recites a leaſe which is not exiſting, or whi 


| per mortem, ſurſum redd* vel forisfa&uram of the firſt ſurviving | 


the making hereof ; in theſe caſes the leaſe ſhall begin on the day in vii 
it is delivered. Hi. i 


day after the delivery. J7bid. © 


gin until the twenty years be expired. bid. | 


and for Blackacre after the end of the twenty years. bid. 


tinctions are conſidered, 


Ia leaſe for years be made, bearing date the twenty. ſixth 45 & 
the date; in theſe caſes the leaſes ſhall begin on the twenty-ernd 10 
of May, (I) S. Touch Io... 

But if the words be, To have and to hold from henceforth, or fn 


And if it be to begin a dic confe8tionis, then it ſhall begin the ex 


And if it be, To have and to hold. for tevinty-one yeare, without me 
tioning when it ſhall begin, it ſhall begin from the delivery, if there l 
no former leaſe in being; and if there be, then it ſhall begin from the 


If the deed has a date which is void or impoſſible, as the 36th of I 
date, then it ſhall begin from the delivery. bid. vid. ſupra. 


is void, or miſrecite a leaſe that is in gſe in a point material, and he 
ſay, To have and to hold from the end of the former leaſe ; this lak 
ſball begin in courſe of time at the time of the delivery of the de 
If one makes a leaſe of land to A. for twenty years, and the 
grants it to B. To have and to hold to him from the end of the fin f 
&c. in this caſe this ſecond leaſe ſhall begin as ſoon as the firlt le 
by what means ſoever ſhall end. Shep. Touch. 105. Co. 154. Þ 
198. NN on Og ns 
Hut if the words of the ſecond leaſe be, To have and to hold iN 
from the end of the twenty years ; in this caſe the ſecond leaſe ſhall not h 


7 


And if one makes a leaſe of Whiteacre to A. for ten years, aud 
Blackacre to B. for twenty years, and then reciting both the leak 
makes a leaſe to C. to begin afier the former leaſes ; this ſhall be taken in 
ſpectively, and ſhall begin for Whiteacre after the end of the ten yea 5 


And if one makes a leaſe to two for ſixty years, provided that fi 
Lfſees ſhall die within the term, that then t reſently after the deceaſe of th 
of them longeſt living, the lefſor ſhall re enter; and one of them dies 
after the leſſor makes a leaſe to another, habendum, &c. cum ＋2 

N. 


derit vacare for forty years ; in this caſe this ſecond leaſe ſhall beg 
the death of the leflee ſurviving, re-entry of the leſſor, or the eff 
of time of the firſt leaſe, which of them ſhall firſt happen, and the kl 
at his election cannot make it to begin at any other time. Tox 
105. 6 Co. 36. | Op beer 

If a man makes a leaſe for thirty years, and four years aft 
makes another leaſe to another man in theſe words: Noverutn Ac. 


A. de B. predifiis 30 Anni finitis dediſſe & conceſſiſe B. de C. Ac. A 


' (4) Naære et vid. As to the diſtinction of a leaſe from the date, jor? f 
the day of the date. Eſſay on Powers, 435.—529. where all the caſes 
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a die tonſenionit preſentium et termino predic ſinito uſque ad finem 31 
| MT the ſecond term ſhall ew — et the Wi 
a / oe nn tor 
And if one makes a leaſe to A. for twenty years, and after makes a 
e to B. To have and to hold to him from the end of the firft term for 
Lenty years, to be accounted from the date of the laſt deed ;. in this caſe the 
-ond leaſe ſhall begin at the end of the firſt leaſe, and thefe words 10 be 
led, &c. ſhall be rejected. Shep. Touch. 105, 106, Paſ. 7 Face 
B. Craddoc is Cee Do. ; 133 1 = | 
If one makes a leaſe of land to A. for ten years, and after by in- 
ature gronts it to B. To have and to hold to him from Michael- 9 85 
m next for ten years and afterwards the firſt leſſee purchaſes the _ 
verſion, by which hiß term is drowned ; in this caſe the ſecond | 
aſe ſhall begin preſently when Michaelmas is come. Shep. Touch. 106. 

Dyer 112. Ty 0 LE f a ies 1 EDT. 

if there be two jointenants, and one of them grants the land to 7. . 

To hare and to hold to him for twenty years, if the leſſor and his companion 

| lng live; by this the leaſe ſhall continue no longer than they both 

je together, and when either of them is dead, the leaſe is determined. 

by. Touch. 16. 55 135 gee tit 
And if one grants his land. to J. S. To have and to hold to him, his 
xweutorr, &c. for the term of one hundred years, if A. B. and C. live ſo 
x7, and leave out theſe words, or either of them; in this caſe, if either 
{them dies, the leaſe is determined. (a) bid. \ 1 
But if the words be, To have and to hold for one hundred years, if 
f B. or C. omitting or either of them, (hall live ſo long, contra. Jbid. 
If a leaſe be made of land to the huſband and wife, To have and to 

Id to them ſor twenty-one years, if the huſband and wife, or any child be- 

an them, ſball ſo long live; this is a good leaſe, and ſhall continue | 
all their lives, and for the life of the lougeſt liver of them, although | | 

| 3 be in the copulative. Brownl. et Gouldeſb. 292. Sbep. FE 
och, 10 Bd lee | NE EN _ 
lf one poſſeſſed of land for a term of years, grants the ſame to ano- 

her, To have and to hold to him, bis executors and adminiſtrators, or to 

m ard bit aſſigns, or to him, without any more words; or if a man that 

poſſeſſed of a term, grants his leaſe to another, and does not ſay for 


>” ES 


(a) Note the diſtinction between this which is the caſe of a condition, and 
tale of a imitation, as if a leaſe be made to A. during the life of H. and 
w!thout ſaying, and during the life of the ſurvivor of them, for here if 

of them dies, the eſtate is not determined, but 4. ſhall have the land 
vring the life of the furvwor of them ; for A. in this caſe! has an eſlate of 
id by way of limitation of an eſtate during the lives of two men, and 
1 conſtruction of law, during the life of the ſurvivor of them, bu“ in the 
7 ner caſe, the leaſe was conditional, and not determinable by hmitation 
* | 0 and the life of a min is collateral] to the leaſe which is but a chat- 
| 5 nd the ſame law is of a collateral determination: as a leaſe during 
4 i% that C and P. ſhall be of the Inner-Temple, or ſhall be dwelling in 
wo: Or ſhali be juſtices or the like, for in theſe caſes alſo the failure of 
1 determine the eltute. 5 Co. 9. a. 6. 13 Co. 66. 2 Brownl. et 


29 292. | | 
6) Leaſe 10 f and his aſſigns, faber dum to him during his life and the 5 
he and C. is a good limitation of an eſtate during 4s life, and the 2F 
e 18 others, and he has an eſtate of freehold, to continue during 
= nee and the ſurvivor of them. 5 Co. 13. 4. | | Rd 
| got 


* 


% 


i him, &c. until he ſhall receive 20l. in this caſe he ſhall have a k 


bat time; in theſe caſes the whole term is granted, although no ling 
of ſeifin be made. Ii. | i ; | 
And in the firſt caſe, if livery. of ſeiſin be made, then it ſeems thu 
paſſes an eſtate for the life of the grantee; and therefore this is a for 
ture of the eftate of the leſſee for years, whereof he in the reverſon wy 
take advantage prefently. bid. e OS f 
' And if a leſſee for years of land grants a rent ont of the lull 
generally, without any limitation, this ſhall be conſtrued to em 
for a grant of the rent fo long as the eftate of the grantor contimng 
But if he grants a rent by expreſs: words for the life off 
| EE by this the grantee ſhall have it for all the term, if be lin 
Tove grants lands to J. S. To have and to hold w hin for lf; 
ferving the firſt ſeven years a roſe ; and if. he mill hold the land afin 
feven years, that he ſhall pay a rent in money, and no livery of (cf 
made; by this it feems to be a leaſe for ſeven years, and no long 
Mid. Co. Litt. 218. OPT N | 


* 


I one grants a rent of 5. per ann. unto J. S. To hive and tol | 
for four years of this retit. Shep. Touch. 106. Co. Litt. 42. 


272. 8 | „ a f 

15 one makes a leaſe for life, and ſays, that if the liſſee within one 
fays not 20s. that he ſhall have but a term for twv0 years ; by this, 
though livery of ſeiſin be made upon it, if he doth not pay the moi 
the eſtate for life is determined, and he hath only a leaſe for two yeal 
Shep. Touch. 107. Co. Litt 218. | 
If one makes a leaſe to N S. To have and to hold 75 wo 
tors, &c. for ten years, if J. D. Id live fo long, and J. D. is 
the time ook the leaſe 4 3 this = J. S. hath an abſclute la 
for ten years. Shep. Touch. 107. 9 Co. 60, 63. 

If one grants lands to J. S. To have and to hold to him, bit cut 
Kc. for three years, and. ſo from three years to three years during the 
J. S. or from three years to three years during the life of the leſſee ; by" 
J. S. has a leaſe for ſix years, and no more. And if one grants nd 

J. S. to hold for three years, and after the end of thoſe three pus 

three other years, and after the end of theſe three years, for three other il 

during the life 4 the lefſor ; by this J. S. has a leaſe for nine years 

no more. And yet it in theſe and ſuch like caſes where # leaſe 1s 88 
from ſo many 3 many for the life of any perſon, and livery of i 
is made upon this deed ſecundum formam charte, this perhaps mf 
an eſtate for life. Shep. Touch. 107. Plowd. 273. Co. Lt 

Dyer 24. 8 | — | | 

If lands be granted, To have and jto hold from our Lady Gif, 
termino unius anni, & fic de anno in unum annum anlolu 
tibus placuerit ; by this the grantee hath a leaſe. for three Jean 

in certain, and afterwards a leaſe at will. (a) 14 H. 8. 10. 
35. 7 e | 


(a) Leaſe for three years and after for ture : and ſo from chree ye 
three yearss andi ten Fears be expired, is a leaſe but for nine pen 


1 , 
** 
Ll 


riff next, pro termino unius anni, I ft in fine did unius anni ambe par- 


re, quod eadem præſens demiſſio foret renovata, tunc habend' pr 


he leſſee, &c. ab A poſt dictum feſtum nativitatis domini uſque Hill 
1 nal extunc prox” ſequen'; by this the grantee has a leaſe 


three years. 10 Co. 106. Shep. Touch. 107. f | | 
If one makes a leaſe to J. S. To have and to hold o him for years, and 
not bow many years; by this the leſſee hath a leaſe for two years, 
| wo more. Bil 6 Co. 35 B. 36. a 21 H. 7. 18 | 


D. ſhall come to twenty-one years of age in this caſe if & D. dies be- 


ned by three vears. Ney 143. AID | 

aſe ts rectory to one for three years, and ſo from three years to three 
twelve years. 3 Buh. 154. 1 Roll. Rep. 287. 1 Roll. Abr. 850. Dyer 
4. b. Plowd. 213. | 2) = N 
Leaſe for a year, and ſo for the next year, and ſo from year to year, as 
gas leſſor and leſſee be pleaſed, is a good leaſe for two years. Per Brooke 
H. 8. 12. a. 3 


d leaſe for twenty years. Per Brooke 14 H. 8. 11. 6. 

ſe for one year, et fic de anno in annum quamdiu ambabus partibus 22 
it is a good leaſe for two years at leaſt, Cyo. Elix 775. Ca. F. Holt. 
| Roll TT oo, av of RE | | 
aſe of the nature of that laſt mentioned, be a leaſe for one year certain 
, or for two z there having been no decided unanimous opinion upon 
This however ſeems a boy, ny The firſt caſe agitared as to a leaſe of 


rt Roll 13. wherein the queſtion aroſe as to the leſſor's maintaining an ac- 
of waſte, which lies not againſt a tenant at will. Ihe leaſe was. ** pro 
mino unius anni et fic de uno anno in annum, quamdiu ambabus partibus 
zue fit.. And the queſtion aroſe after the · ſecond year, ſo that as to. 


pod leaſe for two years. The caſe was decided on a matter of form in 
ling. The ſame point as to waſte. was agitated again in the caſes of 
aft and Burbridge, Lutw. 213. Stomfil v. Hicks. Sal. 413. et Ca. 
alt, 414. et Legg v. Stradwicke, Salk. 414 in all of which the opinion 
hat ſuch a limitation made a leaſe for two years certain, and as to the 
on of waſte in the ſubſequent years, it was held thar tue action clearly 


; for if the leſſee, in ſuch caſe, hold over after the two years, he is not 
tat will but for a year certain, ſpringing out of the original leaſe as an 


lame time. And the leaſe may be determined at. the end of any one 
Alter the fi ſt two years. So that all the caſes ſeem unanimous in ad- 
ng that ſuch a leaſe is binding for two years certain, only, and is, dur» 
r continuance after, a teaſe for years and not at will. Et vide Sid. 423. 
3. 2 Keb. 543. 2 Danv. 508. Pl. C. 6. c 


u, et fic de anno in annum during ten years, ibis i* clearly a good leaſe 
Mears and a forfeiture, i 840. 190. Raul. Com. 233. 6 | 
e of copvhold lands for one year, with a coyenant, that after the end of 
Fear, he ſhall have the ſame for another year, and ſo in this manner de 
er during the ſpace of ten years; this leaſe is no forfeiture, for. 
ue Math no lawful eſiate but for one year only. 1 Bu. 193, 30 nd e 
between an actual leaſe aud a covenant for a leaſe. 


tare 


2, 


nd if lands be granted, To have and to hold from the nativity of : 
| ain but for one year only, and if the parties agree again, a leaſe 


If one grants his lands to F. S. To have and to hold to him untl 


I year ſhall not be accounted, becauſe that does not happen to be deter- 


s, and ſo from kt pr to three years during his life, is a good leaſe 


ſe for ten years, and ſo after theſe ten years, for other ten years, is a 


kind, is Palin's caſe 14 H. 8. 10. 5. Abr. Brooke Tit. Ten. by copy of 


two firſt years no point was made, but by the better opinion it was held 


tory contra, 3 no term of above two years exiſts at one and 


acooyholder make a leaſe for one year, warranted by the cuſtom of the 


tin Bac. Abr. Tit. Leaſe 434. ĩt is ſaid not to have been 2 ſettled, whether 


* 


a m. „„ 
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fore that time the leaſe is ended. Shep. Touch: 1074. 3 Co. 19. 66, 

„. | VEE TS 3 af 13 805 2 | 1 . 
3 5 If a man be. poſſeſſed of a term of years of land, and grants the land 
to another and his heirs ; this by conſtruction will amount to 2 
rant of his,intereſt. Shep. Touch. 107. 7 H. 4. 42. & wide Gil, By 

| + %%%) 1 %%%%a ͤũͤ Er a ai. 

Tenant at If lands be granted to 7. S. To have and to hold, &c, until h, fol 
vill. receive 20l. out of the profits of it ; in this caſe if livery of ſeiſin be made, 
the grantee hath an eſtate determinable upon the. levying of the money 
and if no livery be made, he hath no eſtate at all but at will. Phuz 


* 


v1; 
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Lixita:ions of 4, lands be granted to huſband and wife, and to J. S. To hare ad 
different el- to hold 10 them and to the heirs of the huſband and J. 8. by this the vil 
0 55 Won only an eſtate for life in a moiety with her huſband, and the h 
perſons. . » And the bu 
band and J. S. have the fee ſimple in joint-tenancy to them and tl 
heirs. Shep. Touch. 107. Dyer 263. „ | 
If lands be granted 70 #2vo btiethers, or two ſiſters, or to a brother . 
ler, or to a father and ſon, or any others, To have and to hold i tk 
and the heirs of their bodies begotten ;* by this they have joint eſtates fo 
their lives, ſo that the ſurvivor of them will have the whole for his lie 
and ſeveral inheritances, i. e. eſtates in general tail by moieties in con 
mon one with another. Shep. Touch. 18. 
And if lands be granted to teu men and their wives, and the heir: of 
their bodies begotten, in this caſe they have joint eſtates for life, and after 
wards the one huſband and wife ſhall have the one moiety, and theother 
the other moiety in common. bid. „ 
If lands be granted to a man and two women, To have and to holds 
them and the heirs of their bodies; by this they have each of them ant 
tate - tail common with the other. Bid. Litt. ſec. 27, 28, 29. 
ſup. Litt. 26. Dyer 348. Co. 1. 100. 5 | 
| If lands be granted to huſband and wife, To have and to hold to f 
5 and their heirs of their bodies iſſuing, or in ſuch like manner; by this the 
wife has an eſtate- tail as well as the huſband. bid. = 
But if granted to them, To have and to hold 10 them and the bein 
| the body of the huſband, or to the huſband and wife, and the heirs of the ba 
band which he ſhall have by his wife, or in ſuch like manner ; by thith 
wife has only an eſtate for life, and the whole eſtate-tail is in the bu 
So vice verſa, if lands be granted to huſband and wife and the hart cer 
the wife upon her body begotten by the huſband ; by this he has an eſtate te | 
life only, and his wife the whole eſtate tail. 7bid. | ; 
Ad if lands be granted to the huſband, To have and to hold 4% 
and the heirs of his body of the body of his wife begotten, or to have and il 
hold to him and the heirs of his body begotten on the wile be ſhall fort mar 
or 10 have and to hold to him and his wife he ſhall firſl marry, and the le 
of their bodies begotten ; in theſe caſes the huſbands have the whole ellate 
and the wives nothing at all. Jbid. RY | 
But it ſeems to be otherwiſe when the eſtate is limited by way of u 
to a man and his wife that he ſhall afterwards marry ; for by this it ices 
the wife (hall take alſo. lid. | . 5 
If lands be granted 1 A. a married man, and to 8. 4 married won 
end to the brirs of their bodies engendered ; by this they har each of the 
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fate-tail preſently executed, and whilſt the wife of the huſband and 

q hoſband of the wife live, they ſhall hold for their lives; and if they 
to die, and theſe to intermarry and have iſſues, their iſſues ſhall. 

ge it according to tlie intail. (a) Shep. Touch. 19. | 

If lands be granted to A. and B. To have and to hold to A. for life, | / 

b. remainder to B. in fee 3 by this I. ſhall have the whole for his life, and 

dhe fee-fimple afterwards. bid. Dyer 126, 56. © 


5) Where the Haben dum is repugnant and void, and where not, but ſtall 
| control, divide or expound the Premiſes. 1 


s touching this matter theſe differences are to be taken between 
things that are granted, and between the eſtates. | 

When the things that are granted are ſuch as lie in grant, and take ef- 

aby the delivery of the deed only, without any ceremony, or take 

dect by the ſame ceremony; and when not, but another ceremony is 

quired to the perfection of the grant and eſtate. 5 

And when there is an expre/s ęſtate made by the deed in the 
niſſes thereof, and when but an implied ęſtate only; as for exam-. 


If one grants land, rent, common, or any ſuch like thing, to one 
{bir heirs, by the premiſſes of the deed, habendum to him for life, or 
derdom to him and to his aſſigns, without more words; in this 
ie the habendum is repugnant and void, and by this the grantee ſhall 
pe an eſtate in fee-ſimple if livery of ſeiſin and attornment, as the caſe 
quires, be duly made, for otherwiſe no eſtate at all but at will will 
8 Co. 56. TIE. 3 800 6 
80 if a = grants a rent, or ſuch like thing that lies in grant, to one 
Abis heirs, to have and to hold to him for years; this is a void baben- 
n, and the grantee ſhall have the fee · ſimple. 975 
But if a man grants land to another and his heirs, to have and to 
M to him for a certain number of years; in this caſe whether he 
ates livery of ſeiſin or not, it is a good habendum ; and by this the 
ee ſhall have an eſtate for ſo many years, and no more. RD 
do if one grants land, rent, common, or ſuch like thing, to one in 
premiſſes of the deed, without limitation of eſlate, (which in judg- 
itof law is an implied eſtate for life), to have and to hold to him for 
enam number of years, or at will; this habendum is good, and ſhall 
 vith the premiſſes, and qualify it as the habendum is. Shep. Touch. * 
* 109. Co Li 183. 4. Tr 
Aud if one grants land by the premiſſes of a deed to one and his heirs 
ws body, to have and to hold to him and his heirs ; this habendum 
a land, and this ſhall be taken to be an eſtate- tail and a fee-fimple | 
chat. Shep. Touch. 109. Co. Litt. 21. a. | 

wer verſa, if land be granted to one and his heirs, to have and to 
to him and his heirs of his body; this ſhall be conſtrued an eſtate- 
land a fee-ſimple expeQant, and ſo both ſhall ſtand together. (5) 

21. 4. Cro. Fac. 476. > = Roll. Rep. 19, 23. f 17 
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1 this is not repugnant, but ſtiall ſtand together and make the eſtatenf 


. mg. ; : 


Thid. | 


this caſe the habendum is void, and the whole eſtate paſſes immedat 
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If lands be given to B. and bis heirs, to have and to hold to B. aw 
his heirs, and if he dies without heirs of bis body, it ſhall revert to l 
donor ; it ſeems this: is a fe- tail only, and no fee· ſimple expedia 
Voluntas donatoris in churta doni ſui maniſęſle expreſſa ob ſer vandi 9. thy 
Touch. 109. Co. Litt. 21. 2 | | 

If a leaſe for years be made of land, and then the leſſor by the n 
miſſes of the deed grants the land to another, to have and to hold then 
verſion of the land to him, &c. for life; this habendum ſhall ſtand. v% 
Touch. 109. 10 Co. 107, 108. On 88 

So if by the premiſſes of the deed the reverſion be granted, 
have and to hold the land itſelf; this is good, and both ſhall ful 
together; but nothing is granted in either caſe but the reverk 


If the next advowſon of a church be granted to three, to hare 
to hold to them and either of them jointly and ſeverally; this is ja 
and the Hhabendum is void. (a) /Shep. Touch. 109. Dyer 304. 50 
19. | - 

And yet if one grants land to two by the premiſſes of the deed, to 
and to hold to one of them for life, the remainder to the other for i 


veral and in remainder one after another. Shep. Touch. 109. 2 Co 5 
Co. Litt; 183.6. | hn wok "ES 
So if a leaſe be made to two, to have and to hold the one 'moirty 
one, and the other moiety to the other; by this they have ſeveral ei 
as tenants in common. Expreſſium facit ſemper ceſſare tacitum. f 
Touch. 109. Co. Litt. 183. Perk. 5 175. | 

If a man has a leaſe for years of land, and he reciting this by the 
miſſes of the deed, grants all his eſtate in the land, to have and to 
the land, or the term after his death, or for part of the time only; 


by the premiſſes Shep. Touch. 109g. Dyer 272. Ploud. 153 N 
Cro. Eliz. 255. Salk. 346. Skin. 528. 

If a tevant for life ſurrenders a moiety of his land, and tbe l 
grants it all to a ſtranger, to have and to hold the one moiety for 
and the other moiety for forty years after the death of the tenant forl 
this Hhabendum ſhall ſtand and enure according to the grant. Shep. 7 


110. Dyer 256. | | 

If a man ſeiſed of land in fee makes a leaſe for life of it toons, 4 
after grants the reverſion of it to another, to have and to hold the 
ſion and the tenements aforeſaid, cum poſt-mortem, foriiſab', &c. ut 
acciderit; in this caſe the Habendum and premiſſes may ſtand togeſ 


Paſ. 7 Fac. C. B. Sbep. Touch. 114. „ 
Parol agreements and conveyances have the ſame coniris 
for the moſt part made upon them, as are made upon deeds i 


(L) Sed -wvid-R Cv. 54. b. Moore 26. where ſaid that theſe, words 
the word heirs in the premiſſes, and give only an eſtate - tail without 4 

tant. | | . - 

(1) The reaſons, that an intereſt cannot be granted jointly and 
bur a grant of the next avoidance to two ef cuilibet eorum to preſent 
ſaid. chucchis good ; for the contention is avoided by reſtraining bo 
ſent A. Jenk. Cent. 263, 264. , 


% * 


dot doth not ſay for whoſe life ; this ſhall have the ſame con- 


. 2 Roll. Abr. 65, 66. 14 Vin. 151. 
no eſtate of freehold ſhall paſs by implication of law againſt 


+ 


, K PEW contrary to the premiſles is repugnant and void ; as if a 


kubendum is void. 2 Co. 23. ö. El . 
Ven no eftate is expreſſed in the premiſſes, but only an implied eſ- 
for life, and by the Habendum an exprels eſtate is limited, this con- 
is che implied eſtate for life; and if this is void and repugnant, all is 


Els. 254, 255. bl. 27. 2 Co. 55. a. : | 

It had it been where a ceremony is r2quiſite to the perfection of the 
limited in the premiſſes, and nothing is requiſite to the eſtate limit- 
y the habendum but only the delivery of tac deed ; in ſuch caſe, 
h the habendum be of leſs eſtate than is mentioned in the premiſſes, 
babendum (hall ſtand. 2 Rep. 24. a. we : 


bis heirs for three lives; this is an explanation of the premiſſes, that 


p. 865. | | 


dis no part of, nor belonging to it ; that mentioned in the babendum 


of a manor, habendum a rent, parcel of the manor. (a) Plow. 151. 
„„ 9 e . 


de Stat. 29 Car, 2, 3. | 2 Black. Co 297. 
of being rendered much more ſimple, and conſequently more readi- 
plcable to general uſe ; by conſidering it, excluſive of its particular re- 
to an dum, in the relation which it bears to a deed or inſtru- 
viewed as one entire conveyance, For no queſtion can ariſe upon the 


niption of the parties, the grant and the certainty of the thing grant- 
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dad although the habendum is void, and fo In effets as FT wel 


4 


feſſee and his heirs ſhall have ſuch an eſtate as is mentioned in the pre- 
: which is but for three lives, as in the habendum. T. Jones 4. 


ane thing be granted in the premiſſes, babendum uno cum another, 


t thing, Then. when the premiſſes is informal by interfer- 


Tt 


* 


"efore if a man by word of mouth, without any writing, 
2 lands in the Dab to N. S. to have and to hold to him — 


ion as ſuch a grant made in writing has. Shep. Touch. 110. 


) be office of the haben den is to limit the eſtate, fo the general im- 
ation of the eſtate, which paſſes by conſtruction of law by the pre - 
ſes, is always controlled and qualified by the babendum. 2 Co. 55. 


expreſs limitation of the party. 2 Co. 55. a.b. Hob. 11. Oro, 


pin the premiſſes give land to one and his heirs, habendum for life, 


I; but if there be an expreſs limitation in the premiſſes, and the Ba- 
Im is repugnant, the habendum is void, and the premiſſes is good. 


ares pebendary detniſes to T. S. and his heirs, Babendem to him 


id if the habendum id not purſuant to the premiſſes, it is void; ava 


learning in the bedy of the work concerning an habendum, ſcems | 


— 


on of an babendim on the premiſſes of à deed, where the premiſles 
ie lalendim are confined to their proper offices, namely, the former to 


be the latter to name again the grantee, and to limit the certainty of 


in the limitation of the eſtate, which is the proper buſineſs of the 
the deed is informal likewiſe, and the habendum can no 8 | 


; * 
: 8 
; „ i 
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A tenure is created, eithef by act of the party or a& of law, 


babendum of a deed, gua an habendum, has certain properties and qualities 
_ longing to it excluſively, with relation to the premiſſes; whereas we ſhillf 


ed with a view to give to the language of every inſtrument, confide 


be extracted from the evidence the inſtrument affords in a technical view 
it. Thus the firſt principle of conſtruction is, © that where a "deed fi ſtr 

general words, and afterwards in ſpecial words, and the latte? accord with the 

this deed ſball operate according to the ſpecial words, whether they enlarge or nls 


life, but the ſpecial words enlarge their operation, and convey a fee whichs 
. repugnant to the former words, but includes them and more. Soif a many 
rent to another without more ſaying, this alſo prima facie conveys a frechold; 
if he go farther and ſay, © to hold to the grantee for the term of ten qe 


3 


conſtrued as it ſpeaks in the ſpecial words, via. for the term of ten years. 
manor ;” no more ſhall be charged than the ſingle acre. 80 if a conveyance 


and his heirs, it is doubtful whether the donor intends, by theſe. general 
- fee-ſimple or deſcendible freehold, which doubt is ſettled by the ſpecial wat 
the ſubſequent part of the deed; and the law had been the ſame if the haas 


Perl. $ 167. 


ſmhall not be controuled by the latter, but both thall ſtand, it being a 
ry deed ſhall be confirued according to the intent of the mater of ity fo thot alli « | 
be effettral, if they can fland tegether conſiſtentiy with the rules & law. 1 
_ © gives lands to one and his heirs, “ habendum to him and the heirs of his boch 
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ion of the maker of it is to be diſcovered ; conſequently the expreſſion t 
an babendum may enlarge or abridge, explain or avoid the premiſſe, te 


collectively, a force or import that ſhall be adequate to the intent of 
maker of it, as extracted from the face of the whole deed; in which 
all queſtions upon the effect of an babendum, ſo circumſtinced, will be rel 


fee · i ple expeRant thereupon. For the limitations being different ip (hem 
_ eentained in diſtin ſentences, and capable of taking effect f 
limitation ſhall not controul that precedent, But they ſhall operate in 
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2 the Tenendum. 
IA) Tenendum, W gs 

T HE lenendum is a clauſe in a deed wherein the tenure of the la 
1 created and limited. 8 Ss | 0 


propriated to a particular and excluſive purpoſe, but muſt be Nane mereh 
of the entire context of the inſtrument, from the whole of which, the in 


to confuſe the idea of the reader, by raiſing. in the mind a notion that 


upon an accurate inveſtigation, that this effect is not peculiar to an 
dum, but proceeds merely upon the foundation of rules of conſtruction, ado 


into mere queſtions on the intent of the parties diſcourſing therein, as it s 


general wwords that precede.” Thus where one gives an acre of land to another,“ 
bendum to him and his heirs,” the general words prima facie convey a freehold 


ſhall reſtrain the implied conſtruction that the law makes, and the deed ful 
a man grant rent in his manor of A. © to take it in one acre of meadowin the 
one and his heirs © Labendum for the lives of A. B. and C.“ this gives no ſce· 


but only a deſcendible freehold, and operates the ſame as if all the words had 
in the premiſſes; ſor when the limitation, in the firſt part of the deed, u 


been * for the life of A. only.” 9 Co. 47. b. Plowd. 196. T. Jones 4. .. 
But if the firſt and laſt words of a deed be equally clear and explicit, the 


the better opinion, though doubtful, the grantee ſhall take an eſtate in 
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And ſervices are either of profit and no fidelity, or of fidelity and no 


roht. f F : 


| kes two ſevcral deeds to one and the ſame perſon, one importing 
eee other an eſtate tail, and livery is made on both; in which > 
n will take effect, and thereby an cſtate-tail and alſo an eſtate in fee paſs; for the 
« will make an order of words where there is no order put by the parties, and 
codiogly make ſuch conſtruction as that the fee-tail ſhall precede, and the fee- 
ple be erpectant. So if a man give land in the premiſſes, to one and the heirs of 
body, babendum to him and his heirs, he has an eſtate-tail and a fee-ſimple expec- 
it: becauſe it is a rule that / generalis clauſula non porrigitur ad ea que anten ſpetia- 
- ſut comprebenſa; and therefore when a deed contains at firſt ſpecial words, and 
erwards concludes in general words, _—_— explicit, both words, as well' genes 
| ſpecial, ſhall ſtand. But this rule admits of an exception, where the whole is 
t one ſentence, for there the general import of all the words ſhall be taken collec- 
- becauſe though they cannot be ſpoken or written at once, yet the mind of 
ſpeaker comprehends them at once, which mind is the life and ſoul of every ſen- 
ce. As iſ a deed be made to one and his heirs, vis. to him and the heirs of his 
fy; here the donee ſhall have but an eſtate - tail; becauſe the videlicet being in the 
je ſentence, controuls and diminiſhes the precedent limitation. Again, if one 
o R. his ſon, all his land, &c. to hold ſreely and quietly of him and his heirs, 
he has heirs of his body, and if he has no heirs of his body, that the ſaid land 
[return to him and his (the donor's) heirs, &c. this is an eſtate-tail, for in ſuch 
sthe whole is but the limitation of the eſtate z in like manner as where tenant for 
aliens in fee to B. babendum fibi et bæredibus ſuis for the term of the life of the te- 
for liſe. And, even where the limitation is in diſtin ſentences, the whole will 
conſidered as one entire limitation, where the intent that it ſhould be ſo is clear. 
iſ tenements be given to B. to him and his heirs, to have and to hold to B. and 
heirs for ever, if B. has iſſue of his body engendered, and if he die without heirs 
his body, that che land ſball return to the donor, and his heirs; here B. has but an 
te-tail, Upon the ſame priuciple it is held, that if, by the firſt part of a deed, 
certain nor expreſs eſtate be given, nor other eſtate than that which otherwiſe 
av infers from the words uſed, (i e. if the premiſſes be in general words,) 
e words may be utterly fruſtrated by the latter part of the deed, if froth that 
ppears clearly, that the grantees were intended to take otherwiſe, than in the 
ter which the law implies from the general words uſed in the premiſſes, 
tia by the babendum. Thus if . make a feoffment of lands, babendum to 
kolſee and his heirs after the death of the feoffor, the feoffment will be 
80 a demiſe of tenements to H. to hold to him and J. and to X. and 
ſons of H. pro termino vita corum, et alterius eorum ſucceſſive diutius viventium will 
ad, decauſe none can take by the deed immediately but H. for he only is par- 
bite deed, and the reſt are not named but in the babendum ; therefore they can- 
ale but by way of remainder, which cannot be joint, becauſe of the words 
pe, Ve. and in ſucceſſion they cannot take for the incertainty who ſhall be- 
ad who ſhall follow. But a leaſe to the mother and ſon, habendum cis pro ter- 
we corum, et alterius eorum diutius vi vent ſucceſſive uni eorum poſt alterum ſicut no- 
r in charta et non conjunflim, is not void for incertainty who ſhall take 
becauſe they are limited to take one after another as they are named in the 


yon the ſame principle, vis. that the aubole of the deed ought to be conſidered collec» 
ui beld, that if one demiſe to another, and his wife, and a third perſon, to 
Fad to hold to the huſb«nd for 80 years, if he ſo long live, and if he die 
ba the term, the remainder of the ſaid 8 years to the wife and the third | 
i they live ſo lo 3 the limitation by the babendum is good, and all the inte- 

® the term is in the huſband, and nothing in the others until after his death. 
man enſeaff two, to hold to one for term of his life, the remainder to 
Mr 10 fee, this limitation is good and agreeable to the premiſſes. So if lands 
to three 0 to one for life, the remainder to the other for life, re- 
* tothe third for life ; they are not jointenants, but ſhall take in ſuecefion; 
| limitation in the latter part of the deed explains the defign of the 
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: And ſome of them were for the pablie defence of the realm. 


mon, yet the latter is not inconſiſtent with the former; becauſe it makes uo 


them ſeveral in the latter end of it. 80 if it were a 33 twenty acresto t 


539. , Skin. 543. 35 A. p. 14. 37 E. 3, 15. Bro. Forfeit. 87. Piu 


premiſſes the feofſor hath given land to the feoffee and his heirs, who then 
pugnant to the former part of the deed which is perſect in itſeif, is 


- 8 * 


CTenendum. 
Some of them are alſo for the private profit of the lord 


A ti)! 


general limitation in the former part, and ſhews that the grantees were in 
to take the whole in ſucceſſion. So if a feoffment be in twenty acres to 4. win 
babendum, one moiety to A. and the other moiety to B.; this is good, for d 
the firſt part of the deed makes them jointenants, and the latter tenants in d. 


ſion of the undivided poſſeſſion which was given at firſt : And the ſubſtance d 
premiſfes takes place, for both of them have the whole in uſe in common, ay 
ſhould have had it hy the premiſſes jointly, which is but an alteration in cual 
accident. But if a leaſe be made to three of three acres of land, to hold the; 
acre to the one for twenty years, and the other acre to the other for forty yea 
and the third acre to the third for ſixty years; this limitation is void, becauſe « 
cannot. divide the eftates which are joint in the beginning of the deed, and n 


babendum ten to one, and ten to the other, it would be void; for the latter} 
tation contradicts and is repugnant to the former, becauſe by the firſt part d 
deed the intire and undivided poſſeſſion of the twenty acres is giv 

both, and by the latter part each is excluded reciprocally out of ten acres 
made to take feverally, which is contradictory, and ſo void. Vet if a manor 
granted to two in the premiſſes, habendum one moiety to the one, and the u 
moiety te the other, it would be good; becauſe theſe words cannot make a u 
cy in common, it being the nature of that eſtate for the tenants to be ſeiſed y 
diviſo, which is fo far from implying a tenancy in common, that it dired 
cludes it. 13 H. 7. 24. 2 Roll. Rep. 2%. Godb. 292, Pepb. 138, 401 
Co. Litt. 21. a. 21 H. 6, 7. 1 Cro. 476. Perk. $ 168. 8 Co. 154.6. J 


Moore 43, 44. L. Raym. 423, 628. 1 P. Will. 19. Salk. 391. Dyer 160 
Roll. Abr. 68. pl. 24. Shinner 544. Cro. Eliz, 254. Hob. 170, 171. Buf1 
Dyer 361. 2 Roll. Abr. 66. Moore 881. 2 Blackft, Com. 298. 

If a grant be compleat in the firſt part of the deed, it will not be froſt 
by the addition of words that are vain and nugatory; for in ſuch caſe the 
ter words are not neceſſary and utile per inutile non vitiatur. Therefore where 
having leaſed his lands to three for three lives, granted the reverſion be 
the grantce for his life, which ſaid term to begin after the death of the three firſt i 
and livery was made thereon immediately, it was objected that the leaſe wa 

od, becauſe the words, which ſaid term, &c.“ appointed that nothing 
begi till after the death, &c. But it was adjudged a good leaſe, the eſtate 
fully limited before theſe words, which were therefore vain and idle. 80 
leſſee for years granted M. his eſtate, babendum after his death, this it vu 
would paſs the term immediately, for the premiſſes were ſufficient to paſs tat 
tate, and the babendum was rejected as repugnant and uſeleſs; becauſe the go 
might over-live the term, and then the habendum would totally defeat the gt 
which was in itſelf ſufficiently certain; but if tenant for years grant the 
to another, his executors, adminiſtrators and afligns, from and after the det 
the grantor, there, it being all but one ſentence, the grant is void. But 
habendum cannot ſtand with the premiſſes, but is repugnant thereto, and 
matter of the thing that is given thereby, then the bahendum ſhall be 
effect, and all the cates Hall take effect out of the premiſſes. As if one's 
another by deed, and in the premiſſes of the deed give the land to the fcoliex 
his heirs, Lalendum unto the feoffee and his heirs, for the term of his cu i 
for years, this babendurm is void, and the deed ſhall take effect on the pre 
notwithflandng that livery of ſeiſin be made on the whole deed: 


an eſtate ir fee, and by the habendum he has excluded the ſeoſſee, which be 
but it would be otherwiſe were jt for the life of another, ſor then the 
take effect as a diſcendible freehold, which the heir of the feoffee would be i 
to as a ſpecial occupant : Thie principle of whieh former deciſion i, that 


* 
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4 Tener um 
A tenure my be reſerved upon a gift in tail, or feoffment of corpo- 
. e things, into which an entry may be made. | „ 

But upon incorporate things, as courts, rents, ways, preg and 
e like, no tenure may be reſerved; nor may it be of t 


ranger. Oe. 
Yori the tenant hold by two tenures. 


* 


ger; the latter is void, for where there are contrarieties in the ſeveral parts of 
led or fine, if they be not reconcileable, the firſt part ſhall ſtand. As if a man 
ea ſcoffnent to B. with warranty, proviſo that the warranty ſhall be void, this 
z wid proviſo. And every grant ſhall be taken ſtrongeſt againſt the grantor, 
chert fore he ſhall not be allowed by any ſubſequent part of a deed to contra» 


z man grant to another an annual rent of 20s. payable yearly at the feaſt of the 
munciation of our Lady and St. Michael, habendum for a day, this is a void baben- 
/ becauſe the premiſſes of the deed grant an annual rent, and payable at two 


menant, becauſe expreſsly contrary to what goes before, in like manner as if a 
p make a leaſe of two acres excepting one, or reſerving all the profits, this ex- 
tion or reſervation ſhall be void. Dyer 47%. W. Jones 205. Salk. 346. Show. 
Parl. 199. Perk. 162. Dalis F. pl. 10. 12 Mod. TI. 2 Co. 23. Plowd. 153. 


Co. 86. Hard. 94. Fitz. Feofm. et. Faits. 24. 4 H. 6. 22. 
Upon the whole, it is clear that the operation of an hahendum, predicamented as 


o its effet, as making a 2 of the inſtrument, independent of its peculiar of- 
of limiting the eſtate; for in the caſe of a feoffment made to one, babendum af- 


forman chartæ, the words in the premiſſes are clearly ſufficient to conſtitute 
mplication an aſtate far life, but yet the intent being explained by the babendum 
pare been to give a fee, that intent, though incapable of being actually carried 
defect, ſhall nevertheleſs defeat the implication on the premiſſes, and the whole 
de void; becauſe it appears to be clearly the intent of the ſeoffor, that no eſ- 
ſhall paſs but in futuro, viz. after his death; and then though that cannot take 
a conſiſtently with the rules of law, yet it ſhall operate to prevent an implica- 
dimm other intent, and ſo render the whole inſtrument void; ſor this being 
dear purport of the deed, when taken collectively, nothing ſhall paſs in any 
T manner; for nothing ſhall paſs by the premiſſes, but according to the 
ors intent, and he clearly intended not to paſs the frechold immediately. 80 
te gj. poſſeſſed for years of lands, granted his intereſt and term therein, by deed, 
H.to have and to hold to B. and his wife for their lives, and aſter their deceaſe 
F. till ſhe was married, and ſhould have. ifſue of her body lawfully engendered, 
iter the marriage of, the ſaid H. and of iſſue of her body engendered, then to 
tothe ſaid H. her executors, adminiſtrators aud aſſigns, during the reſidue of 
kid term; provided that if H. died before ſhe married, and had iſſue of her 
begotten, then the ſaid aſſignment te be void, and then B. granted it 
b Ke. and H. aſter the death of B. and his wife, married and died without iſſue. 
deld that, although the babendum was utterly void, becauſe when in the pre- 
wall the term was granted and aſſigned to H. the habendum to the grantor and 
| for their lives was utterly void, yet, the condition that if ſhe died before ſhe 
married and had ifſue, &c. was broken: becauſe, though the babendum was 
n pant af grant, yet it expreſſed the intent of the, party, that, if H. died 
ile af her body, then another ſhould have the term, and this.ſerved well 
5 on 9 it if ſhe died without 1 and it was 
A term uid-go to the repreſentatix e of B. Cre. HW. 
5. Cre, Car. 35. 2 4 e e 
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ings of no 
kt to the donor, feoffor or common wealth, nor may it be done to 


There is no land that is not held by ſome ſervice, ſpiritual or tempo- 


Ne are two clauſes in an inſtrument, the latter of which is repugnant to the | 
2 or retract the gift made expreſsly in the preceding part thereof. Therefore 
and by the babendum it ſhall not be annual, nor payable at any day, which is 


an 544. 13 H. 7. 24. Davis 46. 2 Kell. Abr. 66 pl. 11, 12. Jen. Cent. 
the caſes herein before alluded to, does not turn upon its being an habendum, but 


the death of the feoffor to the feoffee in tail, &c. with livery made thereon - 


But 


358 


only, and not in capite, ſaving rents, heriots and ſuits of coun. 
ö 3 5 J 


| ſervice. | 


as the feoffor held it from the lord. 


part of the lord as the other held, if it be to be divided. 


tanendum was uſually from the feoffor and his heirs, and not off 


' which the feoffor held. | 


e 


. 8 ] 


n ͤ OS 
Tenendum. 


e e by flat. 12 Ea 2. c. 24. all tenures ard t el; 
free and common ſocage, and all tenures by e A 
and ſocage in capite, and the fruits and conſequences thereof are 13, 
away. _ | 3 
And all tenures to be created by the king, ſhall be in free fey 
ſervices incideut to common ſocage, &c. and ſaving tenures in fra 
moigne, by copy and grand ſerjeantry, other than incident to kniph 
No man can hold one and the fame land immediately of two ferer 
lords. Co. Litt. 152. 5. 5 | TM 
One man cannot of the ſame be lord and tenant. : 7bid.. 
If a tenant in fee conveys the land to another, he ſhall hold the! 


Ad if he makes a feoffment of part of his land, he muſt b | 


But if they be not to be divided, as a horſe, and the like, the 
ſhall have the whole, as a. horſe of every tenant. - 
Where the law makes a tenure and reſervation, there the heirs off 
feoffor, donor or leffor, ſhall have the ſervices, as well as the fcoffor, 
nor or leſſor himſelf, unleſs by the expreſs words of the fcoffor, * 


in the deed it be ocherwiſe limited. Perk. F 697. 


(BY: Tbs Offs of the Tencndum: »! 


1 office of a tenendum in a deed, is to limit and appoint! 
tenure of the land by which it is held, and how, and of «bs 
it is to be held | 

Before the ſtatute called quia emptores terrarum, (18 F.1.)| 


chief lord of the fee, whereby lords loſt their eſcheats, forfctu 
But ſince this ſaid ſtatute the tenendum, where the fee jinp! 
mult be of the chief lord of the fee, by the cuſtoms and ſerviceh 


Yet this ſtatute does not extend to a gift in tail; for the don] 
hold of the donor. (a) Co. Litt. 6. a. 2 Inft. 66, 67, 500, 50} 
503. 5 e | | 4 


(C) Where the Tenendum is placed, and by cher Wards it is ar 


THE tenendum moſt commonly and properly ſucceeds the i 
£ dum, and was uſually in theſe words, tenendum per / 
. | 


(a) That is where the reverſion remains in the donor. But by the 
of quia emptores terrarum, tenants for life or in tail were not exon 
force of the words (in feado Hfrip/iri) out of this ſtatute ; for where 
fee-ſimple paſſes out of the feoffor, there this act extends to eſtates? 
and in tail. As if an eſtate for life or in tail be made of land, the 
der over in fee, here the tenant for life or in tail, ſhall-hold 47 ch 
miniq by force of this ſtatute. . 
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9 | of; the tenure is always of the chief lord, and is thus ſer forth, 
e elbas dominis, Ke. But this clauſe at this day is for 


nolt part left out of the deeds, and altogether omitted. Shep. Touch. 
4 vid, 2 Blackfl. Comm. 298, 299. | 


the loft ſein. 


| FF 


(A) Reddendum, what, and how it differs from an Exception. 


HE reddendum is a clauſe in a deed, whereby the feoffor, do- 
nor, leſſor, grantor, &c. reſerves ſome new thing to himſelf out 


b 19... BY DP 
e reddendum differs from an exception, which 1s ever of part of the 
g granted, and of a thing in eſe at the time; but this is a thing 


ridges the tenure of that which was before. Hd. Co. Litt. 47. 4. 
143. | gr 9 5 | | 


(5) Where the Reddendum is neceſſary or not« 


tion of rent, except it be in caſe of leaſes made by tenants in tail 


00 heir intailed land, huſbands of their wives land, and churchmen of 


church land. Shep. Prec. 98, 899 


(c) Of what the Reddendum muſt be. 
HE reddendum or reſervation muſt be of another thing than what is 
Shep. Touch. 78. Co. Litt. 142. 4. Bro. Reſervati 
Hud. Hi, 2. 5 ag ee e 5 chats Bs 8 


; be. but about the reign of H. 1. the reſervation of victuals was 
Red into money. Mood, B. 2. c. 3. fol. 226. i 
4 man grants land, ielding and paying money, or ſome ſuch thing 


THAN 


- 


bat ſince the ſtatute of quia emptores terrarum, when the. fee-ſimple . 


Fc tenendum ſeems now to be incorporated with the habendum, for we 2 
To have and to hold, in which clauſe the eſtate is limited, &. 


le Reddendum and Clauſes of Diſtreſs, Nomine pœnæ, and Re. entry. 


that which he granted before; as rent, ſuit, ſervice, &c. Shep. 


ly created or reſerved out of a thing demiſed that was not in g 
ve; ſo that this always reſerves that which was not before, 


N eftate in fee, for life or years, may be good without any reſerva- 


| granted, of a rent or profit iſſuing out of the thing granted, and 
ay part of the thing itſelf granted ; nor can it be out of auy other 
8 than the thing granted; or ſome part thereof at leaſt. Shep. Prec. 


Miently the reſervations were for the moſt part 1n victuals, as corn, 


7, this 18 a good x ervation ; but if the grantee covenants ay 4 
| | e 
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| ſuck a ſum of money, or to do ſuc # thing'yeatly, this it 90 god N 
ſervation, but a eovenant to pay a ſum of money in grofs, and bot 2 
rent. Plow. 1322. ß id Sg | 

If two tenants in common make a leaſe of their hand, rendering 20. 

rent, this ſhall be but one 20s. and not. two 20x. ' _ , » 

Zo if the leafe be, rendering a horfe or a hawk ; by this they ful 

have but one horſe and one hawk, and not two horſes or two lau 

as it ſhall be in cafes where they do join in the grant of ſuchithingr ou 
of their land. Plow. 171. 4. 140. 161. Co. Litt. 196. ö. 165. 4. 20). nue 

10 Co. 106. 5. 5 Co. 7. . „%%% — 

If one makes a gift in tail off two aores of land, the one at the 

common law and the other in Borough Engliſh, rendering an a 

to him and his heirs; and the donee having two ſons dies, and the 

eldeft fon inherits the one acre, and the youngeſt ſon inkerits the 
other; in this caſe the donor and his heirs ſhall have but one ox, &. 
10 Co. 106. ; b - 


AN 


If one grants land yielding for rent money, corn, a horſe, ſpurt, « 
roſe, or any ſuch. thing; this is a good. reſervation ;. but if the refer 
tion be of the graſt, or of the vęſtlire of the land or of a common, o 
other prof to be taken out of the land, theſe reſervations are wil 
Co. Litt. 142 Dp JJ ĩ ne 


(D) Out of what A Reddendumi muſt be, 

P'HE reddendum or reſervation.muſt be out of lands, houſes, or ſone 
& ſuch corporeal thing, and cannot be made upon fairs, tithes; or 
any ſuch incorporeal thing, (a) nor can one rent be reſerved out of u 
ther. 00 , e oo oo | 
If a leaſe be made of an incorporeal inheritance, reſerving a rent, 

it may be good by way. of contract to have an action of debt for 
it, as a ſum in groſs,. though not as rent: But ſuch rent ſhall nxt 
paſs with the grant of the reverſion, for. that it is no rent inciden 
2 it. 25 Lin. 47. a. 142. a: Cro. Fac. 112. fl. 10. T. Ran. ig 
ard. 88. 25 7 | . ES wa 


(E) To whom a Reddendum may be made. _ 
PHE redd:ndum-muſt: be made to him who makes the deed; mil 


there be two or more grantors, then to them all, or to one of then 
ab leaſt; for it cannot be made to one who: is a ſtranger: to the dies 
Shep. Prec. go: Sheps Touch. 78. Co. Lin. 47. a. OE 
Is a leaſe be made for years, rendering a rent to the lefſor or hit bet 
in. the disjunctive, (c) or rendering a rent to the leſſor, without ſay fs 
and hit heirs, &. (d) or rendering a rent during the ſaid term, and 100 
TT 
60 Now: This potion is:laid-down in too broad terms, and muſt bets 
as confined 10 the aQ of the party, for by act of law one rent or ſervies 
iſſue. out of another. Co. Lit?. 148, 4. | | 14 


(c) id. contra, 1 IA. 214. 4. 5 Cu. iI. — 
(4) Good to carry the rent · to the lefior; but not-to his hein. Hard. 
\ Fial. Aff. 86. * ? | 1 5 £ | , : 0 


'tcheferefervativnaare good. Shep. Touch. 78. 


h, 78. . | TED. 2 
; co reierfion he, rendering ſo much rent during the ſaid term, 
11 doth not ſay to whom ; in this caſe it ſhall be conſtrued to be to him 


nus during the term. 8 Co. 21 5 FTE 
An 1 be ſeiſed of land in fee, and make a leaſe for years of 


he ſaid term, this rent ſhall continue only during the life of A. and no 
"Tino jointenants join in- the grant of their land'by deed indented 
ad the — is reſerved to one of them ; this ĩs a good reſervation, ai 
all ga to him alone. 4 9 Ok 


ming a rent to one of them, this ſhall go to them both. ( 
And if a man poſſeſſed of a term join his wife witli him, and they 


E822 


ad the ſurvivor of them, and ſhe does not ſeal the deed ; in this caſe the 


- 7 


avation as to the wife is void. Shep. Touch. 79. 
e deed, and to him only, this reſervation is void. I,, 


38 


them both. Co. Litt. 214. | | 8 
But if tenant for life and he in reverſion join in a leaſe for life or giſt 


eh during his life, and after to him in reverſion. lid. 
| (F) How ond by what Deed a Reddendum muſt be made. 


8 2 = 


eaſe whore the leſſor has a reverſion of the land, or upon a parti- 


C. 70. 4. 1 0). | "RE: + 
dat if it r e to make an * it is not good ex- 


nde by deed. 7bid. Liu. 225, 8 H. J. 9. Bro. Fine 36. 
2 a WR 
lat may be reſerved. upon an indentbire- of bargain and ſale inroll- 


« deſeend from the father to the ſon; And though the rent lie not in 
the may releaſe and diſcharge it by the word rent, though not by the 
; . Litt« 214. 4. 5 . f 

ladenture of demiſe fram two jointenants, reſerving 267. rent to them 


e only ſealed and delivered the deed, and He brought debt fer the 
ud declared on a demiſe of the nwviery;] and-a reſervation ob 10L rent 


d. em. 16a; : 
paſſed 


@ fy t-whom/p on rendering rel. to the leſſor, and 3 to his heir; 
But if a leaſe be made, rendering rent to the heirs of the leffor 2 this 
tion is void, becauſe the rent is not reſerved to him firſt, (a) 


u hath the reverſion, and accordingly it ſhall be paid, and ſhall con- 


|, rendering rent to A. (without ſaying to his heirs, &c.) during 


But if joiotenants by deed - poll, or by word, make a leaſe for life, re- 
ik aſſign over their term by indenture, rendering a rent to them two 


And if the reſervation be of the rent to a ſtranger that is no party to 5 
do if one of them be tenant for life, and the other in fee, and'they - 
iin a leaſe for life or gift in tail, reſerving a rent, the rent ſhall enure 


tail by deed, reſerving a rent, the rent ſhall enure to the tenant for 


Reſervation may be by fine as well as by deed; or it may be in 
" to make an equality without any deed at all. Shep. Touch. * 


cording to the. ſtatute of lands / in fee 3 for thqugh an uſe had only 
1% This caſe is miſtaken; for ſuch a leaſe would be valid, and the rent 
lather to demand it, becauſe it. is not dus during his life, yet it is ſo his, 


ion. Hob. 130. But if a man make a feoffment in , reſerving 
o him or his heirs, it is good · to him for term of his life; and voĩd to 


— 


and 55 20%. tbeſe are 0 rents, and ſeveral, Seh. Touch, 78. 50 


paſſed at the common law, yet now $6 the ftatute of aſa; 3 


poſſeſſion paſs together. Co. Low: 1 5 ute Blix. 595. 
N e 2 110. END #3 50 


8) Where the Reddendum i is lend in the Deed, 4 1 
4 = ix 1 is expres fed. | 


| Tag EPL. moſt 8 and 8 ls bs ** 
1 or limitation of eſtates; bat it is as good 1 in law Fi ir be Placed 
any other part of the deed. 10 
A reddendum muſt be by apt word, 5 this: or the like Has | 
: Yielding and Paying therefore yearly (if it be a fee- ſimple, ſay) firms 
hereafter, (if an E ci 6% during the ſaid eſtate 25 e 
made, to the ſaid C. D. * he has the Re-fimple) and his hers and «ſigns 
(or if he has but a leaſe for years) his executors, adminiſtrator: nd 
fans, the rent. of —7 of lawful money of Great Britain, ata 
upon the =< Tay of - and the day Kr hk, 
_ equal portions, The firſt payment thereof to begin and be made, de. 
The reddendum may be made by other words, as reſerving, rendering 
paying, or others of the like ſignification but the words of the abox 
example are moſt commonly uſed. 
By apt words, an apt rent out "of; manors, 1 ſuch like memonil 
things, or divers rents may be reſerved upon one grant; as if oi 
grants the manors of A. B. and C. rendering for A. 207. J. 26 


A ; 
8⁰ if one grants the manors of A. B. and 0. readertuly Il vir. ford 


20s. for B. 20s. and for C. 205. this i is a of 4h reſervation, but in 
caſe the rent is intire. /bid. 

Alſo one may reſerve one rent one year and another rent another 
as 10s. one year, and 20s. another year; or one may reſerve a reati 
be paid every ſecond or third year, and no rent the other years; of 
may reſerve one kind of rent one year'and another kind of rent a 
year ; and theſe reſervations are Sood. Dyer 197 Þ s Co. by 
„ 164+ 213+. 

If the reſervation be thus, Yielding * paying 200. durig be 
term, omitting the word (yearly), this ſhall be taken to be not & 
only, * 8 during the enz ung accordingly it mult be þ 
Touch. 78. 

And if a leaſe be made for eart, rendering eee middle of 
ye quolibet medio anni 20l. * ſhall be paid oy the term. / 
F | 


7 
(8) How the 2 fall be . 


Ts. is 188 * in dente 0 the feoffee, grams uf 

&c. and againſt the feoffor, grantor, leſſor, &. and yet 

rent be paid during the time. Shep. Touch. 110. hel 
If the reſervation be only to the 3 antor, &c. 12 1 

| & not * alſo, to Bis 18 55 nn is W 


; ; * 
, Rs . 
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be disjun&ive ; for in this caſe the rent ſhall continue only during the 
fe of the grantor. bid. 1 {nft. 214. 4. 1 i 
lad term to the leſſor, or his heirs or executors; this is a good reſer- 
tion during all the term, by reaſon of theſe. words, during the term. 
hep. Touch. FOs- 245, . 0 See 
Sa if the feoffor or leſſor be ſeiſed in fee, and makes a feoffment in 
or leaſe for life or years, rendering rent to the feoffor or leſſor, or 
"4 executors Or aſſigns in this caſe the rent ſhall continue only for the 
e of the leſſor. bid. | | 5 

-ns, in the copulative, or in the disjunctive, to him or his heirs, or to 
in and his ſucceſſors (if it be the leaſe of a corporation) 4 during 
„ term,” then all the aſſignees of the reverſion ſhall enjoy it. 
And if the reſervation be inn ny and paying ſo much rent, 
without any more words) this ſhall be taken for all the time of the 


If one by deed indented grants land to A. To have and to hold to 
n for life, the remainder to B. and the heirs of his body, and for de- 
ult of ſuch iſſue, to remain to D. in tail, or for life, yielding therefore 
arly, &c, in this caſe the reſervation ſhall extend to all the eſtates. 
iti, 10% t TER IO OY |. org OB NEE SSN bx) 
| If a leaſe be made the tenth day of Auguſt, rendering rent at our La- 
«lay and Michaelmas ; in this caſe, although our Lady-day be firſt 
ned, yet the firſt payment ſhal! be at Michaelmas next after the mak- 
0 of the deed. lid. 0 N Dobra 4 cord 10 VVV 
If the reſervation be at Michaelmas, or within twenty days after, in 
scaſe the twentieth day ſhall be taken excluſive. id. 
But if the rent be to be paid at Michazlmas, or by the ſpace of twen» 
8 _ in this caſe the twentieth - day ſhall be taken incluſive. 
ep. Touch 111. Te e OCR 2, PEE 28s 5 


e year, with this addition, et fi in fine diffi anni ambe partes agrearent 


8. (the leſſee) ab && poſt didum feſtum tunc proxim* ſequent” uſque finem 
um annorum, reddendo inde annuatim durante didlo termino die W. 8. 


- * paid the firſt year, although they do not agree to renew the 


If one makes a leaſe of land for years, if the leſſee live ſo long, and 
er the leſſor by his deed indented doth grant the land to another, To 
Fe and to hold the reverſion to the grantee for his life, cum poſt mortem, 
aul aliter acciderit vacare, reddend* inde annuatim to the grantor and 
heirs, cum reverfio prædicta acciderit, gi. 4d. per ann. in this caſe this 
nnen of rent ſhall not begin before the reverſion happen in poſſeſ· 


If 


Shep. Touch, 112. 10 OF 107, 108. 


2 1 3 5 RE OE We 9 2 * 5 ; Fo 2 7 STS 5 * 
ſnbe only for the life-time of the grantor, and ſhall determine with bis 
26 4. %% — ˙ SED. . N N „5 6-4 Is 9 5 5.8 ; 


| th. hy „ N A f . „ 
And ſo alſo it is where the reſervation is to the feoffor or his heirs in 


And yet if one makes a leaſe for years, rendering yearly during the 


But if the reſervation be to the feoffor or leſſor, or his heirs and aſ. 


le, and ſhall go to him in reverſion. accordingly. Lid. 111, 


If a leaſe be made in 2 ecember from the Nativity of Chriſt neſt for 
d eadem dimiſſio foret renovata, tune babend g tenend premiſſa did“ 


c. in this caſe the reſervation ſhall relate to both the terms, and the 
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If rent be reſerved to be paid at two terms, and it is ot 1 
- _ equal portions, yet it ſhall be ſo taken, and it Mut beto 4.0 
Shep. Touch. 112. 13 H. 4. Avowry 2410. 


_ (a) Leaſe by the anceſtor rendering rent to him, his executors and 
' __ DURING THE TERM, and held that the rent ſhould continue after the 
death of the leſſor and ſhould go to the heir. 1 Vent. 148, 161. forthe wok 
during the term, are expreſs words declaring the intent, an will goremay 
'» -_ -  Inqplied conſtruction. id. l 
os In #aiton and Edwin's caſe, the reſervation was, yielding and paying l. 
the leflor and-his * and held that the rent d ee by thedeate 
the leſſor. 1 Vent. 162, 163. Com. 71 8. 19. Contra, it to bim and id 
affigns DURING THE TERM. Late A. 9. 288. WH 
Rent reſerved to a man to him or his heirs, tis void to the heir. 1 
214. . But where rent was reſerved by an abbot DURIxG Tus Tay 
to him or bis ſucceſſors, it was reſolved good to the ſucceſſor, 5 Cy 11, 


112. 5 
One, ſeiſed of two acres, let one reſerving rent to him, and let the othy, 
reſerving rent to him and his heirs, and refolved, that the firſt reſertatm 
ſhould determine with his life. Fitz. Ae, „„ | 
If land be let, rendering rent generally, that rent ſhall go with the land, 
but if a man let land, reſerving rent to the leſſor, the rent ſhall ceaſe vie 
the leſſor dies, for the expreſs limitation of the party curbs the limitation 
the law. Per Fones Fu/t. Latch. 101. „„ 
One makes a leaſe for a year, and ſo for a year rendering thereſoꝶ f 
1 as the leſſee ſhould occupy it 10s. rent : the leſſee after the aig 
3 hy 


his adminiſtrator entered and occupied for another year, and 
that he ſhould be charged with the rent, notwithſtanding that the words was 
ſo long as the leſſee occupied. 5 E. 4. 4. Latch. 255. 
Leaſe for years, rendering to the leſſor, his executurs and aſſigns, the li- 
ſor dies, the rent is gone, for the words, executors, &. excludes the dex, 
Laich. 256. for being particular it excludes all other particulars. 
Adminiſtrator of a term of 40 years, made a leafe for 20 years, renderiy 
rent, and died inteſtate, rhe adminiſtrator de Bonis non ſhall have the ret, 
Laren. 266. 265. Sed'quere. W e e 
A copyholder in fee (when the cuſtom was for a widow's eſlate,) made 
leaſe by licence, reſerxing rent to him and his wife during their lives, (a 
did not ſay, or either of them) and to his heirs, and reſolved, Firſt, that i 
wife might have this rent, though not party to the leaſe. Secondly, tit 
though the rent was reſerved during their lives, vet it ſhould continue in 
che life of either of them; for the reverſion, if poſſible, will attract the red 
dd it, as it were by a kind of magnetiſm. But if a leaſe be made for tu 
. if . and B. ſo long live, if one of them dies, the leaſe determines, bern 
5 it is not ſaid, if either of them ſo long live, fo it is in point of grant. / 
=” i63. 5 Co. Brudenels Cafe. © W 5 
| 7 enantin tail makes a leaſe, reſerving a rent to him and his hein. 
i | is a good leaſe to bind the entail, for the rent ſhali go to the heir in tail 
=, gs e Ne though the reverſion were to the heirs generally. 
| 15 Dyer 116. ; Fs 7: EE 
Leflee for 100 years let for 50, reſerving a rent to him apd his heirs b 
rus the term, 2 Hale. will go to the executor. em. 162. 
Rent as incident to the reverſion, when generally reſerved, ſhall go w 
| heirs in Borough Engliſh, and to the heir on the part of the mother abet u 
= -  ettate comes from her. Hard. 9 3 
8 A huſband made leaſe of lands, that his wife held in free bench, _ 
= ing rent to mum and his heirs. The rent ſhafl go 10 the wife, vo ba 
reverfion. Hard. 90. 5 Ed. a. Mvowry 207. 9 H. 6. 4. 
| Father being ſeiſed in fee, he and his ſon and heir apparent, b) 10 
ture leaſed land unto the defendant for ears to begin after the death d 
father, rendering rent unto the ſon. This reſervation is void; jar 


* 


* 
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(1) Clauſe of Diftreſs and Nomine Pene. 


1 


between the ſaid parties to theſe preſents, That if it happen the ſaid 


0 ent or any part thereof, ſhall be behind and unpaid by the 
0 urly rent of 0 0 next after- either of the ſaid feaſts.or days of payment, 


d "1 it ought to be paid as aforeſaid, being lawfully demanded ; that then 
md from thenceforth it ſball and may be lawful to and for the ſaid A. B. 


ty I. Loire and 4 into the ſaid demiſed premiſſes, and every part thereof, 
y v enter, and there to diſtrain for the ſaid rent, ſo being behind and unpaid; 
And ſometimes is added a penalty for every day the rent is in arrear, 
Inf, this manner :) As alſo for twelve pence of lawful, &c. to be forfeited _ Be 
ay zomine pœnæ for every day wherein the ſaid rent ſo in arrear ſhall be behind Nomine 


nd unpaid after the ſaid twenty-one days ended, and the diftreſe and diſ- 
Oy gs there taken and found, to lead, drive and carry away, and 
be ſame to impound, detain and keep, until the aid yearly rent of and 


ad and ſatisfied. 
goods to pay the rent, and the like; of which ſee a variety of forms 
: 953 1 


5 (k) Clauſe of Entry on Nen: payment, &c. 
A ND ſometimes there is a clauſe of entry on aon · payment of rent, 
&c. in this or the like form: And if it ſball happen the ſaid C. D. 


|  beirs and aſſigns at any time hereafter make default of payment 0 
2 ſaid yearly rent e on either of the ſaid days da — 5 the 725 


Jr d C. D. his executors, &c. ſhall break any covenant or grant contained 
* theſe preſents, auhicbh on the part and behalf of the ſaid C. D. is to be per- 
we fir d, paid and kept, that then and ſo often it ball and may be lawful to 
je Fe d for the ſaid A. B. his heirs and aſſigns, to enter into all and fingular'the 
wh d manors, meſſuages and premiſſer, and the ſame to occupy and enjoy, de: 


"Fai n and keep until the ſaid C. B. his executors, &c. the ſaid yearly rents, 


ſad C. D. bis heirs, &c. ſball have made a reaſonable recompence and 
1 to the ſaid A. B. his heirs and affigns, of and for the breach of any 


lane. See more forms ſuitable to different purpoſes infra. 


| ſon proves heir it betters not the caſe > event oe the reſervation 

| » * 
ny 5 - have been to the heir or heirs of the leſſor by name, in which caſe it 
has b de been good, and deſcended from the father to the fon. Hob. 


id. Rules on this ſabjeR. Hard. 98 | os 
i Jade way is to reſerve a rent during the term, and leave it to the 


® Ultibws it, without making a reſervation to any perſon. 8 Ch. , 
| a e 9 „ Seer 


3 a clauſe of diſtreſs is in this manner: And it ts agreed ; 


e arrears thereof, (and ſums to be ſorſtited nomine pane) Hail be fully 


The clauſe ſometimes may be, that the grantor may diſtraio and ſell. 


det bt to be . as aforeſaid, the ſame having been duly demanded, or the _ 


b the arrearages thereof, and every part thereof, ſhall and will well and + 
ly pay and content to the ſaid A. B. n ps rr ag: and alſo until 


_ nant ſo broken, for any damages by him or them ſu ained by reaſon of | 


1 : 
-— 
Ip 
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heir by the warranty of the anceſtor. 


A Covenant in a deed is the agreement or conſent of two or mor 
5 other, that ſomething is done already, or ſhall be done afterwards 
.  Phowd. 308. | | | 


pair the houſes demiſed when they ſhall be decayed ; or the like“ 


well thoſe having title under the leſſor as others, and during the tem 


| the huſband dies, and the wife enters and avoids the leaſe, the le 


man binds himſelf to .pa's a real thing, as lands or tenements; 83% 


venant runs in the perſonalty, ſo that ſome perſon in parti [0 
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A Warranty is a covenant real, annexed to lands or tenements, where, 
by a man and his heir are bound to warrant the ſame, and eithe 
upon voucher or judgment in a writ de warrantia charte to yield other 
lands or tenements which in old-books is called (in excambio) to the u. 
lue of thoſe which ſhall be evited by a former title; or elſe may be uſed 
by way of rebutter, which is a French word ſigniſying (that is, in the 
underſtanding of the common law), to expel or bar the action of the 
For further learning on this ſubject, vid. infra, Tit. Warranty, 


' * 


8 T. vil 


9 Covenants. 
perſons, whereby either or one of the parties promiſes to, the 


Covenants are either expreſs or implied. The former is, when the 
covenant is expreſſed in the deed ; as a covenant that the leſſee ſhall n 


latter is where the deed does not expreſs it, but the law infers and ſup: 
plies it, from the nature of the contract to which it relates, As if on 
make a leaſe for years by the words * pemise” or © Grant” without a 
expreſs covenant for quiet enjoying; in ſuch caſe the law intends an 
makes a covenant by inference on the part of the leſſor “ that the lele 
ſhall quietly hold and enjoy the thing demiſed againſt all perſons, 


Oro. Elia. 674. Fitz. Nat. Brev 342. note a. But a covenant ni 
ſhall not be extended to make one do more than he can, "Therefore, 
one ſeiſed in right of his wife, joins with ber in a leaſe by deed 
dented, in which are, theſe words * demiſe and grant” and the 


ſhall have no action of. covenant againſt the repreſentatives of U 
huſband, for the covenant- is at an end by the death of the huſband 
Brownl. 22. | * „„ F 

A covenant is alſo either real or perſonal. The former is where 


venant to levy a fine of land, or where it runs in- the realty ſo with i 
land that he that has the one, has, or is ſubject to the other. Ia 
ſenſe a warranty is called a real covenant, The latter is where! 


ave benefit by it, or be charged with it, as when a man 


* 


al perſonal thing, as to build or repair a houſe, ſerve another, or 


de like. And ſach of theſe latter kind of covenants as are converſant 


aliened ;? or that, if it be aliened, the leſſor ſhall have the firſt refu- 


like. And ſuch of theſe covenants as are converſant about collateral 
Letters, that do not at all. or not immediately concern the thing grant- 
ed are ſaid to be collateral As © to pay a. ſum of money in groſs ;” 
« to bulld a houſe in another man's ground, to make a feoffment or 
ale of other land, ( to give other ſecurity to perform the covenants, 
or to pay rent?” or © that the leſſor ſhall diſtrain for the rent in ſome 
ther land than that which is demiſed, or the like. Shep. Edit. 


# 16:20 © ap 6F ot #- \ 


, that a thing ſttalf bẽ done hereafter... Plow. 308. 1 

All covenants to enable a common per ſon to maintain an action of co- 
renant thereon, except it be by ſpecial cuſtom, as in London, &. muſt be 
by ſpecialty ; for this action will not lay on any verbal agreement ; buc 
rhether the ſpecialty be poll or indented is immaterial. 3 Co. 63. Term 
þ la Ley verb, Covenant. | 


be executed 3 that is, that a thing. is already done; or executory, that 


covenant, promiſe, grant and agree.” But theſe, though formal and 
prderly words, are not abſolutely neceſſary to conſtitute a covenant : 


that any particular thing 1s to be, or not to be done ; for no ſuch words 
he party to whom . or with whom the promiſe or agreement is made, 


it ore be inſerted, amongſt other covenants, in a deed, viz. that the 


that the leſſee ſhall ſcour ditches, provided always that the leſſor do 
m away the earth ;*? theſe are good covenants on both ſides. So if 
e following or the like words be inſerted among other covenants, viz. 


ſhall not alien,” theſe will operate as covenants, unleſs it be in caſcs 


ted ;, a8 if in the caſe of a rent, there be a clauſe uf diſtreſs, re-entry, 
© nomine pene, Bro. Tit. Cov. 21, 26. for, regularly in all caſes, where 
udo that begin a ſentence of this kind are conditional, and may have 
ie eſſect of a condition and give another remedy, then they ſhall not 
Kconſtrued to make a covenant. - - or TS 

And a covenant may be made by the word © grant.” As if the 
ne „grant“ to his tenant, that he will not diſtrain him in ſuch a 


ue word grant. Perk. ſec. 69. | 
dee for theſe is in the ſixth formal part of a deed. 


applied to an alictation in fee · ſimple, then the perſon uſing them, 
Li, | ; * goth 


bout lands, are alſo ſaid to be inherent: as © that the thing demiſed 
ſhall be quietly enjoyed; © ſhall be kept in repair;“ ( ſhall not be 


{;}” © to pay rent, not to cut down timber trees or do waſte, to 
coppices when new cut, to make further aſſurance? or the 


covenant may be in the affirmative or in the negative. And it may 


The moſt ufual form and words by which covenants are made, tos” | 
or a covenant may be made by any other words, provided they import 


pay, on the breach thereof, maintain an action of covenant., 2 Co. 


rd CromwelPs Caſe. Dyer 57, 150. Therefore if the following 
lee ſhall repair, provided always that the leſſor ſhall allow timber,“ or 


that the leſſce ſhall pay ten ſhillings a year rent,” or, that the leſ- 


bere there is ſome other means to inforce the doing of the thing ſlipu - 


ut of his land for his rent, this will be a good covenant by force of 
A covenant may be placed in any part of a deed, but the moſt proper 5 


i covenant be made by tenant in fee · ſimple, and the words are uſed 


ſents, Ke. | 


lands for years or otherwile, and that be ſhall not alien; this i U 
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. doth covenant, &c. for himſelf, his heirs and aſſigus ; bat il l 
words be uſed by or to à perſan having or granting a leaſe or ten 
for years, then it muſt be expreſſed thus, for \hiraſelf, bis eber 
tors, adminiſtrators and aſhgns, doth covenant, premiſe, 11 
agree, to and with (the other party) his executors, inen 

and aſſigns. N 1 
If there be more than one to covenant, and they mean to 
venant jointly and ſeverally, it may be expreſſed thus: * And th 
ſaid A. B. and G. do hereby for themſelves, and each of them & 
himſelf, and for their and each of their heirs, executors. and ala; 
niſlrators, covenant, promiſe, grant, and agree to and with the (al 
D. and E. and to and with either of them, their and either of they 


heirs, executors, and adminiſtrators, and every of them by theſe | 


But if the covenant be by ſeveral, and they mean to covenant ad 
for himſelf and his own repreſentatives reſpectively. Then the expe 
on may be thus, And the taid A. B. C. and D. for themſelves fon 
rally and reſpectively, and for their ſeveral and reſpective aRt, hex 
exęcutors, and adminiſtrators, aud not jointly, nor the one for the ue 
nor for the acts of the other, or of the heirs, executors, or adminily 
tors of the other, do covenant, promiſe, grant and agree, to aud m 

For more learning on this ſubject, vid. infra. Tir. Covauun 


SECT. vii. 


5 e Provifocs or Condition. 
Proviſo is a condition inſerted into any deed or writing, upon! 
obſervauce whereof the validity of the deed conſiſts, anc d 
from a covenant in as much as the former muſt be in the wir! 
both partics, the latter in the words of the covenantor only. Cr: Þ 
But words that ſound in covenant if ſpoken in the third pero, 
_ equally applicable to both parties may operate as a condition. Af 
an indenture be. Quod teflatum fit, quod conventum conceſſum 4 
tum exiflatum inter partes predifas, that the one ſhall have den 


condition ; becauſe theſe words are ſpoken in the third perſon, 
ſerve as well for the leſſor as for the leſſee. Dyer 6. B pl. 3. I 
 Abeap. 145 6 „ 
So where a leſſee covenanted to grind his corn at the mill of the 
and there were other coeenants, and in the end of the indent 
leſſee did covenent to perſorm all the covenants within the lame, 
under pain of forfeiture. This was held to make a conditien 
although the words ſound in covenant, yet the intent of then 
defeat the eſtate, which cannot. be effected by covenant, for 
gives an action, but muſt be by condition which gives an ent 
54, 92. Cro. Elia. 202. 6 


| 


J:intiff declared of a leaſe made to him of the manor of M. by A. B. 
4 C. and the defendant did intitle himſelf by a biſhop's leaſe, which 
s made by indenture, and contained a covenant that the leſſee ſhould 

t diſturb or put out any of the tenants of their . tenancies inhabiting 


the manor, under penalty of forfeiture of his intereſt; that the leaſe 

bog by indenture, the deeds was the words of | both parties, and then 
intent being to- defeat the eſtate, to effect that they would worle as 

ondition. Cro. Elia. 202: L n ws Haas 43 


* 5 
9.74 2 8 53 


r 


30 ls, or © UPON CONDITION,” or“ UNDER conbiriox,“ or 
ds of the like ſenſe aud fignification, as „“ 1F 1T HAPPENS,” &. 
in the latter caſe, theſe words ſhould be followed by the following, 
the like; vis. * THAT THEN THIS ESTATE,” © deed,”? * eaſe,” 
reſent indenture,”” or the like, (as the caſe may require) «HALL 
rold, AND 1T SHAEL BE LAWFUL rod, &c. to re. enter.“ 
he word “ proviſo*” has various operations according to the intent. 


I ſometimes a covenant.” But it is nevertheleſs as apt a word to make 
dndition, as . conditione or any other word of condition. 


"dum clauſe of warranty and covenants, but it will be equally valid 
ct in any other part of the deed. een SITY 
t may be annexed to any. eſtate, in fee-ſimple, fee-tail, for life or 
„ and contained in the ſame deed by which the eſtate is made, or 
pother deed (properly called a defeazance) but if. it be by a ſeparate 
, and to defeat a conveyance of a corporeal hereditament, it muſt 


Me. 3 . % 3s 
condition/ cannot be made by, nor reſerved unto, one that is a 
ger to the deed, but it muſt be made by and reſerved to one of the 


(cs that are grantors. 55 5 ee ee bg þ T3398 
he matter of a condition muſt be poſſible and lawful to be done, and 


or incongruous to reaſon with reference © thereunto, it will be 
and may ſometimes make the eſtate void alſo. 


| Uyon the fame principle it was held in cjefione Mn, where the 


The proper place for the inſettion of a condition in a deed is after the 


onlillent with the grant; for if it be otherwiſe or repugnant to the 


tte within the ſaid manor, doing their duties according to the cuſtom - 


The words proper to make a condition are, *© provIDED' ALWAYS? | 


jetimes it works a qualifieation or limitation, ſometimes a conditions 


aled and executed at the ſame time with the deed on which it is to 


FT. hy covenant may be changed'into a condition, by putting the fol- 
_ s words to the beginning of the covenant, viz. © Provided always, 
<0 upon this condition, that if the ſaid, &. and to the end of the 
(fon att theſe words, that then this preſent deed and the cftate here - 
e hall be void, Kc.“ | FF 

da clauſe may operate both as a condition and as a covenant at the 
#the ne. As if a man by mdenture let lands for years, “Provided al- 
vu and it is covenanted and agreed between the ſaid parties, that the 


Anion! 
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jo, anda Covenant by force of the other words. Vid. 4 Inſt. 203. 
further learuing on this ſubjeQ, vid. 3 
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"all not alien, &c. Here the clauſe is a condition by force of che 
infra” Tit. Proviſo. telt + 
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MUarrant to make Livery. 
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FT HE next part to the covenants in ſome deeds (as feoffment,, x 
in tail, or leaſes for life) is what is uſually called a letter of ot 
to make ivery of ſeiſin, though I think it more properly called a un 

of attorney to mate livery of ſhes, eſpecially where the deed is by iu 
ture, for then it wants the direfion, which a letter of attorney a 

monly has, viz. 7o all people to whom theſe preſents ſhall cons, u. 

like. And though a letter of attorney is equal to a warrant to 

5 krhorise a perſon to act in the ſtead of him who makes it, yet every 

| kunt of attorney is not a letter of attorney, for the difference of fy 

1 gives us different ideas aa to the name, although of the ſame nawe 

2. purport; for which reaſons I conclude, that this part of a deed un 


3 . properly called a warrant of attorney to make livery of ſeifn, which by 
Re in this manuer :. And this Indenture further wwitnefſeth, that the ſai 
is B. bath mad, ordained, &c. | 5555 SPL | Jad 
" Livery of ſeiſin may be made either by the feoffor, &c. himſelf, 
D or by bis deputy or attorney ; and when it is to be by attorney, 
4 5 rant muſt be made, which may either be in the deed of feoffmentith 
3 whether it be indented or poll, although the attorney be no pan) tal 
#7 ' deed; or it may be made by another and ſingle deed of itſelf, Cu 
e # 5. N. 10. ; „ | 
15 9065 liyery of ſeiſin that is made by letter of attorney, muſt bes 
; | in faq, and not a livery in law, for livery in law cannot be mais 
| attorney. | | DE alas 
— Asad in making ſuch livery of ſeifin the attorney ſhould take any 


Fit. That there be a good deed for a foundation, othe 
the letter of attorney, and the making of livery upon it, vil i 


=» Secondly, That there be a good letter of attorney in writing tol 
v rant the making of livery of ſeiſin. 


/ Thirdly, That he purſues the authority given him by the de 
leaſt in the ſubſtance thereof; and therefore if it be given to toll 
nies jointly, one of them cannot do it; if to tbree attornies, jou 

ſeverally, it is not ſafe for any two of them to do it. | | 


40 Note, Livery is a ſolemn thing, and muſt be attended with ant 
nal, and not words only, for the intent of the parties ought to bt 
rent to make livery; becauſe a freehold cannot paſs by a common laß 
.YeFance Dy words only. 1 herefore where a ſpecial verdi found that 
being ſeiſed of land in fee, being upon the land, demiſed the land 
— je life, and that no other livery of feifin was made. This 
not to be a good livery 3 for though by the firſtwords, if no more 
found, it ſhould have been intended to be a good leaſe, and a le 
to have been made, yet when the jury found further, that 
very of ſeifin was made, it was plain that no other livery um! 
than by words only, without any external act, which was not 
Elia. G. 9 C0.136.b. 6 C. 26. Co. Litt. 48. a. Cro. Juc. 


Furibh, That it be done in the life-time of the parties, foriteans 
done after their deaths. Ft 


Rb, That be aQs in-the name of him who makes the letter of ats 


- 


ne manner as the party himſelf ſhould do it. | 2 
3 That a deute ki auc, be endorſed upon the back of 
deed. V. B. This is adviſeable, but not neceſſary where proof (on 
c ebe d. % „ 
Fer the forms thereof, and for more concerning Livery of Seilin, fee tith 


7 Yo 
olſacat. 


Nitkh, That in the making of it as an attorney, he ſhould | do 1 SVs : 


a * V AS ; : <2 
. ; 8 : 
K 3 


of the Concluſion of a Deed, or the Tn eajus Rei Teſtimoniam. 


o we are come to the concluſion of a deed, which in an inden 
ture is uſually in theſe words: In witneſs whereof the ſaid parties 
bereunto interchangeably ſet their hands and feals on the day and year 
dove written. And in a deed poll iu thefe wordy't In witneſt whereof 
v hereunto ſet my hand and ſeal this —— day of —— "in the year, 


je date in an indenture is uſually in the beginning of it, and in a 
poll at the end; but either of them is good, whether the date be 
te beginning or enße. 0 „ 
ad a deed is good that is without a date, or with a falſe or impoſſi- 
late, as the 3oth of February, (5) or the like: and although it be 
| before or after the time of the delivery of it, yet it is good enough: 
it needful to expreſs the time of the delivery of it, but in pleading 
pft be ſhewed. Nor is it needful to mention any place or time of 
| ling and delivery of it, (e) 2 Co. 5. . Perk. 120, Co. Lit 6. 4. 
„ 59. Telv. 138, 193, 194. N ee e e, i 
a deed has no date, or bears date after the delivery of it, and 
bat delivers it, dies before the time of the date, it is good 


If a feoffor be himſelf upon the land, his words without any act are 

nt to make livery of ſeiſin, as if he ſaith, © I deliver ſeiſin of this 

o you in the name of all the land contained in the deed,” or enter into 

ind, and take ſeiſin of it, in the name of all the land contained in the 
or ſuch like words without any.:ceremony or act done. 9 Co, 1 37. 6. 

- And where one lying ix extremis in a houſe enfeoffed another, and 

td, in the ſame houſe, the deed of feoffment indented to the feoffes 


on a8 m the name of ſeiſin of the ſaid houſe, and of all the reſidue of the 
d that and tenenwnts in the ſaid writing indented contained, it was. reſolved, 
ö . Bdelivery in writing amounted to two ſeveral acts at one and the fame 


r. to deliver the writing as a deed, and to deliver ſeiſin of the 


ore wag, bog eed. Thid. 5 | TY I 
1 Every deed ſo dated ſhall begin from the delivery. Shep. Touch. 108. 


that pleads ſuch a deed without any date, or with ſuch an impoſſib 

mult fer forth the time when it was delivered. bid, 54. Ni 193. 

n v the diſadvantage of the grantee that the place of delivery or 
in a deed ; becauſe if the degd be general, the grantee 

e it to be made where he will, 1 / 6. a. 3 

. | Den enough 


| 2 


\ 


"877 © Concluſion of Deeds; Se. 


enough on an' iſſue, for the jurors who are ſworn to ſpeak the try 
are not eſtopped by the falſe date; but one may not plead the , 
* livery of the dced before the time of the date of the deed. 2 C, 
Style 97. 5 | . | 6 
=p : Tue delivery makes it a deed, and he that pleads: it, and anti 
1 hom it is pleaded, may vary from the date in the time of the deln 
| | and ſay it was delivered at another time. Perk. $-146, 147, 148, 1 
150. Cro. Fac. 136, 264. e Eee on ge 

If a leaſe for years be made by indenture bearing date the 26thy 
May, to ha ve and to hold for twenty-one years from the date, or from the l 
of the date, it ſhall begin on the 27th of May. (a) Shep. Touch. 19 
Drere. 5 Co. I, 94. Co. Litt. 46. b. 2. Tuſt. 674. Noll. Abr. 8x 
850. 10 Vin. 332, 333. 2 Roll. Abr. 520. Cro. Fac. 135, 2 
Cro. Car. 388. 3 Lev. 438. Salt. 413. (5) & 
If the leaſe bears date the 26th of May, To have and to hold fro 

the making thereof, or from henceforth ; it ſhall begin on the day 


* 


which it was delivered. 'Shep. Touch. 1o. 
But every deed ſhall be intended to be delivered on the ſame di 
bears date, unleſs the ' contrary .18. proved. (e) Shep, Touch. 69, Oi 
Elia. 773. (4c e 
But if a deed is dated at four o'clock in the afternoon, on the 20th 
June, the whole day is to be taken in; for the law in this d. 
putation rejects all fractions and.. diviſions of 'a day for the inc 
tainty. „ | 8 5 | 
ö as a place, if it bears date at a place out of the realm, it is goo 
by averring that the place mentioned in the deed is in ſome county 
England. For here the place is not traverſable. | _ 
But if this is not averred, and it appears that it was dated beyondſe 
it is otherwiſe, and the deed cannot be tries... 
Ar deed is good without the words, in cujus rei igſlimonium, & 


it be duly ſealed and delivered. Shep. Touch. 54. 2 Co. 5. Dye 


HNelav 70 {Sr renner VVV 
If the deed ſays, that the party hath put his hand and not bis ſealtii 
if be does put his ſeal to it, it is good enough. F a 


() In the caſe of Bye and the Duke of Leeds reported Cooper, 314 
leaſe for twenty one years, made to commence from the day of tied 
vas hid to be a good leafe in poſſeſſion, and the ſame as if it had veel 

— h lad from the date. Sedgugre, _. N 1 55 by 

See the caſes upon this ſubject fully ſtated and ol ſerved upon i 

ks ad 75 „ baue e 435 6 48. : WS Eo nel L a 

= 4c) If the plaintiff declate upon a date he may not afterwards reply, f 

the deed was firft deliv:red at another day, for this is a departure f 
when the date is miſſaken the party may declare, or in his brit Pes“ 
that by deed, bearing date ſuch a d y, but firſt delivered at a ober 
the p,rty granted or became hound, &c. Dyer 309. 4: C. Fl. 77%! ] 
And although generally a deed ſhall be intended to be delivered hes whil 
bears date, unleſs the contrary be ſhewn, yet that rule admit 98 
cept ons. As if one declate that he demifed the 16h cf Pagers bl 
denture dated he 24 of Jaruary, and doth not ſay firſt deliver the | 
of Fanuary, yet it ſhall be necefFarily intended that the deed vis my dee 
vered the ſame day it bore date, but upon the day of the demiſr, 4 
ed. Co. Eliz. L - WH W- SSL: 
la) Tf two deed> bear date the fame day, and are manifeſtly but one f 
went, that ſhall be preſumed to be executed firſty which will ſuppo! 
clear intent of the parties. Taylor v. Horde, 1 Burr. 106. SEC 


Eretution ot Deeds. 


— 


Which of theſe formal or conflituent Parts of Deeds are effential or not} . 


AVING now gone through the ſeveral formal and conſtituent parts 
of deeds, it iz neceſſary to obſerve, - | | e 
That although they are the orderly and formal parts of a deed, yet 
are not all eſſential parts; for if a deed of feoffment is without 
mſcr, habendum, tenendum, reddendum, clauſe of warranty, clauſe of 
aun rei teflimonium and date, yet the deed is good. (a) Co. Litt. 


* 


Porif one by deed give lands to another and to his heirs, without ſay- 
> any thing more, and put his ſeal to the deed, and deliver it, and 
ke a livery where neceſſary, it is good. id. 1 1 
Nor is it neceſſary where all the formal and ordinary parts of a deed are 

adeed, that they be ſet down in order, or in any orderly place or way; 

if any thing be written in the deed after the cloſe of it, as after in 

ut rei teflimonium, or on the back of the deed before the ſealing and 
lirery of the deed, it is as good a part of the deed, and of as great 
is any part of the deed that is within it. Bendl. 1, 2. Moore 
5 Co. 117. 2 Brownl. 97, 98, 99. Benl. 2 Nh 


SECT. FD; ;.; 
fl 1 Bp i Th 1 
= Of the Ceremonies uſed on the Execution of Deeds. 
yer | 


(A). Raiding Deeds to blind or Ire Min. 


r party to a deed be blind or illiterate, and deſires to hear it read 
before he ſeals it, it muſt be read truly to him; for if ſuch a man 
to ſeal a deed, and he deſires to hear it read, or to have the contents 
i declared to him, and this be not done, and he afterwards ſeals and 
ners it, this is not a good deed ; for he that is unlearned, muſt, if he 
res it, have the deed he is to ſeal read to him in ſuch language as he 
lerſtands, Shep. Touch. 54. 2 Co. 9. 11 Co. 27. 14 H. 8. 26. 


do if a deed, or effect of it, be otherwiſe declared to him than in 


7 ei, ir makes the deed void. 2 Co. 9. Hob. 96, 226, 230. 
er Aud therefore if the parties to a deed ſhall agree upon a releaſe to 
** | | ol pho arrearages of an annuity, and one of the flanders-by takes 
„e reading, and ſays to him that is to ſeal it, you will better 
oP") For there are but three things that are of the efence and ſubſiants of 


b eln; writing in paper or parchment, ſealing and delivery. 
15 of making a deed is, Re to TE, then to ſeal 15 and after to 
wy and therefore it is not neceſſary that the ſealing and delivery 
Woned in the writing, becauſe they are to be done after. 2 C. 
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him falſely and deceitfu 
12 Co. go. 1 
But if the party that is to ſeal the deed can read himſelf, aud d 
not, or being an illiterate or blind man, doth not require to h 
dieed read, or the contents of it declared: In thefe caſes, although 
deed be contrary to his mind, yet it is good and unavoidable, | 
Touch. 54. 2 Co. 91. 11 Co. 2). 14 H. 8. 26. And. 1:29. 4 
And if upon or without the party's requeſt that is to ſeal a ded, 
party himſelf to whom it is made, or a ſtranger, ſhall read the deed 
declare the contents thereof falſely, or otherwiſe than the truths 
this the deed (at leaſt for ſo much as is miſ read or miſ-declared) 
| loſe ts force. 2 Co. 9. 11 Co. 28 : | ö 
If there be two abſeture and diſtin clauſes in a deed, and thee 
them is read to the illiterate party, and not the other, the deed iy 
for that clauſe, and void for the other, ab initio. 11 Co. 28. 
80 if 200 be in an obligation, and but 20s. is read to him; and 
pays this, he is to be diſcharged of the obligation. 14 H. 8.26 
Tg: 0 5 ; x 
nd if the party himſelf that is to ſeal and deliver a deed, ſul 
fore it be done) cauſe a ſtranger covinouſly to read it, or to declar 
contents of it falſely to him on purpoſe to make the deed void; th 
not hurt the deed. Shep. Touch. 54. 1 | 
I three diſtin obligations are written on a piece of parchment 
ene of them is only read to the obligor, being an illiterate man, 
ſeals the deed ; this will be good for that which is read, and void 
reſt : but if the obligation be for 20/. and he reads 20s, this u 
all. 11 Co. 27. 24 H 8. 27, 28, 29. 1 
If a deed be read, as of a grant or gift of an eſlate- tail, and aa 
uttorney to give livery of feitn, and fo the party ſcals it, but it U 
offment in fee: In this caſe, although the let ter of attorney be 
read, yet the deed is void for all, becauſe of the dependence ff 
hath with another. 11 Co, 27. Nele. 70. 
If one owes me two debts, and pays me one of them, and 148 
leaſe it, and the releaſe is read to me as ſuch, but it is a genen aa 
ſeems to be good only for ſo much as was read. 11 Co. 28. 1 
offment 4 . | 
| — Ll of the legal effe& of a deed is not an excule for A, = 
of a writing tendered in due time, where he is bound to f 


ly, otherwiſe than it is; this will make i 


| 


(B) M Du. 


i« or mark of the party to be ſubſcribed to the deed ; for by this 


(o) Of ſealing Deeds. 


HEN a deed is bgned, the next thing to be done is the ſealing 
of it. Ty | 1 a | 
aling is neceſſarily incident to a deed, for it cannot be good without 
hough it may be good without ſigning. | | 
ie ſealing is comprehended in theſe or the like words, (viz.) in 


ealing of the deed is ſufficient. 


ot be a deed. If the print of the ſeal be utterly defaced, the deed 
ſufficient ; ſo that it cannot be pleaded, though it may be given in 


Mat A bargaia 


inion, that the 29 Car. 2. c. 3. /ec. 3. which enacts, that no leaſes, 


s, or intereſts, either of freehold or terms for years, not being copy - 


reditaments, ſhall be aſſigned, grant or ſuxrendered, unleſs it be by 
or note in writing, ſigned by the party ſo aſſigning, granting, or ſur- 
ring, or their agents, thereunto Wan authorized by writing, or by 
| ration of law,” has revived the Saxon cuſtom of ſigning, and 
red it neceſſary in all grants of lands and ee Sens ſpecies of deeds. 
his ſeems to be by no means a neceſſary conſt 

te, which was made to prevent frauds rol feaffments, agreements 

„ grants, declarations of truſt, &c.z with which view it requires that 


V executed by deed or conveyed to writing, and that writing ſigned by 

whoſe land, &c. is to be bound. This appears to be the caution 
led by the ſtatute, and fully meets the miſchief of perjury or he 
of perjury, the preventing of which it aſſumes to have for its object. 
true reading of this clauſe, therefore, ſeems to be this, namely, that 
ſes, &c. ſhall be afligned, granted, &c. unleſs it be by deed, or nate in 
N. ned by the party, &c. In which view of it, the ſigning refers to 
de in writing, and not to thedeed, which, from the ceremomes requi · 


contract it imported notorious. | 
la deed be written and delivered afterwards, and be not ſealed be- 
the writing and delivery, it will not be a good deed. But if a firanget 
the al wance or commandment precedent, or agreement ſu 
en bim that is to ſeal it before the delivery of it, it will bs the fame 
Jay 19 the deed ſealed it bimaſelf. And If a firanger fea! l d 


(abſeriding of the parties names that make the deed to the 
jobs is ter ; for the deed, if it be ſcaled and delivered, 
0d, although the party that makes it never puts his hand or mark 
But it is the beſt and ſureſt way, notwithſtanding, to have the 


u the deed may be the better proved when the witneſſes are dead. 


r whereof I have ſet my ſeal. Though if theſe words are wanting, 
he ſeal is an eſſential part of the deed ; if a writing is not ſealed, it | 


) Note, Sir William Blackfone in his Commentaries, vol 2. fol. 306. in 


, &c. of, in, to, or out of any mefſuages, manors, lands, tenements, 


jon of this clauſe in the 


tran{aQions ſhall not reſt on mere parol evidence, but ſhall be jmme- 
t 


attend its conſtitution, was not obnoxious to the miſchief the ftature 
made to remedy, and did not ſtand in need of the form of ſigning to 
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ter of attorney of the ſame date, to ſome perſon to 


grantor. 


ſealed and delivered off from the land, the delivery upon te lu 


A deed is made, and in the end thereof theſe words, In af 
| —_— ¶ have hereunto ſet my hand ; and he writes his name, and pu 
his ſeal: This is a good deed, although no mention be made of puttng 


| 54, 55 Com. Dig. Tit. Fait. A. 2. 
1 AE a deed is read, ſigned and ſealed, it muſt be del 
Og ES 


the writing ſealed lieth upon the table, and the feoffor, &c. ſaith tol 


and then the ranting party to the 1585 take it up and deliver it as h 


A bargain and dale of the term to the alfigvee of the term, 
the bargainor is out of poſſeſſion, will not paſs the eſtate unleſ the 
ſame is ſealed upon the land; and to that purpoſe, if the grantor cu. 


not be upon the land to deliyer the, deed himſelf, then he mul 


and ſeal (but not deliver) the deed o aſſignment, and then make 2 . 
FROG Af EP enter upon the 

and take poſſeſſion for him, and then being in poſſeſſion, the aye 
ney to deliver the deed upon the ground, as the act and ked of i 


So allo it is of a bargain and ſale of an eſtate of inheritance. _ 
The deed mult be only indorſed at the firſt thus: Signed and ſeal 
but not delivered, by the within written H. B. If the deed is ſigned, 


afterwards by the attorney will fignify nothing. Cro. El. 483 


his ſcal to it. Hetley 75. | 2 2 | 
See more concerning ſealing deeds. Supra fol. 1 93. et vid. Shep, Ta 


„1 Of delivering Deeds. 


4 


For if it be never ſo well written and ſealed, it is of no forcei 
is not delivered by the party himſelf, or his ſpecial attorney, to hin 
whom it is made, or to his uſe. Co. Litt. 35. b. 36. 4. 2 Co. 5f. 

A delivery is a neceſſary incident to every deed ; and then whe 
is delivered, it ſhall hind him that delivers it, though dated be 
and though another wrote or ſealed. the fame. Noy's Max. 55. Fn 


The delivery of the deed may be abſolutely or conditionally. 
When you deliver a deed abſolutely, words are not receſſay; 
then a man that is mute could not deliver a deed. It is ſufficient! 
INDE 8 
And as a deed may be delivered to the party without words, ſo g 
a deed be delivered by words, without any act of delivery; 2 if 


[ d 4 


this is a good agreement to and allowance of the ſealing, and ther! 
deed is good ; and if the party feal the deed with any ſeal beſides b 
or with a ſtick, or any ſuch like thing which doth make a print, this vn 
good. And if twenty perſons be to ſeal one deed, and they al oy p 
one piece of wax, and with ove ſeal, yetif they make diſtinct and ben 
prints, this is a ſufficient ſealing. erk. /ec. 129, 130, 131, 154+ © 
Touch. 55. 2C0.4. 5. Tl ee 
le) So if a man ſay, here I deliver you this writing; it isa good m 
thereof to take eſſect as a deed, 137,54. ' to 


SES. + 2 
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"lee, Kc. tale that as my deed, it is a ſufficient delivery. 9 


— 


b. Lil. 36. 4. 49. 5. N. Bendl. 92. Dyer 192. . 
u caſe of the King's letters patent, or of grants under the ſeal of 
e dutchy of Lancaſter, the ſeal is matter of record, and the deeds 
ed no delivery: 80 the deeds of a corporation need no. delivery, 
„common ſeal is perfect without it. 2 Roll. Abr. 23, 24. Daw, 


When a deed is delivered conditionally, it is called an eſorow; as 
Lore one ſeals a deed, and delivers it to a ſtranger until certain goudi- 
ns are performed, and then to be delivered to him to whom the deed. 
made, to take effect as the deed of him who ſo delivered it; for it ſhall 
ie relation to that firſt delivery. Shep, Touch. 56, 57. | 


In the delivery of a deed as an eſcrow, you muſt uſe words, and ſay, 
ver this as my. eſcrow, to deliver to the party as my deed, upon - 1 


hat, &c. or to the like effect. | = 
For here a bare act of delivery to a ſtranger without words ſignifies 
thing, it muſt be delivered to a ſtranger; for if it is delivered to the 
ty himſelf, it is an abſolute delivery, though words mention it only 
an eſcrow. id. EL, | | bo et, 
For vid. Shep. Touch. 56. Vin. Abr. Fait (J.) Com. Dig. Fait. (A 
) 2 Co. 4. ö. Ow. 95. 1 Leon. 140. Telv. 7. 


o 
, 
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(E) Of Witneſſes to the Execution of Deeds. 
. gs #4 1 j A F 
HERE muſt be witneſſes to teſtify the ſealing and delivery of a 
deed. 10 Co. 993. 5 5 8 
deed is good without the words ſcaled and delivered in the pre- 
2; if it be ſealed and delivered, and there are witneſſes to prove 
| And although the witneſſes names be not indd1ſed, if they can 
re the ſealing and delivery, it is well enough, But it is beſt to 
form to the uſual practice of indorſing the names of the witneſſes on 


98 
4 


(F) Of indorfing the Receipt for the Conſideration- Money. 
[OTWITHSTANDING there is a receipt for the conſideration- 


money, and a releaſe of the ſame in a deed, which is commonly 
he premiſſes, yet it is ſometimes. neceſſary and generally uſual for a 
pt to be written on the back of the deed, and ſigned (but not ſeal- 
by the perſon that received the money; and witneſſed by the witneſſes 
fie deed. Lill. Conv. 20. | | BE 5 


(G) Other Ceremonies neceſſary to perſed a Deed. 


LTHOUGH a deed be never ſo well written, honeſtly intended, 

| 2 grounded, orderly and legally drawn and contrived, read, 
p Wars and atteſted yet for want of ſome additional ceremo- 
act required in the caſe, it may be ineffectual: As, 

Hg, 3 1. In 


t. In ſome caſes it is requiſite for the perfecting of a deed, and 
eftate made by it, that the party "arbor ory 9 We: 
2. Inothercaſes that [ery of ſeiſin be made, Or, 

3. That attornment be made. Or.. 
4. That a&8ual entry be made into the thing given or granted. Or. 
5. That an election be made upon the gift or grant; 25 want where 
the deed will be defective, not only for what will not, but for what wi 
paſs without it. SO et on A ny ; 
6, That the deed be inrolled in due time. Or, 
7. That it be regiſtered, ' $708! | 


Firſt, As to the Agreement of him to whom a Deed is made, 


| Where a. deed is made for a man's advantage, the law prefung 
he accepts it, unleſs the contrary be ſhewn. Vid. ſupra fol. 197, th 
note b. | . | | 30 . : 
Baut a diſagreement will make a nullity of a thing which before had 
eſſence: As, „„ 5 | 
If a Qeed be made to a feme covert, and the huſband afterwards i 
_ agrees to it, this will make the deed void. 3 | 
If an eſtate be made in fee-fimple or fee-tail to a man and his wil, 
and he dies, and has not diſagreed to it ; this is an agreement in law, 
and veſts the eſtate in her: And if after his death ſhe enters into the lad 
and takes the profits thereof: this is an actual agreement, and good ty 
bipd her, though ſhe ſays never a word, or does it never ſo 
3 Co. 26. 5 Go. my Ro. TS one OY 
If there he lord and tenant, and the tenant enfeoffs the lord anda 
ſtranger, and gives livery to the ſtranger in the name of both, audi 
the lord enters and takes the profits; this is a good agreement in l i 
the feoffment. 10 Ed. 4. 3 Co, 26. 
If an infant parcener where the land has been nnequally divided, aft 
be is of age take the whole profits of bis part allotted to him: This ü 
good agreement, affirming the diviſion, but taking the profits of a 10 
. ety does not ſo. Co. Litt. 171, 5. Zi 


; Secondly, di us Livery of Sit. 


 . Whenever a feoffment is made, whether it be by or without 4% 
there muſt be livery of ſeiſin; for it is of the eſſence of a feoffment, i 
cannot de perfeRed till it be made; for till then the feoffee has only 

eſtate ar will in the land, liable to be put out whenever the ü 
pleaſes. And if either of the parties dies before livery of ſein 1% 
the feoffment is void. Shep. Touch. 204. = 7 5 
And no warrant of attorney to make livery can be executed after ii 
death of the feoffor or feoffee ; neither is there any remedy in this cr 

to get the aſſurance made perfect bot in à court of equity. bi 

gs Rep. 8 Sel. Ca. in Chan. 81. 1 Chan. Ga. 349% 77 a 


4. 
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them who ſurvive. 


Livery of Seiſin, and infra title Feoffments. 


; "Thirdly, As to Attornment. 


Fa 


Fourthly, A to aual Entry. | : 5 


Wbere a leaſe for years may be made, it may be good to ſome pur- 
noſes; for the leſſee may forfeit or grant it before his entry into the 
ing let and granted; and yet to ſome other purpoſes it is not perfed till 


ukes ſuch a leaſe, ſtill continues the poſſeſſion of the land let, 
te leſſee may not have, ſue, or recover the rent reſerved upon the 
ſe, Nor is the leſſor ſaid to have any reverſion of the land, ſo as by 
at name to be able to grant it, till the entry of the leſſee. Plowd. 
7 432, 433. | | 


on of the whole. 


pd that thereby he brings the poſſeffion and right together: For if he 
n not a right or a title to the land, he ſhall have no property in it in 
py ** bit in the caſe of an occupancy, whereby the freehold is 


v2 freehold in law in him before his entry, yet in other caſes it is 
berwiſe; for upon an exchange (be it with or without a deed) the 
mies have neither freehold in deed or in law before they enter. (5) Co 
it, 266. . Oro. Fac. G44. 


ypon 2 livery within the view no freehold is veſted before an entry ; 
il if tenant for life, by the agreement of him in reverſion, ſur- 


be in reverſion has a freehold in. him in law before he enters. 


ebene bargains and ſells his land by deed indented and inrolled, 
ed in law paſſes preſently, bid. Cre. Fac. GO. 


ton ſerved. Vie Moore 7 © 


a, be, decauſe he has polleſſion in law, and no other perſon has 
"77 1% deed. But if a firanger abates, a leaſe made by the heir 
the ſtranger had the paſſeflion 


* 
by 
< 
* 
* 


ia caſe there are many feoffees, there the death of one, or ſome 
Are will not hinder the livery ; but it may be made to bim or to ö 


Te, more relating to this matter, vid. fipra, Letter of Attorney to 


Vid. fot Title Grants, where this ſubje& is particularly treated. 8 


ie lefſee makes his entry into the land let ; for if the leſſor, after he 


But where a man is to enter, there, in moſt caſes, theentry will ſerve | 
many who have intereſt,” and the entry into part will gain the poſſeſ- 


He who enters into land, muſt be ſure he has a right or title of entry, 


| Although upon a fine ſur conuſance de droit come ceo, &c. or ſur cunu- 
de droit tantum, which is a feoffment on record, (a) the conuſee 


de) But a common recovery veſts no freehold in deed or in law defore exe- | 
5) If lands deſcend to the heir, 15 leaſe for years made by him before 


in deed before his entry. H 8 
4 ; 8 And 


— 


8 upon a partition the frechold is not removed until an entry. 8 
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| poſſeſſion leaſes for three lives, according to the tat. 32 H. 8. and he. 


warqds dies without iſſue, and he in remainder before any entry leer 


. 


| tate in him before notice or agreement thereto, as the grant of good 


| 198, 3 Lev. 284- et vid. ſupra, fol 197» nate b. 75 . 


table two horſes, I may take which of them 1 will ; and having ſo dug 
the giſt or grant is good. Perk. Tit. Grants, pp. 7 


Co. Lit. 145. & 2 Burr. Rep. 720. 2 Ath. Rep. 166. 


| lent ſtatutes concerning regiſtring deeds, laws worthy of an univemn 
tent l though at preſent limited only to the Eaſt, Weſt and North 


obſerves, that however plauſible theſe proviſions may appear * 
it bath been doubted by very competent judges,” whether more dun, 


| tion and omiſſion of parties, than been prevented by the uſe cl 


* ; 
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5 . 1 : els A 2 be es _ 7 EY = 
And fo when uſes are-raiſed by covenant upon a good conſideratins, 
Bid. 100. b. 5 e „ 
If there be tenant in tail, remainder in tail, &c. and tenant in tal 


fine, it is good; for by the death of tenant in tail without iſſue, the 


freehold was veſted in him in remainder in tail. Leon. 268, 
If leflee for years ſurrenders, to which the leſſor agrees, the poſleſinn 
and intereſt is in the leſſor without entry. Hut. g5.' 
So if the leſſee for years g ng, the aſſignee before entry or wang 
of the poſſeſſion by leſſee, has an actual eflate in him. 2 Roll. Arr. 49% 


If tenant for life ſurrentlers to him in remainder, this will veſt the 


made iu the abſence of the grantee veſts the property, and a bond malk 
to obligee in his abſence creates a lien before notice, Salk. 618: 2 Pak 


\ Fifthly, Ar w Eledion. | 


In caſes where a gift or grant is by deed, and at firſt incertain, tl 
it may in many caſes be made good by election; As, 
If one gives me one of the two horſes in his ſtable, and there be ntl 


For more relating to election, vide infra, Tit. Grant. 2 C0. 35, þ 
. Sixthly, 4s ta inrolling Deed. 
This head, though neceſſary to be mentioned here, is more propel 


treated of under the Title Bargain and Salk,  _ 


"8, * 


Seventhly, As to the regiſtring Deeds and Wills, &c. See 2 A 


I ſhall now conclude this chapter with an abridgment of thoſe os 


ings of Yorl/bire, and the county of Middleſex. (c) 


An abridgment of the flat. 2 & 3 Ann. el 4. © For the public 
« giltring of all deeds, conveyances and wills, that ſhall be wade d 


(e) Sed wid. 2 Black, Comment, 343. Where that diflinguiſhed 2 


not ariſen in thoſe counties, where regiſ ers are eſtabliſhed, by evi 
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honours,. manors, lands; -tenements or hereditaments, within the 

N the county of York, after the nine and twentieth day 
Me L008 7 i ar got nan FCC : 

. eee That whereas the Weſt- riding of the eounty of Weſt-Ridiug 

yl is the principal place in the North for the cloth manufacture, and in York/bire. © 

oft of the traders therein are frecholders, and have frequent occaſions a 

\ borrow money upon their eſtates for managing their ſaid trade; but 

«want of a regiſter find it difficult to give ſecurity to the ſatisfaction 

the money-lenders (although the ſecurity they offer be really good); 

means whereof the ſaid tiade is obſtructed, and many families ruin- | 


” ; for the remedy; whereof, at the bumble requeſt of the juſtices of 
"WS: peace, gentlemen, and freeholders of the ſaid Weſt-riding, It is 
I. That a memorial of all deeds and conveyances which from and after A memorial to 


je 29th of September, 1 704, ſhall be made and executed, and of all wills be regiſtred. 7 
d deviſes in writing, made or to be made and publiſhed, where the 

nor or teſtatrix ſhall die after the (aid 29th of September, of or con- 
ming, or wlierehy any honours, manors, lands, tenements or here- 
taments in the ſaid, Weſt-riding, may be any ways affected in law or =_ 
uity, may, at the election of the party or parties concerned, be regiltred | | 
ſuch a manner as herein after directed; and that every deed or convey- | = 
cethat ſhall at any time after any memorial is ſo regiſtred, be made 


f 


executed of the honours, manors, lands, tenements or hereditaa + _ 
nts, or any part thereof, comprized or contained in any ſuch memooñ7ĩr ð¶ 
|, hall be adjudged. fraudulent and void againſt any ſubſequent pur- wy 
aler or mortgagee for valuable conſideration, unleſs ſuch memorial : Wl | 


reof ſhall be regiſtered, as by this act is directed, before the regiſ- 
ng the memorial of the deed or conveyance under which ſuch ſubſe- 
ent purchaſer or mortgagee ſhall claim: And that every deviſe by 
| of the, honours, .manors, lands, tenements or hereditaments, or 
part thereof, mentioned or contained in any memorial fo re- 
ſtered as aforeſaid, that ſhall be made and publiſhed after the 
zillering of ſuch, memorial, ſhall be adjudged. traudulent and void 
8 ſubſequent purchaſer or mortgagee as is herein after 


2. And for ſettling and eſtabliſhing a certain method, with proper R-gilter's 
$ and directions for regiſtring ſuch memorials as aforeſaid, it is fur- olfi.e, where 
r enacted, That one public office for regiſtring ſuch memorials of bg Zope: 

d coneerniug, any honours, manors, lands, tenements and heredita- 
FU, that are ſituate, lying and being within the ſaid Weſt-riding, 

| be eſtabliſhed and kept in Wakefield, the neareſt market town 
the center or middle of the ſaid Welt-riding, to be managed _ 
d executed by a fit and able perſon, to be Poet time to time 
ted and appointed in manner herein after directed, or his ſufficient _ 
ia and to continue in the ſaid office fo long as he ſhall well demean 


* ” 


elf therein. a i LE WW: „ 
. And that all elections of a regiſter. to be made or appointed by Reeiſſer, how 
ve of this act, ſhall be performed. by balloting in manner following, elected. 


4 


4 ; i to ſay) All the freeholders that at the time of any ſuch election 

| *an ellate or frechold of or in any lands, tenements and heredita- 

| us within the ſaid. Weſt-riding, of the yearly value of 100), (to be 
"mined by the oath of the elector, before the ſcrutators herein after 


Went nel, 27 


k 
4 


382 Regiftring D eds. 
FE: mentioned, if any doubt ariſe touching the fame, which oath they 
1 | hereby empowered to adminiſter) ſhall de eleftors of the ſid nge, 
E and that the juſtices of the peace for the ſajd Weſt. riding in that be 
| aſſembled, or the major part of them, or any five ſuch juſtices, toe 
appointed by ſuch major part, ſhall be ſerutators of the ballet: whs 

_ ſhall meet on the day and plate of election, and there in th we 
ſence of the electors ſhall place one or more glaſs veſſels, to be 9 = 

ed for that purpoſe, into which each elector preſent ſhall put one qq 
paper, containing the name of ſuch perſon as he approves of to ben 
giſter ; which papers ſhall be taken out again in the preſence of the a 
Acrutators, by a perſon by them in that behalf appointed; and the naw 

or names of every perfon therein, ſhall be once tranſcribed in dia 
columns, and under each name ſhall be ſet down the number of td 
eclectors, which ſhall be deliberately caſt up by the faid ſerutaton, wl 
the ſame ſhall be read over in the hearing, and fixed up in the view, 
the electors preſent ; and the perſon upon whom the majority tall i 
ſhall be declared regiſter. * f phos x 
When choſen. . 4. The election of the firſt regiſter to be made at the next gene 
a quarter. ſeſſions of the peace to be holden for the ſaid Weſt. riding te 
the feaſt of Fofter in 1704, in open court, on the ſaid ſecond dy 
the ſaid ſeſſions, between nine in the morning and three in the ahal 


| | noon. 5 ä | 

On his death 5. And when and as often as the ſaid office ſhall become ricath 

hte wh 44" the death, forfeiture or ſurrender of any ſuch regiſter, the juſticn 

to be cholen. the peace for the faid Weſt riding, aſſembled at the general quari 

ſeſſions of the peace next after ſuch vacancy ſhall happen, or the mi 

part of them, ſhall in open court declare the ſaid vacancy, and by as 

of the ſame ſeſſions ſhall appoint and prefix a certain diy and time ith 

. the ſpace of one calendar month, and above three weeks enſuing thee 

of fuch general quarter-ſeſfions, for the electors to aſſemble at 175 

aforefaid, to chuſe a fit and able perſon, in the manner aforeſaid, 

ſupply the ſaid vacancy : and to the intent that all perſons qualified 

be electors may have due notice of ſuch vacancy and time of etl 

of a ſucceeding regiſter, the clerk of the peace for the time being ofl8 

ſaid Weſt-riding ſhall forthwith cauſe copies of ſuch order fort 

preſixiug the time of fuch election, to. be delivered to the rei 

tive chief conſtables of the ſeveral wapentakes within the ſaid Vl 

| riding, who ſhall and hereby are required to publiſh the ſame i 

* market in every market- town within their reſpective wapentakes dn 

| next market-day after the receipt thereof, and to affix the nme n 

| moſt-public 1 5 8 5 13 : 555 N 

18 6. And upon the death of any ſuch regiſter, 2 not 

| 8 election of e er to exeeute that e, | ſhall be made in 

. ner aforeſaid, the executors and adminiſtrators of the regife 

ceaſed, together, with the ſureties for the ſaid regiſter, or their 

ceutors and adminiſtrators, ſhall appoint a proper perſon to execute 

office of regiſter, for whofe demeanor in the execution of the i 

office, the ſecurity given for ſuch regiſter deceaſed, ſhall be au 
How memcri- 7. And all and every memorials ſo to be entered or n 

als ſhall be be in writing, in vellum or parchment, and directed to toe 1 


Ot cents, © | of the ſaid office ; and in caſe of deeds and conveyancns ſhall be 


4 


fund and Wal of ſome or one of the grantors, or ſome or one of the 
antees, his of their guardians or truſtees, atteſted by two wit- 
7.. one whereof to be one of the witneſſes to the execution 


fore the ſaid regifter, or his deputy, prove the ſigning and ſealing 
the faid memorial, and the execution of the deed or convey- 


his or their guardians or truſtees, atteſted by two witneſſes, 


oaths the ſaid regiſter, or his deputy, is hereby impowered to ad- 
miſter, ' En EL | 33 | 5 3 
1 And every memorial of any deed, conveyance 'or will, ſhall con- 
i the day of the month and the year when the deed, convey- 


8 . r r 


« to ſuch deed or conveyance, and of the deviſor or teſtatrix of 


| the places of their abode ; and ſhall expreſs or mention the ho- 
m, manors, lands, tenements and hereditaments contained in ſuch 
4, conveyance or will, and the names of all the pariſhes, townſhips, 
nlets, precin&s or extraparochial places within the ſaid Weſt-riding, 


lying or being, that are given, granted, conveyed, deviſed, or an 
iffected or charged by any ſuch deed, conveyance or will, in ſuc 
mer as the ſame are expreſſed or mentioned in ſuch deed, convey- 


e and will, or probate of the ſame, of which ſuch memorial is to be 


on every ſuch deed, conveyance and will, or probate thereof, and 
rei mention the certain day, hour and time on which ſuch memorial 
entered and regiſtered, expreſſing alſo in what book, page and num- 


the ſame is entered; and that the ſaid regiſter; or his deputy. ſhall 


de month, and the year and hour, or time of the day when every me- 
lis regiſtered, ſhall be entered in the margents of the ſaid repilter- 
u, and of the ſaid memorial; and that every ſuch regilter ſhall 


ery memorial that concerns the honours, manors, lands, tenements 
reditaments in every ſuch pariſh, extraparochial place or townſhip 
awely, and of the names of the parties mentioned in ſuch memo- 
| and that ſuch regiſter ſhall duly file every ſuch memorial in order 
me, ag the ſame ſhall be brought to the ſaid office, and enter or re- 


to his hand. 


| + ſhall be ſworn before the juſtices of peace for the ſaid 
os | 3 riding, 


rach deed or conveyance 3 which. witneſs ſhall upon his oath + 


any ſuch ' honours, manors, lands, tenements or hereditaments 


e mentioned in ſuch memorial; and in caſe of willi, the me- Wills. 
rials ſhall be under the band and ſeal of ſome or one of the devi- 


whereof ſhall upon his oath before the ſaid regiſter, or his de- | 
prove the ſigning and ſealing of ſuch memorial; which reſpee- 


th will, and of all the witneſſes to ſuch deed, conveyance or will, 


e or will, or to the ſame effect; and that every ſuch deed, convey- 


iltered as aforeſaid, ſhall be produced to the ſaid regiſter or his depu- The regiſter's 
at the time of entering ſuch memorial, who ſhall endorſe a certiſi- certificate to 
0 be endorſed 
on the deed; 


the ſaid certificate when ſo endorſed, which certificate ſhall be taken which ſhall be 
lowed as evidence of ſuch reſpective regiſtries in all courts of re- evidence in 
I whatſoever 3 and that every page of ſuch regiſter-books, and eve- wm N 
demorial that ſhall be entered therein ſhall be numbered, and the day ©* 


* 


the lad memorials in the ſame order that they ſhall reſpectivelyx 
ng fuch regiſter, before he enters upon the execution of 


What the me- 


morialſhall 


or will bears date, and the names and additions of all the par- rg: | 


a0 alphabetical calendar of all pariſhes, extraparochial places and Alphabetical I 1 
ſkips within the ſaid Welt-riding, with reference to the Kao are ee —_ 


Ei 


Tr 
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riding, or any three or more of them that ſhall : b re nt” 


election, in theſe words: 


: iſter", %% ²˙’I⁊ END RD NL CD ag” Bora Taft g 
Regiſters You ſhall truly and faithfully perform and-execute the office 00 
eath, à direded and required by ad of parliament in regiftring memarial ot 
conveyances and wills,” within the Mt. riding of the county of York, his 


; 444 you ſpall continue in the ſaid Mce 5 and that you have not given nur Fo 
miſed, diretily nor indirefly, nor authorized any perſon.to give or m 


: 


any money, gratuity or reward whatſoever, for procuring, or obtaining th 


ſaid office for you. : | c ot IR be ets 

er ents Haw ir bo it cr) Be e 
Repiſter's 10. And when and as often as the ſaid regiſter ſhall appoint aa 
deputy.  Puty or execute the ſaid office, ſuch deputy ſhall, before he enten ups 
the execution thereof, take the ſaid oath appointed to be taken by l 


- © regiſter, before two or more juſtices of the peace for the ſaid riding ; al 
Regiſter to every regiſter, at the time of his being ſworn. into the ſaid office, ul 
| - give ſecurity. alſo enter into a recognizance with two: or more ſufficient { 
do be approved of by five or more of the juſtices of the peace of th 
ſaid, riding that were preſent at his ſaid election, by writing under lh 
hands and ſeals, to be regiſtered at the next general quarter. ſeſiom i 
the peace for the ſaid riding, of the penalty of two thouſand poud 
unto her majeſty, her heirs and ſucceſſors, to be taken by the ſancjd 
_ tices of the peace that approved of his ſecurity, conditioned for bu g 
and faithful performance of his duty in the execution of his ſaid ci 
the ſame to be tranſmitted by the ſame juſtices of the peace within a 
month next after the date thereof, into the office of her majclly's 
membrancer of the exchequer, there to remain amongſt the recork 

| the 11 e 1 „ ; 
„ 4 11. Provided that when any regiſter ſhall die, or ſurrender bis dig 
| he "27 wh. and that within the ſpace of ok —.— from and after ſuch death or ff 
render, no miſbehaviour appears to have been committed by ſuchregh 
ter in the execution of his ſaid office, then and in ſuch caſe, at het 
of the ſaid three years after his death or ſurrender, the ſaid recoguizat 
; ſhall become void. _ 3 3 3 
Attendance in 12. And it is further enacted, that every ſuch. regiller, c 
the office. fufficient deputy, ſhall give due attendance at his office ee > 
in the week (except Sundays and holidays) between nine and 1s 
in the forcnoon, and two and five in the afternoon, for ties 
patch of all buſineſs belonging to the ſaid office; and that er 
ſuch regiſter, or his deptity, as often as required, ſhall make fut 
concerning all memorials that are regiſtered as aforeſaid, 200 f 
certificates concerning the ſame under his hand, if required by 
| perſon. CE GY Yes 5 VVV 
What ſhall be 13. And that every ſuch regiſter ſhall be allowed for the al 
paid for enter- of every ſuch memorial as is by this act directed, the * 
ing memo one ſhilling and no more, in caſe the ſame do not exccel“ 
rials; words; but if ſuch memorial ſhall exceed 200 words, then 3 


the Yate and proportion of 6d. an 100 for all the words @ 
* | "' tained in ſuch memorial, over and above the firlt 200 3 
and for certifi- and the like fees for the like number of words contained ” 
ear-s; and for ry certificate or copy given out of the ſaid. office and 0 


7 


/ 


by. 


_ Regifiring Deeds. 
for every ſearch in the ſaid office, one; willing, and no 


je And if that any ſuch regiſter, or his deputy, ſhall neglect to Penalty on 
orm his or their duty in the execution of the faid office, according reg iſler, de. 4 
the rules and directions in this act mentioned; or commit, or ſuffer 1 
de committed, any undue or fraudulent practice in the execution of 

aid office, and be thereof lawfully convicted; that then ſuch regiſ- 

hall forfeit his ſaid office, and pay treble damages, with full coſts of 

; to every ſuch perſon or perſons that ſhall beinjured thereby; tobe 

orered by action of debt, cc. © EO „„ | 
15. 4nd that the perſon to be nominateg as aforeſaid, npon the death In e 
any regiſter, to execute the ſaid office during the time the ſame thall 3 | 
nacant as aforeſaid, ſhall, before he enter upon the execution there 
| take the oath herein before appointed to be taken by ſuch regilter 

his deputy, before two or more juſtices of the peace for the ſaid rid- ps 
and that if ſuch perſon ſo nominated ſhall be lawfully convicted of 4 
neglet, miſdemeanor, or fraudulent practice in the execution of 

ſaid office during ſuch vacancy, he ſhall be liable to pay treble da- 

zes, with full coſts of ſuit, to every perſon that ſhall be injured 

&by ; to be recovered as aforeſaijd GEE, 1 7 

6. Provided that this act ſhall not extend to any copyhold eftates, Convhold or 


| 

| 

| 
o any leaſes at a rack · rent, or to any leaſe not exceeding one and leaſehold = 
ty years, where the actual poſſeſſion and occupation gocth along ellates. | | 
the leaſe. - . GT | 
7. Provided that where there are more writings than one for mak- Manors, & c. 
and perfecting any conveyance or ſecurity, which do name, men- ©? be 325 ZR 
or any ways affect or concern the ſame honours, manors, lands, Ed 1 4 
nents or hrecditaments, it ſhall be a ſufficient memorial and regiſter | ; 
of, if all the ſaid honours, manors, lands, tenements and heredita- 
4, and the pariſhes, townſhips, hamlets, or extraparochial places 
the ſame lie, be only once named or mentioned in the memorial, 
kr and certificate of any one of the deeds or writings made for the 
ding of ſuch conveyance or ſecurity ; and that the dates of the reſt 
ſaid deeds or writings relating to the ſaid conveyance or ſecurity, 
the names and additions of the parties and wit neſſes, and the places 
cir abodes, be only ſet down in the memorials, regiſters and certi- - 
h of the ſame, with a reference to the deed or writing whereof the 
prial is ſo regiſtered,” that contains or ,expreſfſes the parcels menti- 
in all the ſaid deeds, and directions how to find the regiftring of the 


a; 0% 
ſeuch 
aud g 
| by; 


þ And that a memorial of ſuch deeds, conveyances and wills, as Deeds made 

be made and executed, or publiſhed in London, or in any other in London. | wy 
vet within forty miles of the ſaid Weſt-riding, which do or may of, lands in the 

mw nor affect any honou ors, lands, tent ments or heredita- e N 

he al a N e Gy | RN” LENT Ata how to be te- 
5 in the ſaid Weſt riding, ſhall be entered or regiſtered by the afore- gilired, | 
5 1 i pilter, or his deputy, in caſe an affidavit ſworn before any one of | 
15 ges at Weſtminſter, or a maſter in Chancery, be brought with the 
aun to the laid regiſter, or his deputy, wherein one of the 
| per to the execution of ſuch deeds and conveyances ſhall ſwear he 
7 + dhe ſame executed, and the memorial ſigned and ſealed ay 
_ 50 » Or wherein one of the witneſſes to the memorial of any will Ft 

| re or ſhe ſaw ſuch memorial ſigned and ſealed as as" | 
| | a VVV nd 
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and the ſame ſhall be a ſufficient authority to the ſaid tegiſer o 

' deputy, to give the party that brings ſuch memorial and * 

a certificate of the regiſtring ſuch memorial; which certificate if | 

by the ſaid regiſter, or his deputy, ſhall be taken and allowed u x 

dence of the regiſtries of the ſame memorials in all courts of record wk 

ſoe ver. „5% „ | 
Of forging 19. And that if any perſon or perſons ſhall at any time * 
| memorials or Counterfeit any ſuch memorial or certificate as are herein ty 
certificates. mentioned and directed, and be thereof lawfully convicted, fol 

\ perſon or perſons ſhall incur. and be liable to the penalties in 

penalty on of 5 Eliz. againſt all forgers - of falſe deeds and writings : and f 

8 for if any perſon or perſons ſhall at auy time forſwear himſelf he 


. 9 the ſaid regiſter, or his deputy, or before any judge or maler 


z 


| Chancery, in any of the caſes aforeſaid, and be thereof lawfully a 
victed, ſuch perſon or perſans ſhall incur and be liable to the fame 


'valties as if the ſame oath had been made in any of the courts Uf ne 
at Weſtminſter. os | | | 
FT Provided that all memorials of- wills that ſhall be il 
wills, when to in manner as aforeſaid, within the ſpace of ſix months after f 

be valid. death of every reſpective deviſor' or teſtatrix dying in El 
| : Wales, and town of Berevick upon T weed, or within the ſpace 
three years after the death of every reſpective deviſor or tclat 
dying upon or in any parts beyond the ſeas, ſhall be as valid 
effectual againſt ſubſequent purchaſers, as if the ſame had h 

- regillered immediately after the death of ſuch reſpeRtive devil 


, 


** 


| | teſltatrix. | 
Of wills con- 21. Provided that in cafe the deviſee, or perſon or perſons | 
telied, tereſted in the honours, manors, lands, tenements or hereditans ng 


deviſed by any ſuch will as aforeſaid, by reaſon of the. contel 
ſuch will, or other inevitable difficulty, without his, her or! 
wilful negle&t or default, ſhall be difabled to exhibit a met 
for the regiſtry thereof within the reſpective times herein dc 
limited; then and in ſuch caſe the regiſtry of the memorials 
in the tpace of fix months next after his, her or their a 
ment of ſuch will, or a probate thereof, or removal of the 
diment, whereby he, ſhe or they are diſabled or hindered tot 
bit ſuch memorial, ſiall be a ſufficient regiſtry within the mani 
„ : 7 1 SM 
Wha d not io 21 And no member of parliament for the time being ſhall bes 
be regiiltr. ble of being choſen regiſter, or of executing by himſelf, or 20). 
: | perſon, the ſaid office; or have, take or receive any fee, or othef 
2: fit whatſoever, for or in reſpect thereof: nor ſhall any regilter, | 
| deputy for the time being, be capable of being choſen a membert 
6 in parliament, | 2 1 5 ; | ; 
public act. 23. This act ſhall be taken as a public act; and all judges ; 
| © tices are hereby required as ſuch to take notice thereof, without] 
pleading the fame, | 


* 5 9 - 
FT * * 4 * 4 8 Y 
v r S Ren ae ö 2 1 
3 R * e — M "IX 
A * N 2 ” 5 F 


* 
Y » 


p : s # E 4 F 
s | 4 F ; 
Beg ng 1 F . = - 
4 0 1 4 43; Z 8 # 
3 k 
3 2 / 
1 * a j ; r 


Aridgment of the 5th Anne, for: Jero/Innies of Barg ain: and Sales 
bin the Weſt-Riding of the County of York, and for: making tbe 
laid Regifter more efetual. © 5 e 


Els ſtatute enacts, that from and after the four and eth dete From 24 June, 


* 


J and ſeven, all bargains and fales of any manors, lands, tene nents N an 
| hereditaments, ſituate, lying, and being within the ſaid Weſt-rid- in wen e 
which ſhall be inrolled before the ſaid regiſter, or his deputy for of Vuspire 
time being, in the ſaid public office at Watefeld, ſhall he as good, inroll'd ju re- 
dual and available, to all intents and purpoſes whatſoever, as 9 
the lame had been inrolled in one of the queen's courts of record at |, 3 
minfler, or before the ciſlos rotulorum, and two juſtices of the peace, | wv a+ „ 
the clerk of the peace of the ſaid Weft-riding, or two of them, ac- rolled at We/- 
ing to the aforeſaid act made in the twenty-feventh year of the reign min/ter. 
ing Henry the eighth; and the ſaid regiſter, or his deputy. for the 

being (together with one or more juſtice or jultices of the peace for 
laid Wag ſhall have power to take aud enter the acknowledgment 
he bargainer, if but one, or one of the bargainers, if more, in ſuch 
rains and ſales; and (hall well and ſufficiently inroll, by ingroſſing 
rchment rolls, or parchment books, all ſuch bargains and ſales as | 
for that purpoſe be acknowledged before him as aforeſaid ; and | 
| endorſe a certificate on ſuch bargains and ſales, of the times of in- 
ng thereof, and ſign the ſame ; and the rolls or books thereof ſhall 
ly keep in the ſaid public office, there to- remain upon record 

gſt the memorials of deeds there regiſtered, ; | 
I. That all deeds of bargain and ſale fo inrolled in the ſaid and allowed 
ie or regiſter-office, as aforeſaid, which ſhall appear to be ſo in- in all courts. 
d by an indorſement or certificate on the deeds of bargain and ſale, 
ed by the ſaid regiſter, or his deputy ; and that all copies of the 
ments thereof remaining on record in the ſaid regilter office, ſhall. 
oed in all courts where ſu:h bargains and ſales, or copies ſhall be 
uced, to be as good and ſufficient evidence as any bargains and ſales _ 
led 0 ” of the courts at Weſtminſter, and the copies of the inroll- + 
$ thereot, : | | 
|. That every ſuch inrollment of every ſuch deed in the ſaid regiſ. Such inroll-. 
mee, as aforeſaid, ſhall be deemed and adjudged to bg the entering ment deemed 
nemorial thereof, purſuant to the ſaid act wade in the ſecond year entering a me- 
' prelent majeſty's reign, and ſhall have the ſame force and effect | Orig TG 
the eſtate therein mentioned, in relation to all ſubſequent deeds, 
Jaaces and wills, and to all other intents and purpoſes, as if a me- 

of ſuch inrolled deed had been eutered in the (aid regiſter- office, 
at io the ſame act. 5 . | | | 

at no judgment, ſtatute or recognizance, (other than ſuch as No judgment, 

de entered into, in the name, and upon the proper account of her Ac. to affect 
* heirs and ſucceſſors) which ſhall be obtained or entered z manors, 
1 ter the ſaid four and twentieth day of Fune, in the ſaid 9 . 1 
hg Lord one thouſand ſeven hundred and ſeven, ſhall affect or 5 

J manors, lands, tenements or hereditaments, ſituate, lying that a memo- 


be in parch- 
ment, 


* 


entered in re- 


Eez by dann 


day of June, in the year of our Lord one thouſand ſeven hun- 757, all har- g 


Inroliments to 


aug in the ſaid VVgft riding, but only from the time that a me- rial thereof be 


*% 


=. Y 
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morial of ſuch judgment, ſtatute or recognizance ſhall be entered x 
the ſaid ee expreſſing and containing, in caſe of fuch jul 
ment, the names of the plaintiffs, and the names and additions thay 
of the defendants, the ſums thereby recovered, and the time of th 
ſighing thereof, and in caſe of ſtatutes and recognizances, expr 

and containing the date of ſuch ſtatute, or recognizance, the um 
and additions of the cognizors and cognizees therein, and, for y 

Manner of fums, and before whom the ſame were e and that in q 

making entry. der to the making an entry of ſuch memorials of judgments, fam 
aud recognizances, as aforeſaid, the party and parties deſiring the 

ſhall produce to, and leave with the ſaid regiſter, or his depury, wh 

ſiled in the ſaid public or regiſter-office, a memorial of ſuch judgua 
ſtatute or recognizance, ſigned by the proper officer, who ſhall f 
ſuch judgment, or his ſucceſſor in the ſame office, or by the propa 

ficer in whoſe office ſuch ſtatute or recognizance ſhall be inrolled, top 

ther with an affidavit ſworn before one of the judges at Weſtminſer, 

a maſter in Chancery, that ſuch memorial was duly ſigned by the «ig 

whoſe name ſhall appear to be thereunto ſet ; which memorial ſuch} 
ſpective officer is hereby required to give ſuch plaintiff or plaintifh, 6 

nizee or cognizees, or his, her or their executors or adminiſtraton, i 
attorney, or any of them, he, ſhe, or they paying for the ſame thel 

of one ſhilling,” and no more, . | 

Regiſter to en- V. That the ſaid regiſter, or his deputy, ſha!l make an entry, 

ter ſuch me- likewiſe, if required, ſhall give a certificate in writing under his 

ad lack teſtified by two credible witneſſes, of every ſuch memoria of 207; 

ment, ſtatute or recognizance brought to him to be fo regilted 

aforeſaid, and therein mention the certain day on which ſuch mend 

is ſo regiſtred or entered, exprefiing alſo in what book, page aud! 
f ber the ſame is entred. „ . | 

Condition of VI. That the recognizance entered into by the preſent regilter 

regiſter's re- hcreafter'to be entered into by the regiſter for the time being, # 

cogniz .nce- time of bis being ſworn iuto the ſaid office of regiſter, conditioned 
the true and faithful performance of his duty in the execution of hn 
office, ſhall bedeemed, adjudged and taken to ſtand and be to alis 
and purpoſes a ſecurity, as well for the due inrollment, and ſafekeq 
when inrolled, of the ſaid inrollments of all bargains and fales thath 
be inrolled before the ſaid regiſter, or his deputy, for the tame 
by virtue of this preſent act; and for all other duties appointed by 
to be done by this act; as for the true and faithful performance! 
duty in the execution of his ſaid office of regiſter; and that dl 


PF; 


. regiſter, and his deputy for the time being, ſhall be liable to the 
| breaches and forſeitures of the ſaid recognizance, for and in relp6s 
4 any neglect or breach of his duty required of him by this preſeß 
2s for any negle ct or breach of his duty in the execution of bit 8 
of regilter. _ | | ip 


The ſame fees VII. That the ſaid regifler for the time being, ſhall be wn 

a> by 2 .4nza, inrolling every ſuch bargain and ſale, and memorial, a5 aforelak 

LOR” Pp | forcertilicates, copies and ſearches reſpectively, the like rel 

that are, by the aforeſaid act made in the ſecond year of het "= 
majelty's reigu, appointed for the entering memorials of deeds, a 

ances and wills, and for certilicates, copies and ſearches 10? | 


% 


aud no more. 
NY ? vill 


Ns 


22 


VIIT. That if any perſon or perſons ſhall at any time forge or eoun- Penalty on | 
eit any entry of the acknowledgment of any bargainer in any ſuch forging Me 2 
nin and ſale, as aforeſaid, or any ſuch memorial, certificate or in- ann, 
ment as are herein mentioned or directed, and be thereof lawfully * : 
nigted, ſuch perſon or perſons ſhall incur, and be liable to ſuch pains _ 3 
1 renalties as in and by an att of parliament made in the fifth year of Fs | 
1 Elizabeth, intituled, An ad againſt forgers of falſe deeds and writ- 5 f +: 

, are impoſed upon perſons for forging or publiſhing of falſe deeds, 

erg or writings ſealed, court-rolls or wills, whereby the freehold or 

critance of any perſon or perſons of, in or to any lands, tenements or 3 
editaments, ſhall or may be moleſted, troubled or charged: and that And on perſon 
oy perſon or perſons ſhall at any time forſwear himſelf before the forſwearing 
| regiſter, or his deputy, or before any judge or maſter in Chancery, himſelf, 

py of the caſes herein mentioned, and be thereof lawfully convicted, 

| perſon or perſons ſhall incur, and be liable ro the ſame penalties, 


the ſame oath had been made in any of the courts of record at Vet- "lf | 


I. That all certificates required by this act, or by the ſaid act made Certificates to 
he ſecond year of her preſent majeſty's reign, to be given by the (aid be ſigned by 
iter, or his deputy, in caſe of ſearches in the ſaid public or regiſter- e 
, ſhall be ſigned by the ſaid regiſter, or his deputy, in the preſence 
o credible perſons, who ſhall ſet their names thereto as witneſſes to 
igning thereof. | | : | - 
. That in caſe of mortgages that ſhall be inrolled in the ſaid regiſ- On certificate 
once, purſuant to this act; ar whereof memorials haye been, or that money 
beentercd, purſuant to the ſaid act made in the ſecond year of her dus 2", Morte 
ent majelty's reign 3 and alſo in caſe of judgments, ſtatutes and re- ſh f rg the 
1zances, whereof: memorials, ſhall be entered in the ſaid regiſter 5 make an 
e, purſuant to this act; if at any time afterwards, a certificate ſhall entry thereof, 
rought to the ſaid regiſter, or his deputy, ſigned by the reſpective &e. 2 & 3 
gagors and mortgagees in ſuch mortgage, plaintiffs and defendants MR es: 
ch judgment, cognizor and cognizees in fuch ſtatute or recogni- 
t reſpectively, their reſpective executors, adminiſtrators or aſſigns, 
teſted by two witneſſes, whereby it ſhall appear, that all monies 
upon ſuch mortgage, judgment, ſtatute or recognizance reſpec- 
, bave been paid or ſatisfied in diſcharge thereof ; which witneſſes 
upon their oath. before the ſaid regiſter, or his deputy (who are 
jy relpe&ively impowered to adminiſter ſuch oath) prove ſuch mo- 
jo be ſatisfied or paid accordingly ; and that they ſaw ſuch certiſi- 
bened by the ſaid mortgagors and mortgagees, plaintiffs and de- 
ot, cogmizors and cognizees reſpectively, their reſpective execu- 
| zdminittrators or aſſigns; that then, and in every ſuch caſe the 
regiſter, or his deputy, ſhall make an entry in the margents of the 

ziler. books, againſt the inrollment of ſuch mortgage or regiſtry 

memorial thereof; and againſt the regiſtry of fach judgment, 
© 07 recognizance reſpectively, that ſuch mortgage, judgment, 
, 7 recognizance reſpectively, was ſatisfied and diſcharged, 
By to ſuch certificate, to which the ſame entry ſhall refer; 1 
2 — ble ſuch certiſicate, to remain upon record in the faid | * 
| 5 e 5 „ roviſo in caſe 
= Provided nevertheleſs, that if any judgment, ſtatute or re; 2 | 

, be ; \ , 30 gent, . 
regiltered in the ſaid regiſter · office, within thirty days after owe 


* 


1 


| EE, 1 : the aſter ſigned. 
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public ad. 
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3 giſtring of all deeds, conveyances, wills, and other incumbray 


fon upon Hull, after the nine and twentieth day of 
1708, and for rendering the regiſter in the Weſt⸗ riding mores 


Eaſt-ric ing in 


, AShise. 


* 


ceretly transferred or copveyed from one perſon to another, that ig 


have been undone in their purchaſes and mortgages, by prior and ia 


holders of the ſaid Eaſt-riding, and of the ſaid town and county d 


A memo-rialto 
be reg ſt:ed, 


deviſor or teſtatrix ſhall die after the ſaid nine and twentieth day d 


mortgagee for valuable conſideration; unleſs ſuch memorial the 


regiltred in ſuch manner as is herein after directed. 


Method, for | 
reist, ing ſuch 
memorials, 


or cognizor had at the time of ſuch acknowledgment or figning, ad 


therein concerned, are hereby required, as ſuch, to take notice thaw 
- without ſpecial pleading the ſame. |= 


e lands, tenements or hereditaments within the Eaſt- riding of | 


concerning any hohours, manors, lands, tenements and here" 
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the acknowledgment or ſigning thereof, all rhe lands that the de 


be bound thereby. | e ; 
XII. And this act ſhall be taken and allowed in all comts with; 
kingdom as a public act, and all judges, juſtices, and other yer 


Ar abridgment of the Gate 6 wn. e 35. * for the puticy 
&+ that ſhall be made of, or that may affect any honours, na 


& county of York,” or the town and county of the town of Ii 


ef ©, en | | e 
This ſtatute recites, that whereas the lands in the Eaſt-riding 
the county of Tord, and in, the town and county of the tom 
King flon upon Hull, are generally freehold, which may be bf 


as are ill-diſpoſed have it in their power to commit frauds, and 
quently do ſo, by means whereof ſeveral perſons (who through u 
years induſtry in their trades and employments, and by great frugal 
have been enabled to purchaſe lands, or to lend monies on land fecunt 


conveyances and fraudulent incumbrances, and not only themſche 
their whole families thereby utte1ly ruined : for remedy wheredh 
the humble requeſt of the juſtices of the peace, gentlemen and 


town of Kinsfton upon Hull) It is enacted, EE. 
1. That a memorial of all deeds and conveyances, which att 
29th of September, 1708, ſhall be made and executed, and of al 
and deviſes in writing made, or to be made and publiſhed, when 


tember, of or concerning, and whereby any honours, manor, i 
tenements or hereditaments in the ſaid Eaft-riding, or in the ſad 
and county of the town of ing ſton upon Hull. may be any ways alt 
in law or equity, may be regiftred in ſuch manner as herein affect 
ed; and that every ſuch deed or conveyance that ſhall at any tine 
the ſaid nine and twentieth day of September, be made and executth 
be adjudged fraydulent and void againſt any ſubſequent pute 


repiltred, as by this act is directed, before the regiſtring of the® 
rial of the deed or conveyance under which ſuch ſubſequent pat 
or mortgagee ſhall claim: and that every ſuch deviſe by will 
adjudged fraudulent and void againſt any ſubſequent purchaſer c 

agee for a valuable conſideration, unleſs a memorial of ſuch ft 


2. And for ſettling aud 'eltabliſhing a certain method, 10 
rules and directions for regiſtring ſuch memorials as aforeſaid, U 
ther enacted. that one public office for regiſtring ſuch memo 


that are lituate, lying and being within the ſaid Eaſl- riding, 4“ 
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Begiſtring Deeds. „ 
unty of the town of King ſton upon Hull, ſhall, (at the pub- 
me 6 faid Eaſt- riding, wh raiſed by the ON of the 
ce thereof at their general quarter-ſefſions of the peace, in ſuch'manner 
they are impowered to raife money for the repairs of public or county _ - 
idges) be erected and eftabliſhed at Beverley, the neareſt market-town Where regiſ= 
the center or middle of the ſaid Eaft-riding, to be managed and exe : ter. office to be. 
ted by a fit and able perſon, to be from time to time elected and ap- "== 
"ted in manner herein after directed, or his ſufficient deputy, and 

tinue in the ſaid office for ſo long time as he ſhall well demean him- 


bY 
5 


F therein. | 5 1 „ —_— 
3. And it is further enaQed, that all elections of a regiſter to be Regiſter, hom. 1 
de or appointed by virtue of this act, ſhall be performed by bal- elected. = i 
ing in manner following; that is to ſay, all the freeholders that at 8 
time of any ſuch election have an eſtate of ſreehold of or in any 
d, tenements or hereditaments within the ſaid Eaſt- riding, and the ſaid 
and county of the town of Kingſton upon Hull, or in either of them. 

he yearly value of one hundred pounds, to be determined by the 
h of the elector, before the ſcrutators herein after mentioned, if any 

bt ariſe touching the ſame, ſhall be electors of the ſaid regiſter, and 
the juſtices of the peace for the ſaid Eaſt- riding, in that behalf 
bled, or the major part of them, or any five of ſuch juſtices, to be 
jointed by ſuch major part, ſhall be ſcrutators of the ballot, who 

ll meet on the day and place of election, and there in the preſence ß 
electors ſhall place one or more glaſs veſſels, to be provided for that _ .- 
poſe, into which each elector preſent ſhall put ene open paper, con- I} 
ing the name of ſuch perſon as he approves of to be regiſter ; which — 
ger ſhall be taken out again in the preſence of the ſaid ſerutators, by | VM 
ton by them in that behalf appointed; and the name or names of W 

xy perſon therein ſhall be once tranſcribed in diſtin& columns, and _— 
fer each name ſhall be ſet down the number of their eleQors, which ug 
de deliberately caſt up by the ſaid ſcrutators, and the ſame ſhall be i 
I over in the hearing, and fixed up in the view of the electors then = 
ent, = the perſon upon whom the majority ſhall fall ſhall þe de- | 
rea ; | 7 

The election of a perſon to be the firſt regiſter ſhall be made Time ard 
Feverley aforeſaid, upon the 13th of Fuly, in the ſaid year 1708, Place of elec- 


pen court, between nine in the morning and three in the after- TOs 


\ 


* 


+ When and as often as the ſaid office ſhall become vacant by the On tegiſter's 

, forfeiture or ſurrender of any ſuch regiſter, the juſtices of the death another 
for the ſaid Eaſt-riding, aſſembled at the general quarter-ſeffiong o be choſen. 

e peace next after ſuch vacangy ſhall happen, or the major part of 8 

„ ſhall in open court declare the faid vacancy, and by order of the 

ſeſſions ſhall appoint and prefix a certain day and time within the 

of one calendar month, and above three weeks enſuing the end of 

3 quar ter- ſeſſions, for the electors to aſſemble at Beverley 

ad, to chuſe a ft and able perſon io the manner aforeſaid, to ſup- 

ſaid yacancy : and to the intent that all perſons qualified to be 

Ns may hare due notice of ſuch vacancy, and time of election of a 

Feng regiſter, the clerk of the peace for the time being for the ſaid 

ding, ſhall forthwith cauſe copies of ſuch order, for the prefixing . 

ne of ſueh election, to be delivered to the ref] peRive chief conlta- 


| Who. ſhall be 


ſworn. 


Regiſter's 
dach. | 


Regiſter's de- 
puty to take 
the ſame oath. 


Who to exe - 
cute the ottice 
Ol VaCallcy, 


To take the 
ſaid oath. 


Penalties on 
neglects. 


How memo- 


wiltten, 


les of the ſeveral wapentakes within the ſaid Eaſt- riding, who ſhall and 

are hereby required to publiſh the ſame in full market in every market, 
town within their reſpective wapentakes on the next market-day 

- the receipt thereof, and to affix the ſame in the moſt public place d u, 


fand ſeven hundred and eight: and that you have not given or f 
med, direfly or indirealy, nor authorized any perſon to give or promiſe 


ſaid office for you. 


ſaid riding 


| he ſhall be liable to pay treble damages, with full colts of ſuit, ! 


rials ſhail be 


ſeal of ſome or one of the gramors, or ſome or ane of the grantees, 
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fort there. ES : OR 22 

6. And every ſuch regiſter, before he enters upon the execution of 
the ſaid office, ſhall be ſworn before the juſtices of the peace for the ſad 
riding, or any three or more pf them that ſhall be preſent at his cle&icg, 
in Shele words: 7. h 15 „ 


You ſhall truly and faithfully perform and execute the office and duy 
that i: direded and required by you to be done by ad of parlanmy, 
intitled,” an aft for the public regiſtring of all deeds, conveyances, will 
and other incumbrances that ſhall be made ef. or that may aſed ay Ly 
honours, manors, lands, tenements or hereditaments within the Eaf.ri 
of the county of York, or the town and county of the town of ingſtog 
upon Hull after the nine and twentieth day of September, one thw 


any money, gratuity or reward whatſoever, for procuring or obtaining the 
80 help you GON, 


Sf 5 * 4 ; 

7. Ard when and as often as the ſaid regiſter ſhall appoint any de 
puty to execute the ſaid office, ſuch deputy ſhall, before he enten upon 
the execution thereof, take the ſaid oath appointed to be taken bythe 
ſaid regiſter, before two or more of the juſtices of the peace forthe 


1 


8 And upon the death of any ſuch regiſter, and until anathe 
election of a fit perſon to execute that office, ſhall be made u 
manner aforeſaid, the executors and adminiſtrators of the regilet 
deceaſed, together with the ſurcties for the ſaid regiſler, or that 
executors or adminiſtrators, ſhall appoint a proper. perſon to exe 
cute the office of regiſter, for whoſe demeanor in the executin 1 
the ſaid office, the a given for ſuch regiſter deceaſed ſhall me 
anſwerable. . ; 3 | 

9. The perſon to be appointed as aforeſaid, upon the death dl 
any regiſter, to execute the ſaid office during the time tae fac 
ſhall be vacant as aforeſaid, ſhall, before he enters upon the er 
cution thereof, take the oath herein before appointed to be taken 
ſuch regiſter and his deputy, before two or more juſtices of i 
peace for the ſaid riding; and if ſuch. perſon fo appointed 
be lawlully convicted of any negle&, miſdemeanor, or frauduien 
practice in the execution of the ſaid office during ſuch vac 


every perſon that ſhall be injured thereby, to be recovered as 1s bers Um 
after directed. | en | 

10. All and every memorial ſa to be entred or regiſtred ſhall be | 
into writing, in vellum or parchment, and brought to the ſaid office 
and in caſe of deeds and conveyances, ſhall be under the hand un 


guardians or trull 


or their heirs, executors or adminiſtrators, 
* 5 5 5 > 16 | S at, 


* 


* 
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5 Regiftring Deeds. 
4 by two witneſſes, one whereof to be one of the witneſſes to 
the execution of ſuch deed or conveyance z which witneſs ſhall upon 
ks oath before the ſaid regiſter, or his deputy, prove the ſigning and 
ſealing of ſuch memorial, and the execution of the deed or convey- 
uce mentioned in ſuch memorial; and in caſe of wills, the m. 
norials ſhall be under the hand and ſeal of ſome or one of the devi- '  _\\ 
ſes, his or their heirs, - executors or adminiſtrators, guardians or i 
taſtes, atteſted by two witneſſes, one whereof ſhall, upon his oath | 
tefore the ſaid regiſter, or his deputy, prove the ſigning and ſealing of 
fach memorial. N a i 1 f | 

11. Every memorial of any deed, conveyance or will, ſhall contain the What ever) 
jay of the month and the year - when ſuch deed, conveyance or will owns! agg 1 
dear date, and the names and additions of all the parties to ſuch deed, —ꝑ—̃ 
conveyance and will, and the places of their abodes; and ſhall expreſs _ 
x mention the honours, manors, lands, tenements and hereditamenta 
wotained in ſuch deed, conveyance or will, and the names of all the 
townſhips, hamlets, precincts or extraparochial places within 
te laid Eaſt-riding, and the ſaid town and county of the town 
if Kingſlon upon Hull, or either of them, where any ſuch ho- 
urs, manors, lands, tenements or hereditaments are lying or be- 
1, that are given, granted, conveyed, deviſed, or any way affect- 
xd or charged by any ſuch deed, conveyance or will, in ſuch man- 
er a8 the ſame are expreſſed or mentioned in ſuch deed, conveyance 
ad will, or to the ſame effect; and that every ſuch deed, convey- 
nee and will, or probate of the ſame, of which ſuch memorial is ſo to be 
riſtered as aforeſaid, ſhall be produced to the ſaid regiſter or his depu- _ | | 
at the time of entering ſuch memorial, who ſhall endorſe a certifi- Certificate of 1} 
ate on every ſuch deed, conveyance and will, or probate thereof, and regiſtring 
erein mention the certain day, hour and time on which ſuch memorial memorials. 
ſo entered and regiſtered, expreſſing alſo in what book, page and um- 
per the ſame is entered; and the ſaid regiſter, or his deputy, ſhall 
ben the ſaid certificate when ſo endorſed, which certificate ſhall be taken 
od allowed as evidence of ſuch reſpective regiſtries in all courts of re- 
ord whatſoever ; and every page of ſuch regiſter-books, and eve- 
memorial that ſhall be entered therein ſhall be nambered, and the day 
the month, and the year and hour, or time of the day when every me- 
onal is nord, ſhall be entered in the margents of the ſaid regilter- _ - 
wks, and the ſaid memorial; and that every ſuch regifler ſhalt — 5 
p an alphabetical calendar of all pariſhes, extraparochial places and eee 
miſhips within the ſa'd Eaſt- riding, and the ſaid town and county Calendar. 
f the town of King/ton upon Hull, with reference to the number of | 
memorial that concerns the honours, manors, lands, tenements 
vereditaments in every ſuch pariſh, extraparochial place or townſhip 
Mettively, and of the: names of the parties mentioned in ſuch memo- 
and that ſuch regiſter ſhall duly file every ſuch memorial in order 
"Me, as the ſame ſhall be brought to the ſaid office, and enter or re- 


fer the ſaid memorials in the ſame order that they ſhall reſpectiveſy 
ec to his hand. - Ty 


. And that a memorial of ſuch deeds, conveyances and wills, as Of memorials 
Ul be made and executed, or publiſhed in London, or in any other 3 8 
* not within-forty miles of the ſaid Eaft-riding, which do or may erging land- 
n or alfeft any honours, manors, lands, tenements or heredita- Ne. in the * 


ments Eaſt riding, 
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ſuch memorial and affidavit a certificate of the tegiſtring ſuch memorul 


courts of record whatſoever. 


How memori- 
als to be when 


ſeveral deeds: 


of conveyance. 


} 


ments in the ſaid Eaſt-riding, or the ſaid town and county of the tow 
of King ſion upon Hull, ſhall be entered and regiſtted by the aforeta 


any ways affect or concern the ſame honours, manors, lands, tens 


thereof, if all the ſaid honours, manors, lands, tenements or heredi 


a e 
r 
: . r N ey 
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regiſter, or his deputy, in caſe an affidavit ſworn before one «f th 
judges at W:fminſter, or a maſter in chancery, ordinary or extra; 
nary, be brought with the ſaid memorial to the ſaid regiſter, or 
deputy, wherein one of the witneſſes to the execution of ſuch deeds 
conveyances ſhall ſwear he or ſhe faw the ſame executed, and the nem 
rial ſigned and ſealed as aforeſaid ; and the fame ſhall be a ſuffice 
authority to the ſaid regiſter, or his deputy, to give the party that brag 


which certificate ſigned by the ſaid regiſter, or his deputy, ſhall beta 
and allowed as evidence of the regiſtries of the ſame memorial in 


13. Provided that where there are more writings than one for maki 
and perfecting any conveyance or ſecurity which do name, mention, & 


ments or hereditaments, it ſhall be a ſufficient memorial and regife 
ments, and the pariſhes, townſhips, hamlets, or extraparochial plac 


wherein the ſame lie, be only once named or mentioned in the memo e ne 
regiſter and certificate of any one of the deeds or writings made forth fn 


perfecting of ſuch conveyance or ſecurity ; and that the dates of the ¶M * 


memorial is to regiſtered that contains or expreſſes the parcels met lone 
in all the ſaid deeds, and directions how to find the regiltrogi 


martial ' 


wills, when to 
de regiſtred. 


Of wills con- 
tehedl. 


thereof within the reſpective times herein before limited; and d 


* 


of their abodes, be only ſet down in the memorials, regiſters aud cal 


18, ber 
_ attainment of ſvch will, or a probate thereof, or rewon , 
impediment whereby he, ſhe or they are diſabled or hindered u = 


of the ſaid deeds or writings relating to the ſaid conveyance or ſecun 
with the names and additions of the parties and witneſſes, and the plad wa 


ficates of the ſame, with a reference to the deed or writing whereoſtl 


eref, 
ſame. ; 


14. Provided alſo, that all memorials of wills that ſhall be regili 
in manner as aforeſaid, within fix months after the death of en 
reſpective deviſor or teſtatrix dying within the kingdom of 6 
Britain, or within three years BS every reſpeRiye deviſor or 6 
tatrix dying upon or in any parts beyond the ſeas, ſhall be . 
and effectual againſt ſubſequent purchaſers, as if the ſame had 
regiltered immediately after the death of ſuch reſpective deviſor ori 
trix. | Es pl Eg | 4 
15. Provided always, that in caſe the deviſee, or perſon or pe 
intereſted in the honours, manors, lands, tenements or hereditan® 
deviſed by any ſuch will as aforeſaid, by reaſon of the 3 
will, or other inevitable difficulty, without his, her or their wn 
glect or default, ſhall be diſabled to exhibit a memorial for the rep 


memorial ſhall be entered in the ſaid office of ſuch conteſt or other 8 
diment within the ſpace of fix moaths after the deceaſe of ſuch Ger 
or teſtatrix who ſhall die within the kiogdom of Great Britam, 0H 
the ſpace of three years next after the deceaſe of ſuch perſon who 
die upon or beyond the ſeas; then and in ſuch caſe the regilly 
memorial of ſuch will within ſix months next after, h 


| T NA Deeds. 


e reign 
nents,” ſhall paſs, alter or change. from one to another, whereby any 


ain and ſale thereof, except the dean 5/4 and ſale be made by writ. 
g indented, ſealed and inrolled in one of the king's courts of record at 
[:fminfer, or elſe within the ſame county or counties where the ſame 
nors, lands, tenements or hereditaments ſo bargained or fold lie or 
. before the cuſfos rotulorum, and two juſtices of the peace, and the 
tþ of the peace of the ſame county or counties, or two of them at the 
af, whereof the clerk of the peace to be one; which act hath been 


e clerks of the peace thereof reſpectively for the time being, who 
ne the keeping of the ſaid inrolments within the ſaid teſpective places, 
e not by the ſaid act injoined to give any ſecurity for the ſafe keeping, 
jr under any penalty for the negligent keeping of the ſaid inrollments ; 
r is there by the ſaid act any certain place appointed for the keeping 
reof: and whereas by this preſent act a public office is intended to 


e aid Eaſt-riding, for regiſtring and ſafe keeping memorials of all 
eds, conveyances and wills as aforeſaid, and a public regiſter to be 
oſen, who according to the directions hereafter mentioned, is to give 


ectual and beneficial to the inhabitants of the ſaid Ealt-riding, and of 


d ſales of any manors, lands, tenements and hereditaments, ſituate, 
vg aud being within the ſaid Eaſt-riding, or the ſaid town and coun- 
of the town of King ſlon upon Hull, which ſhall be inrolled by the ſaid 
ler, or his deputy for the time being, in the ſaid public office at 
ley, ſhall be as good, effectual and available, to all intents and 
poles whatſoever, as if the ſame. had been inrolled in one of the 
en's courts of record at IVeftminſter, or befqre the cuftos rotulorum, 
tao juſtices of the peace, and the clerk of the peace of the ſaid 
IM-riding, or of the ſaid town and county of the town of King/ton 


king Henry the 8th, or any other act now in force: and one or more 
hee or juſtices of the peace of the ſaid riding for the time being, ſhall 
de power to take and enter an acknowledgment of the bargainor, if 
be, or one of the bargainors, if more, in ſuch bargains and ſales z 
| the ſaid regiſter, or his deputy for the time being, ſhall well and 
iciently inroll by ingrofling in parchment-books all ſych bargains and 


n ſhall for that purpoſe be acknowledged as aforeſaid , and ſhall 


public office, there to remain upon record amongſt the memo- 
deeds there regiſtred. 88 en 


1 


hte of inheritance or freehold ſhall be made by reaſon only of any bar- 


1 


4 


| Public office, 
erected and eſtabliſhed at Beverley aforeſaid, at the public charge of where to be 


erected. 


— 
= 


fieient ſecurity for the due execution of the ſaid office: for rendering, | 
rrefore, the ſaid act, made in the 27th of king Henry the 8th, more 


verley. 


n Hull, or two of them, according to the aforeſaid act of the 27th 


a certificate on ſuch, bargains and ſales of the times of iorolling 
i and fign the ſame; and the books thereof ſhall ſafely keep in 


17. And 


s 


| BegiftringDveds . 
dach memorial, ſhall. be a ſufficient regiſtry within the meaning g | 
IJ. ns ood Co 
66. And whereas by aw act of parliament made in the 27th year of Recital of Ml 
of king Henry the 8th, intitled, an act for inrolments of bar- S/at. 23 Hl. . 


ins and (ales, it is enadted, that no manors, lands, tenements or here- 


: ” * 


4 of 
* 
q 
[1 
* = 


1 | | been An4 its effet ll 
und by experience to be of little or no uſe within the ſaid Eaft-riding, in the Eaſt- 1 
the ſaid town and county of the town of Xing /fon upon Hull, for tliat riding. 


town and county of the town of Kingſton upon Hull, it is further Of inrolling © 1 '] 
ted, that after the ſaid 2gth day of September, 1708, al! bargains lands at Be- q 


of - - 
; * : 
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3 ab 3 17. And that all deeds of bargain and ſale fo-inrolled in the la 


l ublic or regiſter- office as aforeſaid, which ſhall appear to be ſo | 
ie ent or certificare'on the fald e = 6 
© © = figned by the ſaid regiſter, or his deputy; and that all copiet of thy 21 

inrollments thereof remaining on record in the ſaid regifter-oftce He 

be allowed in all courts where ſuch bargains and ſales, or copies, fl 

de produced, to be as good and ſufficient evidence as any bargainsu rds 

| ſales inrolled in any of the courts at Weflminſler, and the copies of th : 

| „ ui. 75 | Jed 
| Inrolment to 18. And that every ſuch inrolment of every ſuch deed in the fa | 0 
de deemed the regiſter- office as aforeſaid, ſhall be deemed and adjudged to be th = 
entering the entering of a memorial thereof purſuant to this act, and ſhall bu jak 
memorial. the fame force and effect upon the eſtate therein mentionad, f a 
relation to all ſubſequent deeds, conveyances and wills, and to ie 

other intents and purpoſes, as if a memorial of ſuch inrolled & 1 

had been entred in the ſaid regiſter- office as aforeſaid, purſuant toth 0 

act. | RED | | 

Judgments, 19. And that no judgment, ſtatute or recognizance (other than fu | 'n 

c. when io as ſhall be entred into in the name and upon the proper account of by 
_ _—_ majeſty, her heirs and ſucceſſors) which thall be obtained or enttedin * 
= ridi 8 Kc. After the ſaid 29th of September, in the ſaid year 1708, ſpall ape ff 
3 bind any honours, manors, lands, tenements or hereditaments, fu, 
2 lying and being in the ſaid Eaſt- riding, or in the ſaid town and cui b 5 

of the town of King ſfon upon Hull, but only from the time that amy TM 

morial of ſuch judgment, ſtatute or recognizance, ſhall be entered a yea 

ſaid regiſter-office, expreſling and containing, in caſe of ſuch judgme * 

the names of the plaintiffs, and the names and additions therein of ti "IG 

defendants, the ee thereby recovered, and the times of the fig 0 


Memorials of thereof; and in caſe of ſtatutes and recognizances, expreſſing anda 

Judgments, taining the date of ſuch ſtatute or recognizance, and the names and oy 

dirs K con- ditions of the cognizors and cognizees therein, and for what ſums, u 

Ny e. before whom the ſame were acknowledged; and that in order toll 

making and entry of ſuch memorials, judgments, ſtatutes and rei 

zances as aforeſaid, the party and parties deſiring the ſame, (ll 

duce to and leave with the ſaid regiſter, or his deputy, to be fle nt 

{aid public or regiſter-office, a memorial of ſach judgment, laute 

recognizance, ſigned by the proper officer, or his deputy, wii 

ien ſuch judgment, or his ſucceſſor in the ſame office, orby the p* 

officer in whoſe office ſuch ſtatute or recognizance ſhall be n 

together with an affidavit, ſworn before one of the judges at Maas 

or a maſter in chancery, that ſuch memorial was duly ſigned by thet | 

cer whoſe name ſhall appear to be thereunto ſet, which memora 

reſpeQive officer is hereby required to give ſuch plaintiff or pan drerec 

gognizee or cognizees, or his, her or their executors or adminiſtra 

or attorney, or any of them, he, ſhe or they paying for the ſame the J. P 

GE, of one ſhilling, and no more. yl | ; | | 

Regiſter to ens 20. And that the ſaid regiſter, or his deputy, ſhall 2 death 

ter the me mo- and likewiſe (if required) ſhall give a certificate in writing 4 
risl and give a hand, teſtified by two credible witneſſes, of every ſuch 1 

atis. judgment, ſlatute or recognizance brought to him to be ſo regia 

aforeſaid, and therejn mention the certain day on which ſuch u 


4 
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 regiſtred or entred, expreſſing alſo in w page and number - | 


lame is entered. 5 | > EE 000 - ns 
21. And that every ſuch regiſter ſhall be allowed for the entry Fee: for enter= 1 g 


rate and proportion of 6d. a 100 for all the words con- ; 2 


ſaid office, one ſhilling, and no more. | | 
22. And that every ſuch regiſter,” or his ſufficient deputy, ſhall Attendance at 
- due attendance at his office every day in the week (except che office. 1 
days and holidays) between nine and twelve in the forenoon, and (| 
and five in the afternoon, for the diſpatch of all buſineſs belong= 

to the ſaid office; and that every ſuch regiſter, or his deputy, 
pften as required, ſhall make ſearches concerning all memorials that 

regiſtered as aforeſaid, and give certificates concerning the ſame 
Jer his hand (if required by any perſon) teſtified by two credible 
;. And that every regiſter, at the time of his being ſworn into the Regiſter to 
office as aforeſaid, ſhall enter into a recognizance with two or more give ſecurity, 
icient ſureties, (to be approved of by five or more of the juſtices of 

peace of the ſaid riding, that were preſent at his election, by writ. _ 
under their hands and ſeals, to be regiſtered at the next general 
ner · ſeſſons of the peace for the ſaid riding) of the penalty of two- 
vſand pounds unto her majeſty, her heirs and ſueceſſors, to be taken 
the ſame juſtices of the peace that approved of his fecurity, condi- 
ied for his true and faithful performance of his duty in the execution 
bis ſaid office, in all things directed and required by this act; the 

to be tranſmitted by the ſame jultices of the peace within one 
ith next after the date thereof, into the office of her majeſty's re- 
bancer of the exchequer, there to remain amongſt the records of 
E 5 = 
+ That if any ſuch regiſter, or his deputy, ſhall negle& to perform Penalty on ne- 
or their duty in the execution of the ſaid office, according to the g-<&t of duty. 
8 and directions in this act mentioned; or commit, or ſuffer to be 

mitted, any undue or fraudulent practice in the execution of the 
office, and be thereof lawfully convicted; then ſuch regiſter ſhall 

t his ſaid office, and pay treble damages with full coſts. of ſuit . _ 

' ſuch perſon or perſons as ſhall be injured thereby; to be 

7 * of debt, &c. in any of her majeſty's courts of record 


* 


5. Provided nevertheleſs, that when any regiſter dies, or ſur- When res. 
. ag office, and that within the ſpace of three years after 0 pn > 00: 
Ar or ſurrender no miſbehaviour appears to be committed by - 


q 24 in the execution of the ſaid office, then at the end 
* three years after his death or ſurrender, the ſaid recognizance 
into by him ſhall become void and of none effect to all intents 


— * Wye 3? OPS " þ 2 
FR e 9 Wien 
N 2 29 PC OR. CA TER OT 
# , oo OE VEN ES 
” [a , S SET RS 
a» + 3 , Sy © 


 Regiftring Deeds. 


Of ſorging en 26. That if any perſon or perſons ſhall at any time forge or coutes 
try. feeit any entry of the acknowledgment of any bargaigor in any ſuch bar 
ps gain and fale as aforeſaid, or any ſuch memorial, certificate gr indorle 
ment as is herein mentioned or directed, and be thereof lawfully cows 
victed, ſuch perton or perſons ſhall incur and be liable to ſuch pains w 
F | penalties, as in and by an act, made in the fifth year of queen Elzalet, 
I intitled, An att againſt forgers of falſe deeds and writings, are impoſed up 
1 on perſons for forging and publiſhing of faiſe deeds, charters or writ 
ſealed, court-rolls or wills, whereby the freehold or inheritance of 111 
perſon or perſons cf, in or to any lands, tenements or hercditameny 
ſhall or may be moleſted, troubled or charged; and that if any pus 
fon or perſons ſhall at any time forſwear himſelf before the (Wl 
regiſter, or his deputy, or before any judge or maſter in chancery, a 
any of the caſcs herein mentioned, and be thereof lawfully comidt 
ſuch perſon or perſons ſhall incur and be liable to the ſame penal 
as if the ſame vath had been made in any of the courts of record at I; 
miſter. „ . „ 
” * Certificate of 27. That in caſe of mortgages, judgments, ſtatutes and recogy 
mortgages dif- zances, whereof memorials ſhall be entred in the ſaid regiſter-officep 
charged. ſuant to this act, if at any time afterwards a certificate ſhall be brug 
# to the ſaid regilter, or his deputy, ſigned by the reſpective mortgya 
| and mortgagees in ſuch mortgage, plaintiffs and defendants in ſuch ju 
ment, cognizor and cognizees in ſuch ſtatute or recognizance, th 
reſpective executors, adminiſtrators or aſſigns, and atteſted by tuo 
neſſes, whereby it ſhall appear that all monies due upon ſuch mortgyy 
judgment, ſtatute or recogn:zance reſpeQtvely, have been paid or 
tisfied in diſcharge thereof; which witneſſes ſhall, upon their oath 
fore the ſaid regiſter, or bis deputy, prove ſuch monies to be ſatis 
paid accordingly, and that they ſaw ſuch certificate ſigned by the 
mortgagors and mortgagees, plaintiffs and defendants, cognizun 
cognizees reſpectively, their reſpective executors, adminiltrawn 
aſſigus; that then and in every ſuch caſe the ſaid regiſter, or his depl 
ſhall make an entry in the ſaid margents of the ſaid regiſter-booksagp ' for 


the regiſtry of the memorial of ſuch mortgage, judgmeut, ſtatute c arlia 

' cogntzance reſpectively, that the ſame was ſatisfied and diſchar 3. 1 

according to ſuch certificate, to which the ſame entry ſhall ik don 

and ſhall after file ſuch certificate, to remain upon record in the x Fein © 

| regiſter-office. | | ES | out 
When 1 28. Provided nevertheleſs, that if any judgment, ſtatute or ep 4 A 


ments, &c. to zance be regiltered in the ſaid regiſter-office within thirty days 
be regiſtted. acknowledgment or ſigning thereof, all the lands that the defendant leeds, 


cognizors had at the time of ſuch acknowledgment or ſigning tal ors,” 

bound thereby. 1 . 5 count 

7] his act not to 29, Provided always, that this act ſhall not extend to any ccf other 
extend to copy- eſtates, or to any leaſes at à rack-rent, os to any leaſe not 2 led, 
hold eſtates, ing twenty-one years, where the actual poſſeſſion goeth along wa g of 


Ke. leaſe. | 3 _ 
How bargains 30. That in all deeds of bargain and ſale hereafter inrolled in fa 


and fales of ance of this aft, whereby an eſtate of inheritance in fee-ſimpie um 0 
ee, 4 "a to the bargainee and his heirs, the words grant, bargam « 2 for th 
conſtrued, amount to, and be conſtrued and adjudged in all courts of ju%&® ty of 


be expreſs covenants to the bargainee, his heirs and afſigns, 0 


rgainor for himſelf, his heirs, executors and adminiſtrators ; that the 
rgainors Ry any act done by him, was at the time of the 

lecution of ſuch deed ſeiſed of the hereditaments and premiſſes thereby. 

anted, bargained and ſold, of an indefeaſible eſtate in fee-fimple, free 

m all incumbrances (rents and ſervices due to the lord of the fee only 

cepted) and for quiet enj.yment. thereof againſt the bargainor, his 

in 3nd aMgns, and all claiming under him ;, and alſo for further aſſu- 

ce thereof to be made by the bargainor, his heirs and aſſigns, and 

| claiming under him, unleſs the ſame ſhall be reſtrained and limited 

expreſs particular words contained in Tuch deed, and that the bar- 

iner, his heirs, executors, adminiſtrators and aſiigns reſpectively ſhall 

| may, in any action to be brought, aſſign a breach or breaches 

reupon, as they might do. in caſe ſuch covenants were expreſsly in- 

(ted in ſuch bargain and ſale. | 1 he : 

41. That every leaf of the aforeſaid rehiſter-hooks and inrolment- Regiſter- 
joks ſhall be ſigned by two Juſtices. of the peace for the ſaid riding (to 8 how 
from time to time appointed by the juſtices of the peace thereof, or e 
major part of them, at their general quarter- ſeſſions of the peace aſ- 

abled) who are hereby required to ſign the ſame accordingly; and 

at an entry thereof ſhall be made from time to time, by the clerk of 

peace of the ſaid riding for the time being, in the order-book of the 

| ſeſſions, and ſigned by the ſame juſtices of the peace that ſhall from 

ie to time ſign the ſaid regiſter- books and inrolment-books, to remain 

jon record amongſt the records of the ſaid ſeſſions; and that a like entry 

il be made upon record, and ſigned as aforeſaid, of the number of the 

he books, and how called or marked, and how many vages each of 

m contains, that are at any time and from time to time uſed iu the 

| regiſter-office, ee is | „ BS. 
32. That no member of parliament for the time being ſhall be capa- Who not to be 
of being choſen regiſter, or of executing by himſelf, or any other regiller. 

on, the ſaid office 3 or have, take or receive any fee, or other profit | 
atſoever, for or in reſpect thereof; nor ſhall any regiſter, or his de- 

7 5 the time being, be capable of being choſen a member to ſerve 

parliament, 1 | | | 8 
53. That this act ſhall be taken and allowed in all courts within this This a publie 
dom as a public act; and all judges, juſtices, and other perſons . 

pen concerned, are hereby required as ſuch to take notice thereof, 

bout ſpecial leading the ſame. - * : 

4. And whereas an act of parliament, made in the ſecond year of Resi al of 
preſent majeſty's reign, intitled, An act for the public regiſtring of Stat. 3 3 2 
beeds, conveyances and wills, that ſhall be made of any honours, 1 55 e 
hors, lands, tenements or hereditaments within the W<ſt-riding of 

county of York, after the 29th day of September, 1704 ; and alſo 
447 act, made in the (a) fifth year of her preſent majeſty's reign, ; 

ed, An Act for inrolment of bargains and ſales within the Weſt. 4, tit. Fare 
gof the county of 7ork, in the e there lately provided; fs bee 
L making the ſaid regiſter more gtcQual, were of very good de- 

1 have been found by experience to be defective in ſeveral pur 
1 1 apt remedy is provided by the method of this act, in 
e 85 Eaft-riding of the county of York, and the town and 

Os 8 - town of Kingſton upon Hull ; it is enacted, that from and 
| 29th day of September, 1708, all and every the provi- | * 
| | . ene, [| | 


© 


(a) See this | 


. 
3 
# 


* 


* 
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Weſt- riding fions, clauſes, articles, matters and things in this preſent act conti 
the Ew W concerning the ſaid Eaſt- riding, and the town and county of the tow 
Wn; be of Kingſton upon Hull, and not provided for or contained“ in the ſaid 
the f. id recit- recited acts, or either of them, ſhall extend unto and affect all 
ed acts to af- manors, lands, tenements and hereditaments, ſituate, lying and bei 
fect all ho- within the ſaid Weſt-riding, (the mortgage or purchaſe whereof 
| ee IS exceed the ſum of fifty pounds) as effectually as if the ſame and 
ing. of them were reſpectively inſerted and contained in the ſaid recited ad; 
and that from and after the ſaid 2gth day of September, 1768, all and every 
e perſon and perſons in the execution of the ſaid recited acts reſpeQireh, 
within the ſaid Weſt-riding, ſhall conform unto and duly obſene 
the alterations, additional proviſions, orders, rules and directions of 
this preſent act, as to the honours, manors, lands, tenements and 
hereditaments, ſituate, lying and being within the faid Welt-riding, 
and every matter and thing relating thereunt:, in like manner as is 
rhis act required and injoined to be done within the ſaid Eaſt-riding, d 
to the honours, &c. within the ſaid Eaſft-riding, and town and county 
of the town of Hing ſlon upon Hull, or any matter or thing relating 


| thereuato. 


An abridgment of the „at. 7 Ann, c. 20. Por the public regiltrng 
0 of deeds, conveyances and wills, and other incumbrances that ſhale 
“ of, orgghat may affect any honours, manors, lands, tenements « 
« hereditaments, within the county of Middleſex, after the 29th d 
_  & of September, 170g.” ko. | | 
Of regiftring Whereas by-the different and ſecret ways of conveying lands, te 
deeds and ments and hereditaments, ſuch as are ill-diſpoſed have it in their pon 
wills, &c. in to commit frauds, and frequently do ſo, by means whereof ſeveral pes 
Middleex. ſons (who through many years induſtry in their trades and employee 
and by great frugality, have been enabled to purchaſe lands, or to 
monies on land-ſecurity) have been undone in their purchaſes a 
mortgages, by prior and ſecret conveyances and fraudulent incu 
brances, and not only themſelves but their whole families ther 
utterly ruined : for remedy whereof, (at the humble requelt of tbe ju 
tices of the peace, gentlemen and freeholders of the county of Mis 
It is enacted, | 


* 


A memoriat That a memorial of all deeds and conveyances which from and it 
to be made. the 29th day of September, in the year of our Lord 1709, (hall be w. 
and executed, and of all wills and deviſes in writing, made or 0 

made and publiſhed, where the deviſor or teſtatrix ſhall die, after! 

ſaid 29th day of September, of or concerning and whereby any bono 

manors, lands, tenements or hereditaments in the ſaid county, Mi 

any ways affected in law or equity, may be regiſtred in ſuch a man 

as herein after directed ; and that every ſuch deed or conveyance, ta 

ſhall at any time after the ſaid 29th day of September, be made and ; 

cuted, ſhall be adjudged fraudblent and void againſt any ſublequentÞ 

chaſer or mortgagee for valfable conſideration, unleſs ſuch mene 

thereof be regiltered, as by this act is directed, before the regis 

of the memorial of the deed or conveyance under which ſuch la 

quent purchaſer or mortgagee ſhall claim: And that every ſuch „ 

by will, ſhall be adjudged fraudulent and void oy oof ſub ah 

purchaſer or mortgagee for valuable conſideration, unier #37” 


# ſuch will be regiltred at ſueh times and in ſuch manner as is herein 

? directed. . "ee p +: e A ' S Att, 4 15 al \ 5 , 1 N . . . 
And for ſettling and eſtabliſhing a certain method, with projet Regiſter office | 

le and directions for regiſtring ſuch memorials as aforeſaid, it is fur- erected. 

her enacted, That one public office for regiſtring ſuch memorials of | 

d concerning any honours, manors, lands, tenements and heredita- ET 1 

nents, that are ſituate, lying and being within the ſaid county, ſhall | | 

erected and eſtabliſhed in manner following; that is to ſay, that for Who to be re- 

- better and more effectual putting in execution the matters and giſters. | 

ings in this act contained, the ſworn'clerk. to execute the office of | 

rolment in the high court of chancery, who is appointed to inrol for 

e county of Middleſex, the chief clerk to inrol pleas of the queen's 2D 

och, the clerk of the warrants in the court of common pleas, and the 

ens remembrancer, or his deputy, in the court of exchequer, ſhall 

the regiſters or maſters of the office for the matters and things in this 

> contained; and alſo ſhall and may from time to time nominate and Deputies; 

point one or more able and ſufficient perſon or perſons, for whom 

ey ſhall be accountable, to be their deputy or deputies ; which ſaid 

Ritters, or their deputies, ſhall well and truly do and perform all and 

ty the matters and things intended by this act to be done and per- 

med, in ſome convenient office or place, to be provided by the ſaid | 

rks or regiſters in or (a) near ſome of the inns of court or chancery, (a) The office 

reto all perſons may have free reſort at the times appointed by this *'? 5 

; and that the ſaid clerks or regiſters ſhall preſent ſuch deputy or de- ya. near 

ties to the lord high chancellor, or lord keeper, or lords commiſſioners Lincoln's Inn, 

the great ſeal of Great Britain, to the chief juſtice of the queen's 8 8 

pch, to the chief juſtice of common pleas, and to the chief baron of 

court of exchequer for the time being, to be by them, or any three 

them, approved of, before ſuch deputy or deputies ſhalt and may be 

paced and removed by the ſaid lord high chancellor, or lord keeper, 

Jords commiſſioners of the great ſeal, the chief juſtices of the queen's 

ch and common pleas, and chief baron, or any three of them, by any 

ng under their hands and ſeals ; and-that the ſaid lord chancellor, 

bord keeper, or lords commiſſioners of the great ſeal, the two chief 

es and chief barons, or any three of them, ſhall from time to time 

full power and authority to make ſuch rules and orders for the 

er managing and government of the ſaid office, agreeable to 

lorm and true intention of this act, as they ſhall find convenient and 


| 7 £4 


3 " »- 4%; *% 


* 


ad that every ſuch regiſter or maſter, before he enters upon the ex- Regiſter to be 
Lu of the ſaid office, ſhall be ſworn before the lord chancellor, or ſworn. |. 
keeper, or lords commiſſioners of the great ſeal of Great Britain, 

be cluck juſtice of the queeu's bench, chief juſtice of the common 

„ and _ baron of the court of exchequer, or any one of them, 

K words: . | 5 | : ' 


w ſball ſeear, that you will truly and faithfully perform and execute 
Fe and duty that is directed and required by you to be done by a8 of 

ee d, An Ad for the falle regiſtring of deeds, conveyances 

be ut, and other incumbrances, that ſhall be Fins, of, or that may affett 
e ort, lands, tenements or hereditaments within the county of 
1 after the 29th day of September, 1709, and that you have not 

1. Ff given 


. given or promiſed, direaly or indirettly, nor authorized any FOR 8 t thu 
| grouſe any money, gratuity or reward whatſoever, for procuring or dug 

bs Ter 4 ing the ſaid office for you. E749 © eter i ee CIO | 
; f 2 . ö Ws „ : 1 5 5 8 : So help you Gon 


| Miſdemea- - And that if ſuch perſon ſo appointed regiſter or maſter ſhall bela 
nors. fully convicted of any neglect, miſdemeanor, or fraudulent pradticei 
the execution of the ſaid office, he ſhall be liable to pay treble dam 
with full coſts of ſuit, to every perſon that ſhall be injured thereby 4 
1 be recovered as is herein after directe. 7 
Memorials And that all and every memorial ſo to be entred and regiſtred ful 
how written. put into writing, in vellum or parchment, and brought to the ſaid ofix 
| | and in caſe of deeds and conveyances, ſhall be unde: the hand 
| ſeal of ſome or one of the grantors, or ſome or one of the grantee, | 
or their heirs, executors or adminiſtrators,” guardians or truſtees, at 
ed by two witneſſes, one whereof to be one of the witneſs 
the execution of ſuch deed or conveyance ; which witneſs ſhall oy 
his oath: before one of the ſaid regiſters or maſters, or beforea U 
ter in chancery, ordinary or extraordinary, prove the ſigning 
ſealing of ſuch memorial, and the execution of the deed or con 
ance mentioned 4n ſuch memorial; and in caſe of wills, the 
morials ſhall be under the hand and ſeal of ſome or one of the d 
ſees, his or their heirs, executors or adminiſtrators, guardian 
_ truſtees, atteſted by two witneſſes, one whereof ſhall, upon his 
> | before the ſaid regiſters or maſters, or before ſuch maſter in chand 
© Certificate. as aforeſaid, prove the ſigning and ſealing of ſuch memorial; 
| hall indorſe a certificate theceof on every ſuch memorial, and 
| the ſame. „ 
What memo- And that every memorial of any deed, conveyance or will, ſhall cus 
rials ſhall con- the day of the month and the year when ſuch deed, conveyance or 
_—_ bears date, and the names and additions of all the parties to ſuch 
or conveyance, and of the deviſor or teſtatrix of ſuch will, and of i 
| | witneſſes to ſuch deed, conveyance or will, and the places of 
Þ | abodes ; and ſhall expreſs or mention the honours, manors, lands 
| nements or hereditaments contained in ſuch deed, conveyance & 
and the names of all the pariſhes, townſhips, hamlets, precind 
extraparochial places within the ſaid county, where any ſuch 
nours, manors, lands, tenements or hereditaments are lying > 
ing, that are given, granted, conveyed, deviſed, or any va 
ed or charged by any ſuch deed, conveyance or will, in f 
ner as the ſame are expreſſed or mentioned in ſuch deed, coo 
or will, or to the ſame effect; and that every ſuch deed, © 
ance and will, or probate of the ſame, of which ſuch memorial ſo 
regiſtered as aforeſaid, ſhall be produced to the ſaid regiſters or n 
at the time of entering ſuch memorial, who ſhall endorſe 2 & 
cate on every ſuch deed, conveyance and will, or probate ther 
therein mention the certain day, hour and time on which ſuch me 
is ſo entered or regiſtered, expreſſing alſo in what book, page ub 
ber the ſame is entered; and that the ſaid regiſters or ma» 
ſſign the ſaid certificate when ſo endorſed, which certificate ſtal be 
land allowed as evidence of ſuch reſpective regiftries in all court 
cord whatſoever ; and that every page of ſuch regilter 1 | 


7 


- 


rial that ſhall be entered therein ſhall be numbered. and the day 


| extraparochial places and townſhips within the ſaid county, 


ter ſhall duly file every ſuch memorial in order of time, as the 
e ſhall be brought to the ſaid office, and enter or regiſter the ſaid 


18 , 8 9 
rovided always, that where there are more writings than one for mak- 
ind perfecting any conveyance or ſecurity which do name, mention, 
py ways affect or concern the ſame honours, manors, lands, tene- 
ts or hereditaments, it ſhall be a ſufficient memorial and regiſter 
eof, if all the ſaid honours, manors, lands, tenements or heredita- 
ts, and the pariſhes, townſhips, hamlets, or extraparochial places 
in the ſame lie, be only once named or mentioned in the memo- 


g of ſuch conveyance or ſecurity z and that the dates of the reſt 
e ſaid deeds or writings relating to the ſaid conveyance or ſecurity, 
the names and additions of the parties and witneſſes, and the places 
heir abodes, be only ſet down in the memorials and regilters 
he ſame, with a reference to the deed or writing whereof the 
rial is ſo regiſtered, that contains or expreſſes the parcels mentioned 

the ſaid deeds, and directions how to find the regiſtring the 


reſpeive deviſor or teſtatrix dying within Great Britain, or 
i three years after the death of every reſpective deviſor or teflatrix 


ectual againſt ſubſequent purchaſers, as if the ſame had been 
ered immediately after the death of ſuch reſpective deviſor or teſta · 


by m_ * it» > 5 on, = © 1 


ded always, that in caſe the deviſee, or perſon or perſons intereſt! 
the honours, manors, lands, tenements or hereditaments deviſed by. 
ch will as aforeſaid, by reaſon of the concealment or ſuppreſſion, or 
ing ſuch will, or other inevitable difficulty, without his, her or their 
negle& or default, ſhall be diſabled to exhibit a memorial for the re- 
thereof within the reſpective times herein before limited; andchat 
orial ſha be entered in the ſaid office of ſuch conteſt or other im- 
at within the ſpace of two years after the death of ſuch deviſor 
trix who ſhall die within the kingdom of Great Britain, or within 
ice of four years next after the deceaſc of ſuch perſon who ſhall 
dn the ſea, or beyond the ſeas ; then and in ſuch caſe the regiſtry 


memorial of ſuch will within the ſpace of ſix months next after 
d & dei attainment of ſuch will, or a probate thereof, or 
P the impediment whereby he, the or they are diſabled or 
| | 1 N hindered 


þ regiſter or maſter ſhall keep an alphabetical. calendar of all pa- 


þ reference to the number of every memorial that concerns the 
ours, manors, lands, tenements or hereditaments in every ſuch 
þ, extraparochial place or townſhip reſpectively, and of the names . 
he parties mentioned in ſuch memorials; and that ſuch regiſter or 


jr regiſter of any one of the deeds or writings made for the per- 


be month, and the year and hour, or time of the day when every me . 
fl is regiſtered, ſhall be entered in the margents of the ſaid regiſter- 
ks, and in the margents of the ſaid memorial; and that every 


— 
7 


Alphabetical 


calendar. 


orials in the ſame order that they ſhall reſpectively come to his 


How memori « 
als to be where 
there are many 
deeds, & e. 


Provided alſo, that all memorials of wills that ſhall be regiſtred Wills, when | 
aner as aforeſaid, within the ſpace of ſix months after the death of ralld. / 


| upon the ſea, or in auy part beyond the ſeas, ſhall be as valid 


| - 404 


156-51 2 


* » +4 
#3 20 


| Regiſter's 
fees. 


2 0 words; but if ſuch memorial ſhall exceed 200 words, then aſterih 


fees for the like number of words contained in every certifc 


Attendance at 
the office. 


Regiſter to 
give ſecurity, 


Great Britain, or the chief juſtice of the queen's bench, chief juli 
the common pleas, and chief baron of the court of exchequer, a 


Cf forging 
entries. 


2 


ſeit any entry of the acknowledgment of any ſuch memorial, 


8 


give due attendance at his office every day in the week (exe 


next after the date thereof, into the office of her majelty's N 


Begifiring Deeds, 


hindered to exhibit ſuch memorial, ſhall be a ſufficient regilr wit 


the meaning of this aa.” 


Provided nevertheleſs, that in caſe of any concealment or ſans 
ſion of any will or deviſe, any purchaſer or purchaſers ſhall not y 
diſturbed or defeated in his or their purchaſe, unleſs the will be u. 
tually regiſtred within five years after the death of the deriſor g 
T. ß ĩ ĩ . Ole Cs M4) 
And it is further enacted, that every ſuch regiſter or maſter ſhall 
allowed for the entry of every ſuch memorial as is by this act direq 
the ſum of one ſhilling, and no more, in caſe” the ſame do not excl 


rate and proportion of 6d. an 100 for all the words contained j 
ſuch memorial, over and above the firſt 200 words; and the li 


or copy given out of the ſaid office, and no more; and for en 
ſearch in the ſaid office, one ſhilling, and no more. 
And it is further enacted, that every ſuch regiſter or maſter f 
Sundays and holidays) between the hours of nine and twelve in f 
forenoon, and the hours of two and five in the afternoon, for the & 
patch of all buſineſs belonging to the ſaid office ; and that every fn 
regiſter or maſter, as often as required, ſhall make ſearches concen 
all memorials that are regiſtered as aforeſaid, and give certificates 
cerning the ſame under his hand (if required by any perſon) tel 
by two credible witneſſes. e . | 
Aud that each of the ſaid regiſters or maſters, at the time of babe 
ſworn into,the ſaid office as aforeſaid, ſhall enter into a recogni 
with two or more ſufficient ſureties, (to be approved of by the 
chancellor, or lord keeper, or lords commiſſioners of the t ſal 


one of them) of the penalty of two thouſand pounds unto her mi 
her heirs and ſucceſſors, to be taken by one of the ſaid chief jullices 
ditioned for his true and faithful performance of his duty in thet 
cution of his ſaid office, in all things directed and required by tus 
the ſame to be tranſmitted by ſuch chief juſtice within one 


bancer of the exchequer, there to remain amonglt the records 

ſaid court. I Rod fag ee n 

Aud that the damages before mentioned to be forfeited by a0! 
regilter or maſter for any negle&, miſdemeanor or fraudvlent p® 

in the execution of his office, ſhall be recovered by action of 

&c. in any of her majeſty's courts of record at Weſtminſter 

And that if any perſon or perſons ſhall at any time forge or cb: 

or indorſementas are herein mentioned or directed, and be there 
convicted, ſuch perſon or perſons ſnall incur and be liable to ſuch pdt 
penalties, as in and by an act, made in the fifth year of queen 27 
intitled, An ad againſt forgers of falſe deeds and auritingis are Why 
on perſons for forging and publiſhing of falſe deeds, charters of W 
ſealed, court-rolls or wills, whereby the freehold or inherit: 
perſon or perſons, cf, in, or to any lands, tenements or bereit 


Begifiring Derds, 


| ay be moleſted, troubled or charged; and that if any per- 
% erfons, hall at any time forſwear himſelf before the faid 
ters or maſters, or before any judge or maſter in chancery, in 
of the caſes herein mentioned, and be thereof lawfully convicted, 
4 perſon or perſons ſhall incur and be liable to the ſame penalties 
he ſame oath had been made in any of the courts of record at N. 
of that in caſe of mortgages whereof memorials ſhall be entered Certificate of | 
the ſaid regiſter- office purſuant to this act, if at any time afterwards x fee 
ertificate ſhall be brought to the ſaid regiſters or maſters, ſigned by oy 
mortgagee or mortgagees in ſuch mortgage, his, her or their execu- 
„ adminiſtrators or aſſigus, and atteſted by two witneſſes, whereby 
hall appear that all monies due upon ſuch mortgage have been paid 
aisfied in diſcharge thereof; which witneſſes ſhall, upon their oaths 
re the ſaid regiſters or malters, or before a maſter in chancery, or- 
ry or extraordinary, prove ſuch monies to be ſaiisfied or paid accord- 
ly, and that they ſaw ſuch certificate ſigned by the ſaid mortgagee 
portgagees, his, her or their executors, adminiſtrators or aſſigns 
then and in every ſuch caſe the ſaid regiſters or maſters, ſhall make 
entry in the margents of the ſaid regiſter-books againſt the regiſ- 
of the memorial of ſuch mortgage, that ſuch mortgage was ſatisfied 
diſcharged according to ſuch certificate, to which the ſame entry 
refer, and ſhall after file ſuch certificate, to remain upon record 
See (aid regiſter-office., _ 55 „ 8 e 
rovided always that this act ſhall not extend to any copy hold eſtates, What this act 
þ any leaſes at a rack - rent, or to any leaſe not exceeding twenty-one | a jag 85 
where the actual poſſeſſion and occupation goeth along wich thje v 
or to any of the chambers in Serjeant's Inn, the Inns of Court, or 
of Chancery, _ | | 85 | 8 
nd it is further enacted, That no judgment, ſtatute or recogni- When judg- 
, (other than ſuch as ſhall be entered into, in the name, and upon pon 5 to 
proper account of her majeſty, her heirs and ſucceſſors) which "a _ . l 
de obtained or entered into, after the ſaid 2gth day of September, cx, G 
e year of our Lord, 1709, ſhall affect or bind any honours, 
rs, lands, tenements or hereditaments, ſituate, lying and being 
je ſaid county of Middleſex, but only from the time that a me- 
of ſuch judgment, ſtatute or recognizance, ſhall be entered at 
ud regiiter-office, expreſſing and containing, in caſe of ſuch judg- 
he names of the plaintiffs, and the names, additions and places 
dae (if any ſuch be in ſuch judgment) of the defendants, the 
thereby recovered, and the time of the ſigning thereof, and in 
ſtatutes and recognizances, expreſſing and containing the date 
ute, or recognizance, the names, additions and places of 
e the cognizors and cognizees therein, and for what ſums, | 
before whom the ſame were acknowledged: and that in order Memorials of 
making an entry of ſuch memorials of judgments, ſtatutes Rn, 
Sn zances, as aforeſaid, the party and parties defiring the ſame, *** ; 


Produce to, and leave with the ſaid regiſters or maſters, to be 
d the ſaid p 


U 


1 


ublic or regiſter-office, a memorial of ſuch judgment, 
vr recopnizance i, 


| nizance, ſigned by the proper officer, or his deputy, 
ö whe ſueh judgment in the ſame office, or by the proper of. 
office ſuch ſtatute or recognizance ſhall be inrolled, toge- 
. RN ther 


whoſe name ſhall appear to be thereunto ſet ; which memorial ſuch x. 
ſpective officer is hereby required to give ſuch plaintiff or plaintif cop tre 


- Begiſtring Deeds, 


ther with an affidavit ſworn before one of the judges at WR SY 


a Maſter in Chancery, that ſuch memorial was duly figned gt 


nizee or cognizees, or his, her or their executors or adminiſtrators, @ 


attorney, or any of them, he, ſhe, or they paying for the ſame tbeſm * 


judgment, ſtatute or recognizance brought to him to be regiſtttd # rial 
This a public | 
at. 


Who not to be And that no member of parliament ſhall be capable of bei 


regiſter. 


or perſons receiving profits out of the ſaid office, be at any ti 


North-riding 
of Yo! ire. | 


Preamble. 


| ad to 


 « the county of York, after the 29th of September, 1736. 


county of York, are generally freehold, which may be ſo ſecretly in 
ferred or conveyed from one perſon to another, and incumbered, ! 


majeſty, his heirs and ſucceſſors) which ſhall be obtained 


ö 


all wills and deviſes in writing made, or to be made and pub! 


of one ſhilling, and no more. * _ eu 
And that the ſaid regiſter or maſter ſhall make an entry, wif 
likewiſe (if required) ſhall give a certificate in writing under h 
hand, teſtified by two credible witneſſes, of every ſuch memorial of x 5 


aforeſaid, and therein mention the certain day on which ſuch memo e 
is ſo regiſtred or entred, expreſſing alſo in what book, page and numhe mu 
the ſame is entered. . | ral 

And that this a& ſhall be taken and allowed in all courts within thi Pal 
kingdom as a public act; and that all judges, juſtices and other perl _ 
therein concerned, are hereby required as ſuch to take notice there rect 


wirhout ſpecial pleading the ſame. 


regiſter, or of executing by himſelf, or any other perſon or perſon 
the ſaid office; or to have, take or receive any fee, or other pm 
whatſoever, iſſuing out of the ſaid office, or for or in re 


thereof: Nor ſhall any ſuch regiſter, or his deputy, or any perl 


hereafter capable of being, or being choſen a member to ſene! 
parliament. 8 | 


An abridgment of Stat. 8. G. 2. c. 6. intitled, © An A for 
% public regiflring of all deeds, conveyances, wills, and other ina 
„ brances that ſhall be made of, or that may affect any honour, o 
&« nors, lands, tenements or hereditaments within the North-riding 


This act recites, That whereas the lands in the Nortb riding of! 


ſuch perſons as are ill diſpoſed have it in their power to commit bt 
and frequently do fo; by means whereof ſeveral perſons, who thr 
many years induſtry iu their trades and employments, and by great! 

ality, have been enabled to purchaſe lands, (or to lend monies ol 
3 have been undone in their purchaſes and mortgages, Uf 
and ſecret conveyances and fraudulent incumbrances, and not“ 
themſelves but their whole families thereby utterly ruined: Ia 
medy whereof, (at the humble requeſt of the juſtices of the pe 1 N. 
gentlemen and freeholders of the ſaid North riding), It » H 
ed, : 
1. That a memorial of all deeds and conveyances, which fro A 
aſter the 29th day of September, 1736, ſhall be made and executed, in 


where the deviſor or teſtatrix ſhall die after the ſaid 29th day of Si 

1736, and of all judgments, ſtatutes and recognizances (other Un! t, wh 

s ſhall be entered into in the name and upon the proper 2 L 
or 


n F 2 
RG 


» the faid 29th day of September, 1736, of or concerning, or where - 
bee lands, tenements or hereditaments in the ſaid 
North-riding; may be any ways affected in law or equity, may be regif- 
ired in ſuch manner as is herein after directed; and that every ſuch 
%ed or conveyance, judgment, ſtatute or 'recognizancs, that ſhall at 
any time after the ſaid 29th day of September, 1736, be made and exe- 
euted, obtained or entered into, ſhall be adjudged fraudulent and void | 
againit any ſubſequent purchaſer or mortgagee, plaintiff or cognizee, 
or or upon valuable conſideration, unleſs ſuch memorial thereof be 
regiltred, as by this act is directed, before the regiſtring of the memo- 
al of the deed or conveyance, judgment, ſtatute or recognizance, 
under which ſuch ſubſequent purchafer or mortgagee, plaintiff or cog- 
vizee, ſhall.claim : and that every ſuch deviſe by will ſhall be adjudged 
randulent and void againſt any ſubſequent purchaſer or mortgagee, Z 
plaintiff or cognizee, Be or upon valuable contideration, nnleſs a me- 
Iorial of ſuch will be regiſtred in ſuch manner as is herein after di- 

2. And for the better ſettling and eſtabliſhing a certain method, with Wade ue 
proper rules and directions for regiſtring ſuch memorials as aforeſaid, it de. 
i enacted, that one public office for regiſtring ſuch memorials of and | = 
zencerning any honours, manors, lands, tenements and hereditaments, 
at are ſituate, lying and being within the ſaid North-riding, ſball be 
ied and eftabliſhed at ſuch market. town as the juſtices of the peace, 
jr the major part of them, aſſembled at their general quarter- ſeſſions in 
id for the ſaid North-riding, which ſhall be held at Northallerton'on 
he 19th day of June, 1735, ſhall agree and adjudge to be the neareſt 
tarket-town to the center or middle of the ſaid North - riding, to be 
naged and executed by a fit and able perſon, to be from time to I 
ime elected and appointed in manner herein after directed, or his ſuffi- 
pent deputy, and to continue in the ſaid office for ſo long time as he 
tall well demean himſelf therein. „ 


eds. 0 


r 


3. Provided that the coſts and charges of procuring and paſſing of Charges, how 
ſus act of parliament, and in erecting and eftabliſhing of the ſaid pub- Paid. Ky 
cregilter, ſhall be at the public charge of the ſaid North- riding; which ny 
plts, charges and expences, ſhall: be raiſed by the juſtices of the peace 
| the ſaid North-riding at their geveral quarter-ſc{ſions of the peace, in 
neh manner as they are impowered to raiſe money for repairs of public 
county bridges, + Et TIT 75 Ct 3 
4 And it is enacted, That all elections of a regiſter to be made or Regiſter, hom 
(pointed by virtue of this act, ſhall be performed by ballating in choſen. : 
nner following ; that is to ſay, All the freeholders of the age of 
nty-one years, that at the time of any ſuch election have an eſtate 
f Irechold of or in any lands, tenements or'hereditaments within the 
ud North-riding, of the yearly value of 100/. to be determined by the 
ath of the elector, or ſolemn affirmation. of ſuch elector being of the 
ſoaſion of the people called quakets, before the ſcrutators herein aſter 
» tioned, if any doubt ariſe touching the ſame, ſhall be electors of the 5 
regiſter, and that the juſtices of the peace for the ſaid North-riding, 
that behalf aſſembled, or the major part of them, vr any five of ſuch 
ices, to be appointed by ſuch major part, ſhall be ſcrutators of the bal- 
\ * ſhall meet on the day end + of election, and there in the pre- 


ofthe eleftors ſhall place one or mort glaſs veſſel or veſſels, to be ro- 
. 5 Ss ' vided 


408 


The time and 5. And that the eleQion of 2 perſon ta be the firſt regiſter, ſhall be 
lace of chuſ- made at Northallerton aforeſaid, upon the 18th day of Fuly, 1735, i 
ng the firſt re- open court, between the hours of eight in the morning and fix in the 


giſter. 


The election 
of future re- 
gilters. 


within their reſpective wapentakes, on the next market: day after the 
receipt thereof, and to affix the ſame in the moſt public- place of rela 
there. ; | | | 


the ſaid office, ſhall be ſworn before the juſtices of the peace forthe ſai 


| The regiſter's 


Regiſter's de- 
pu'y to take 
the ſaid oath. 


ſeſſions of the peace next after ſuch vacancy ſhall happen, or the major 


copies of ſuch order, for the prefixing the time of ſuch eledion 


words following : 


Vork, after the nine and twentieth day of September, 1736 nd 
bene not given or promiſed, direAly or indireAly, nor authorized any perſ 6 


'Regift! 1 A/ECUS 


vided for that purpoſe, into hich ech elector preſent ſhall put one opey 
paper, containing the name of ſuch perſon as he approves of to be tegiler 
which papers ſnall be taken out again in the preſence ofthe ſaid ſerutatony 
by a perſon by them in that behalf appointed; and the name or names o 
every perſon therein ſhall be once tranſcribed in diſtinct columns, and 
under each name ſhall be ſet down the number of their eleQors, which 
ſhall be deliberately caſt up by the ſaid ſorutators, and the ſame ſhall he 
read over in the hearing, and fixed up in the view of the elector they 
preſent, and the perſon upon whom the majority ſhall fall ſhall be de- 
clared regiſter. Fe, ee z 
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6. And that when and as often as the ſaid office ſhall become vac 
by the death, forfeiture or ſurrender of any ſuch regiſter, the juſtice 
of the peace for the ſaid North-riding, aſſembled at the general quarter 


part of them, ſhall in open court declare the ſaid vacancy, and by order 
of the ſame ſeſſions ſhall appoint and prefix a certain day and time within er ( 
the ſpace of one calendar month, and not leſs than three weeks enſuing 
the end of ſuch general quarter- ſeſſions, for the electors io aſſemble & 
ſuch place where the office ſhall be erected as aforeſaid, to ebuſe ah 
and able perſon, in the manner aforeſaid, to ſupply the ſaid vacancy e 


and that all perſons qualified to be electors may have due notice of ut 
vacancy and time of election of a ſucceeding regiſter, the clerk of or, 


peace for the time being for the ſaid North-riding ſhall forthwith cu 


to be delivered to the reſpective chief conſtables. of the ſeveral wapet 
takes within the ſaid North-riding, who ſhall and are hered 
required to publiſh the ſame in full market in every market-tos 


- + That 88 ſuch regiſter, hears he- enters upon the execution mei 


riding, or any three or more of them that ſhall be preſent at his elect 0 
who are hereby impowered and required to admiaifter ſuch oath in tad ng 2 


Tou fhall truly and faithſully perform and execute the Mee and duty th 
is direded and required by you to be done by ad of parliament, intl A 
Ad for the public regiſtring of all deeds, conveyances, wills, anu other i 
cumbrances that ſpall be made of, or that may affef any Lonourr, maniri 
lands, tenements or hereditaments within the North-ruding of the county 


to give or promiſe any money, gratuity or reward whatſecver, for prov" 
or obtaining the ſaid office for you. 5 . 1 5 


8. And that when ki often as the ſaid regiſter ſhall appoint 25) 
pur eue he a ofie ch depwy tall, deb 


a 


* 
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nid rexiſter, before two or more juſtices of the peace for the ſaid riding. 
9. And that upon the death of any ſuch regiſter, and until another 
Medion of a fit perſon to execute that office, ſhall be made in 
nner aforeſaid, the executors and adminiſtrators of the regiſter 
lectaſed, together with the ſureties for the ſaid regiſter, or their 
necutors aud adminiſtrators, ſhall appoint a proper perſon to exe- 
te the office of regiſter, for whoſe demeanor in the execution of the 
d office, the ſecurity given for ſuch regiſterdeceaſed ſhall be anſwerable. 
10. And that the perſon to be appointed as aforeſaid, upon the death 
f any regiſter, to execute the ſaid office during the time the ſame 
all be vacant as aforeſaid, ſhall, before he enters upon the exe- 
ation thereof, take the oath herein before appointed to be taken by 
ich regiſter and his deputy, before two or more juſtices of the 
ce for the ſaid ones + and that if ſuch perſon ſo appointed ſhall 
lawfully convicted o | | 

atice in the execution of the ſaid office during ſuch vacancy, 


er directed. 


uchment, and brought to the ſaid office; and in caſe of deeds and 
meeyances, ſhall be under the hand and ſeal of ſome or one of the 
nators, or ſome or one of the grantees, his, her or their heirs, exe- 


ib, or being a quaker, on his ſolemn affirmation, before the ſaid regiſ- 


kecution of the deed or conveyance mentioned in ſuch memorial, (or elſe 
perſons ſo ſigning and ſealing the ſaid memorial as aforeſaid, or one of 
em, ſhall, before the ſaid regiſter, or his deputy, acknowledge his or 
r igning and ſealing of the ſaid memorial, and the execution of the 
lor conveyance mentioned in ſuch memorial); and in caſe of wills, 
memorial ſhall be under the hand and ſeal of ſome or one of the de- 
ſees, his or their heirs,” executors or adminiſtrators, guardians or truſ- 
* atteſted by two witneſſes, one 'whereof ſhall, upon his oath, or 
Wy 2 quaker, on his ſolemn- affirmation, before the ſaid regiſter, or 
Geputy, prove the ſigning and ſealing of ſuch memorial, or the ſame 
W be acknowledged in like manner before the ſaid regiſter, or his de- 
ky, bythe perſons ſo ſigning and ſealing the ſame memorial as afore- 
or one of them: and the ſaid regiſter, or his cepnty, is hereby 
powered to take the ſaid reſpective acknowledgments as aforeſaid, 
1 enter a memorandum of the taking the ſame reſpectively 
ba the laid teſpective memorial within the time when the — was 
uten; and the ſaid memorandum ſhall be ſigned by the regiſter, or his 


{Fg alſo by the party ſo acknowledging the ſame reſpeQively. 


be vitreſſes to ſuch deed, conveyancg or will, and the places of their 


he execution thereof, take the ſaid oath appointed to be taken by the 
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How the office 
of regiſter is to 
be executed 
during a va- 
cancy. 5 


Penalty on 
miſdemeanor 
of the perſon 
acting durin 
ſuch vacanvp. 


any neglect, miſdemeanor, or fraudulent 
e ſhall: be liable to pay treble damages, with full coſts of ſuit, to 
ry perſon that ſhall be injured thereby, to be recovered as is herein 


11. And that all and every memorial of Teck deeds, conveyances and The method 
|; ſo to be entered and regittred ſhall be put into writing in vellum or of regiſtring. 


nom, or adminiſtrators, guardians or truſtees, * attefled by two wit - ® Sic in recors 
pſer to the execution of ſuch deed or conveyance, which witneſs ſhall upon his do. 


t or his deputy, prove the ſigning and ſealing of ſuch memorial, and the 


, wat every memorial of any deed, conveyance or will, ſhall con- The contents 
Lhe day of the month, and the year, when ſuch deed, conveyance of he 3 
n bears date, and the names and additions of all · the parties to ſuch rials to be re- 
A conveyance, and of the deviſor or teſtatrix of ſuch will, and of 8iſtred, 


on what con - 13. That a memorial of ſuch deeds, oonveyances and wills, as ſal 
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419 Regiſtring Deeds, 

| ; abodes ; and ſhall expreſs or mention the honours, manors, linds, ten 

ments or hereditaments contained in ſuch deed, conveyance or will, a 
4 3 the names of all the pariſhes, townſhips, hamlets, precincts or 

* rochial places within the ſaid North- riding, where any ſuch 

5 manors, lands, tenements or hereditaments are lying or being. that a 

given, granted, conveyed, deviſed, or any way affected or ch 

any ſuch deed, conveyance or will, in ſuch manner as the ſame are g. 

preſſed or mentioned in ſuch deed, conveyance or will, or to the lane 

effect; and that every ſuch deed, conveyance and will, or probate 

the ſame, of which ſuch memorial is to be regiſtred as aforeſaid, ſhallls 

SR produced to the ſaid regiſter, or his deputy, at the time of enten 

The certifi-ate ſuch memorial, who ſhall indorſe a certificate on every ſuch deed, cos 

of reg:{tring. veyance and will, or probate thereof, and therein mention the cer 

| day, hour and time on which ſuch memorial is ſo entered or regie 

expreſſing, alſo in what book, page and number the ſame is entered 

and that the ſaid regiſter, or his'deputy, ſhall ſign the ſaid certificate 

indorſed, {which certificate ſhall be taken and allowed as evidences 

ſuch reſpe&ive regiſtries in all courts of record whatſoever) ; and thi 

every page of ſuch regiſter-books, and every memorial that ſhall be 

tered therein, ſhall be numbered, and the day of the month and t 

year and the hour or time of the day when every. memorial is regilt 

ſhall be entered in the margin of the ſaid regitter-books, aud of the ii 

memorial, and that every ſuch regiſter ſhall keep an alphabetical ala 

dar of all pariſhes, extraparochial places and townſhips within the lu 

North - riding, with reference to the number of every memorial that a 

cerus the honours, manors, lands, tenements or hereditamenu 

every ſuch pariſh, extraparochial place or townſhip reſpedtiep 

and of the names of the parties mentioned in ſuch memorials. 


RR won u made and executed in any place not within forty miles of the (aid pd 
as dee 41 regiſter- office, which do or may ooncern or affect any honours, mand 
EB lands, tenements or hereditaments in the ſaid North- riding, ſhall be em 
ed or regiſtred by the aforeſaid regiſter, or his deputy, in caſe an wan 
* ſworn, or a ſolemn affirmation of a perſon of the perſuaſion of the pa 
called gualers, made in writing before one of the judges at Hias 
or a maſter in chancery, ordinary or extraordinary, be brought with f 
ſaid memarial to the ſaid regiſter, or his deputy, wherein one of they 
neſſes to the execution of ſuch deeds and conveyances ſhall ſwear, ori 
a quaker ſhall affirm, that he or ſhe ſaw the ſame executed, aud be 
morial ſigned and ſealed as aforeſaid ; or wherein one of the witnel 
the memorial of any ſuch will ſhall ſwear, or being a quaker ſhall 
that he or ſhe ſaw ſuch memorial Ggned and ſealed as aforeſaid; and 
ſamqſhall be a ſufficient authority to the ſaid regiſter, or his deputy, 
the party that brings ſuch memorial and affidavit, or affirmation, a cel 
cate of the regiſtring ſuch memorial; which certificate ſigned by hes 
regiſter, .or his deputy, ſhall be taken and allowed as evidence of the 
giſtries of the ſame memorials in all courts of record whatſoever 
In caſe of ſe- 14. Provided always, that where there are more writing than dur 
veral writings making and perfecting any conveyance or ſecurity, which do name, 
tre particula's tion, or any ways affect or concern the ſame honours, manorh * 
may be only 8 Ps : . : x 
mentioned tenements or hereditaments, it ſhall be a ſufficient . 
once. thereof, if all the ſame hoyours, manors, lands, teuements and be p 
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feats, and the pariſhes, townſhips, hamlets, or- extraparochial places 
rein the ſame lie, be only once named or mentioned in the memorial, 
aller and certificate of any one of the deeds or writings made for the 
nſecting of ſuch conveyance or ſecurity; and the dates of the reſt 
the ſaid deeds or writings relating to the ſaid conveyance or ſecurity, 
+h the names and additions of the parties and witneſſes, and the places 
| their abodes, be only ſet down in the memorials, regiſters and certi- 
ites of the ſame, with a reference to the deed or writing whereof the 
;emorial is ſo regiſtered, that contains or expreſſes the parcels mention- 
in all the deeds and directions how to find the regiltring of the ſame. - | 
15. Provided alſo, that all memorials of wills that ſhall be regiſtred Memorials of 
| manner as aforeſaid, within the ſpace of fix months after the wills. 
ab of every reſpeRive deviſor or teſtatrix dying within the king- * 
om of Great Britain, or within three years fifter the death of every re- 
xetive deviſor or teſtatrix dying upon or in any parts beyond the 
38, ſhall be as valid and effectual againſt ſubſequeat purchaſers, 
doments, ſtatutes and recognizances, as if the ſame had been regiſtred 
pmediately after the death of ſuch reſpective deviſor or teſtatrix. | : 
16. Provided always, that in caſe the deviſee, or perſon or perſons Wills con- 
tereſted in the honours, manors, lands, tenements or hereditaments teſted. 
riſed by any ſuch will as aforeſaid, by reaſon of the conteſting 
><" will, or other inevitable difficulty, without his, her or their 
ilful neglect or default, ſhall be diſabled to exhibit a memorial 
jr the regiſtry thereof within the reſpective times herein before 
nited ; and that a memorial ſhall be entered in the ſaid office of ſuch 
doteft or impediment, within the ſpace of fix months after the deceaſe 
ſuch deviſor or teſtatrix who ſhall die within the kingdom of Great 
rain, or within the ſpace of three years next after the deceaſe of ſuch 
ron who ſhall die upon or beyond the ſeas ; then and in ſuch caſe the 
piltry of the memorial of ſuch will within the ſpace of fix months next 
er his, her or their attainment of ſuch will, or a probate thereof, 
removal of the impediment, whereby he, ſhe or they are diſabled 
hindered to exhibit ſuch memorial, ſhall be a ſuſſicieut regiſtry within 
meaning of this act. Ow 1 
17. Provided nevertheleſs, that in caſe of any concealment or Concealment 
ppreſſion of any will or deviſe, no purchaſer or purchaſers for of wills. 
vable conſideration, ſhall be defeated or diſturbed in bis or their 
brchaſe; nor any plaintiff in any judgment, or cognizee of any 
ute or recoguizance, ſhall be defeated of his or their debts, by 
title made or deviſed by ſuch will, unleſs the will be actua 


43 within chree years after the death of the deviſor or teſ- 


Pd 
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18. And that all and every memorials of judgments, ſtatutes and Memorials of 
oFawances, ſo to be entered and regiſtered at the ſaid regiſter- judgments, 
" 7 aforeſaid, ſhall be in writing, and expreſs and contain, in 

© ot ſuch judgment, the names of the plaintiffs, and the names and 


litions therein of the defendants, the ſums thereby recovered, and 


times of the 6 ning thereof; and in caſe of ſtatutes and recogni 
aces, the date of ſuch ſtatute or recognizance, the names mY 
* = cognizors and cognizees therein, and for what ſums, and 
A "om the ſame were acknowledged; and that in order to the 
d in entry of ſuch memorials of judgments, ſtatutes and recogni» 
| . | | zances 


— 1 = 5 
2. 8 


Z SI FO# OT 7 0 10 8 NE S 
1 3 7 = Gs * N 
L FM 
0 * 7 N 
” * 7 


| 412. | Begiſtring Deeds. 
Statutes and zances as aforeſaid, the party and parties defiring the ſame, ſhall 
| TECOgR!ZaNCES. quce to and leave with the ſaid regiſter, or his deputy, to be filed in th 
ſaid public or regiſter-office, a memorial of ſuch judgment, flatute q 
recognizance, ſigned by the proper officer, or his deputy, who fla 
ſign ſuch judgment, or his ſucceſſor in the ſame office, or by the 
officer in whoſe office ſuch ſtatute or recognizance ſhall be innlls, 
3 together with an affidavit ſworn, or ſolemn affirmation in writing aft 
perſon of the perſuaſion of the people called quakers, made before one 
of the judges at Weſtminſter, or a maſter in Chancery, that ſuch mens 
rial was duly ſigned by the officer whoſe name ſhall appear to be there 
unto ſet, which memorial ſuch reſpective officer is hereby required tg 
give ſuch plaintiff or plaintiffs, cognizee or cognizees, or his, her a 
their executors or adminiſtrators, or attorney, or any of them, he, they 
Fee. they paying for the ſame one ſhilling, and no more. _ 
Merhod of re- 1. And that the ſaid regiſter, or his deputy, ſhall make an entry, ul 
giſtring and likewiſe, (if required) ſhall give a certificate in writing under his hand, 
giving certifi- teſtiſied by two credible witneſſes, of every ſuch memorial of any judy 
S ment, ſtatute or recognizance brought to him to be ſo regiltred, # 
aforeſaid, and in ſuch book wherein ſuch memorial ſhall be entered, ad 
alſo in ſuch certificate to be ſo given, ſhall mention the certain day u 
| hour, or time of that day on which ſuch memorial is ſo regiſtred ot e 
„ tered, and in ſuch certificate ſhall mention in what book, page ad 
1 number the ſame memorial is entre. 1 
And filing me- 20. And that ſuch regiſter ſhall duly file every ſuch memorul d 
morials. deeds, conveyances, wills, judgments, ſtatutes and recognizabce 
| | order of time as the ſame ſhall be brought to the ſaid regiſter, and fuk 
enter or regiſter the ſame memorials in the ſame order that they ſul 
i | reſpectively come to his hands. 3 
Recital of the - 21. And whereas by an act of parliament made in the 27th yer « 
a 27 H. 8. c. the reign of king Henry the 8th, intitled, An Ad for inrolments : bar, 
| | 16, gains and ſales, it is enacted, That no manors, lands, tenements or bert 
B taments, ſhall paſs, alter or change from one to another, whereby an gd 
5 of inheritance or freehold ſhall be mad: or take effe# in any perſon or n 
of any uſe thereof to be made by reaſon only of any bargain and ſal (here 
except the ſaid bargain and ſale be made by writing indented, ſealed an 
rolled in one of the king's courts of record at Weſtminſter, or eſe coiton i 
ſame county or counties where the ſame manors, lands, tenements or ber 
ments, ſo bargained and ſold lie, or before the Cuſtos Rotulorum, and in 
juſtices of the peace, and the clerk of the peace of the ſame county or ane 
or two of them at the leaſt, whereof the clerk of the peace to be one; Wi 
act hath, been found by experience to be of little or no uſe with 
ſaid North-rjding, for that the clerk of the peace thereof for the 
being, who hath the keeping of the ſaid inrolments, within 7 
North- riding, is not by the ſaid act injoined to give any ſccun ol 
ſafe keeping, nor under any penalty for the negligent keepin; ; 
ſaid inrolments ; nor is any place by the ſaid act appointed for 
thereof.: And whereas by this preſent ad a public office is intended WE 
ed and eftabliſhed as aforeſaid, at the public charge of the ſaid Nori N 
for regiſtring and ſafe keeping memorials of all deeds and ones * 
aid, and a public regiſler to be choſen, who, according to ib 7 
| herein aſter mentioned, is to give ſufficient ſecurity for the due med ja 
faid office ; for rendering therefore the laid act, made in the 279 


> S — 
4 Bhi * þ / v4 
; 4 TI Þ 4 
N * * mY * 


e reign of king Henry the 8th, more eſfectual and beneficial to the in- 


, or hefore the cuſtor rotulorum, and two juſtices of the peace, and 
e clerk of the peace for the ſaid Norch-riding, or two of them, ac- 


are the 8th, or any other act now in force; and one or more juſtice 
juſtices of the peace of the ſaid riding for the time being, ſhall have 
wer to take and enter the acknowledgment of the bargainor, if but 
ic, or one of the bargainors, if more, in ſuch bargains and ſales; and 
laid regiſter, or his deputy for the time being, ſhall well and ſuffici- 


ſhall for that purpoſe be acknowledged as aforeſaid ; and ſhall-indorſe 
ertificate on ſuch bargains and ſales of the times of inrolling thereof, 
2 fign the ſame ; and the books thereof ſhall ſafely keep in the ſaid 
thlic office, there to remain upon record amongſt the memorials of 
q there regiſtred; and that all deeds of bargains and ſales ſo inrolled 
the ſaid public or regiſter office as aforeſaid, Which ſhall appear to be 
inrolled by an indorſement or certificate on the ſaid deeds of bargain 
I ſale, ſigned by the ſaid regiſter, or his deputy, and all copies of Ins 
ments thereof remaining on record in the ſaid regilter-office, ſhall be 
wed in all courts where ſuch bargains and ſales, or copies, ſhall be 
Auced, to be as good and ſufficient evidence as any bargains and ſales 
pled in any of the courts at Weſtminſter, and the copies of the inrol- 
ts thereof, = e | e 
22. And whereas deeds have often been deſtroyed by ſire and other 
dents, it is further enacted, that from and after the ſaid 29th day 
September, 1736, any perſon or perſons having or claiming title to 


| honours, manors, lands, tenements or hereditaments in the ſaid 


þ every or any the deeds, writings, wills or conveyances, by or under 
ich ſuch title ſhall be claimed, and which ſhall be made and executed, 


x (ball die after the ſaid 29th day of September, 1736, and the ſaid 
er, or his deputy, is hereby authorized to enter and inroll all 
deeds, writings, wills and conveyances, as ſhall be ſo brought to be 
red at Full length, by ingroſſing them in parchment-books : and 
laid regiſter, or his deputy, ſhall in the margin of every ſuch entry 


molment mention the time of ſuch entry and inrolment, and ſhall 


orſe 


* 


I's by this act directed, where a memorial is entered, and ſhall 
keep all and every the books, wherein ſuch entries and inrolments 
made, in the {aid public office, there to remain upon record; 


copies of ſuch entries, and inrolments of ſuch deeds, writings, 


zned by the ſaid regiſter, or his de 

| puty, and atteſted by two or 

edle, ſhall be allowed in all courts of record to be good and 
| 4 | ſufficient 
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ditants of the ſaid North-riding, it is further enacted, that after the Bargains and 

1h day of September, 17 36, aſt bargains and ſales of auy manors, fales of lands 

Aas, tenements and hereditaments, ſituate, lying and being within W the. 

muas; 5 40 . | 3 N X S - aid regiſter, 

e ſaid North-riding, which ſhall be inrolled by the faid regiſter, or.,. effe ual aa 
ks ceputy for the time being, in the ſaid publie office, ſhall be as good, if inrolle l ac- 
E212] and valuable, to all intents and purpoſes whatſoever, as if the cording tothe 
me had been inrolled in one of the king's courts of record at Wetmin- Card ach 


ding to the aforeſaid act, made in the 27th year of the reign of king 


tly inrol by ingroſſing in parchment-books, all ſuch bargains and ſales 


U 


The cop es of 


deeds ſo in- 
rolled good 
evidenes. 


The regiſtring 


of writings at 


full length. 


rb riding, may regiſter at full length in the ſaid regilter-office, all - 


bened and publiſhed; and in caſe of wills, where the deviſor or teſ- 


and ſign a certificate on ſuch deed, conveyance or will, in man- 


and conveyances ſo regiltred at full length, and which copies ſhall | 


What teſtimo- 


before iurol- 
ment. 


And what if 
forty miles 
from the ſaid 

office. | 


Inrolments at 
full lepgth to 
be deemed the 
entry of a me- 
morial. 


Regiſter's fees, 26. That every ſuch regiſter ſhall. be allowed for the entry of e 


and no more, in caſe the ſame do not exceed 200 words ; but 


| the like number of words contained in every ſuch bargain 800) 


A ttendance, 


giſtred, and deſtroyed by fire or other accident. - 
ny neceflary and executed, or ſigned and publiſhed, after the z9th day of 
regiſtred or inrolled at full length, one of the witneſſes to th 
execution of ſuch deed or conveyance, or to the ſigning and pubs 
lifhing ſuch will, ſhall make oath, or being one of the people ald 


quakers, take his ſolemn affirmation, before the ſaid regiſter, or hy 


giſter, or his deputy, in caſe an affidavit ſworn, or a ſolemn afin 


with ſuch deed, conveyance or will, wherein one of the witneſſes to i 


ſuch will, ſhall ſwear or affirm, that he or ſhe ſaw the ſaid deed exccut 
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ſufficient evidence of ſuch deeds, writings, wills or conntyatce br 


23. And that at the time any deed, conveyance _ wil 


tember, 1736, ſhall be brought to the ſaid regiſter's office, to þ 


deputy, that ſuch deed or conveyance was duly executed by the 
or grantors, or that ſuch will was ſigned and publiſhed by the deviſforg 
tellatriz”” K&N 1 5 5 EA 

24. Provided always, that ſuch deeds, conveyances and will, th 
ſhall be made and executed in any place not within forty miles of theſa 
office, may be entered and regiſtred at full length by the aforeſaid i; 


tion of quakers, made in writing, before one of the judges at Vom 
er, or a maſter in chancery, ordinary or extraordinary, be brought 


execution of ſuch deed or conveyance, or to the ſigning or publiſkin 


ed, or in caſe of wills, ſuch will igned and publiſhed by the deriſot a 
teſtatrix. | e 

25. And that every ſuch inrolment of every ſuch deed of bargana 
ſale, and regiſtry at full length, of ſuch deeds, writings, conveyance 
and wills in the ſaid regiſter-office as aforeſaid, ſhall be deemed al 
adjudged to be the entry of a memorial thereof purſuant to this 2d, a 
ſhall have the ſame force and effect upon the eſtate therein mention 
in relation to all ſubſequent deeds, conveyances and "wm 2 to all othe 


intents and purpoſes, as if a memorial of ſuch inrolled deed or deed "M 
writing, conveyance or will ſo regiſtred at full length, had heenentets by f. 
in the ſaid regiſter-office as aforeſaid, purſuant to the ſaid act; anda 2 


certificate ſigned and indorſed on ſuch deeds of bargain and ſale (o! 
rolled, or on ſuch deeds, conveyances or wills regiſtred at full ki 
ſhall be taken and allowed as evidence of ſuch inrolments or regilne 


all courts of record whatſoever. 
ſuch memorial as is by this act directed, the ſum of one ihillnþ 


ſuch memorial ſhall exceed 200 wards, then after the rate 
proportion of 4d. an ioo for all the words contained in ſuch tn 
morial over and above the firft 200 words; and the like fees 


inrolled, and deeds, writings, conveyances and wills regiltred 41 
length as aforeſaid, and in every certificate or copy given on 
ſaid office, and no more; and for every ſearch in the ſaid 
ſhilling, and no more. Mo | | 2 
27. 'That every ſuch regiſter, or his ſufficient deputy, ſhall ge 
attendance at his office every day in the week, (except 8 * 
holidays) between nine and twelve in the forenoon, and tuo 1 
the afternoon, for the diſpatch of all buſineſs belonging 1 * 
office; and that every ſuch regiſter, or his deputy, as oſten 8" 


% 
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zin and ſale inrolled, and deeds, writings, conveyances and wills ſo 
"red at full length as aforeſaid, and give certificates concerning the 
me under his hand, (if required by any perſon) teſtified by two, eredi- 

itneſſes. Rb . x 1 | 
' That every regiſter, at the time of his being ſworn into the ſaid 
dee as aforeſaid, ſhall enter into a recognizance with two or more ſuf- 
ent ſureties, (to be approved of by five or more of the juſtices of the 
ice of the ſaid riding that were preſent at his election, by writing under 
eir hands and ſeals, to be regiſtred at the next prog quarter-ſeſſions 
the peace for the ſaid riding) of the penalty o 


es of the peace that approved of his ſecurity, conditioned for his true 
d faithful performance of his duty in the execution of his ſaid office, 
all things directed and required by this act: the ſame to be 
aſmitted by the ſame juſtices of the peace within one month 


ncer of the exchequer, there to remain amongſt the records of the 
court. | ; 


n his or their duty in the execution of the ſaid office, according to the 
bs and directions in this act mentioned; or commit, or ſuffer to be 
mitted, any undue or fraudulent practice in the execution of the 
| office, aud be thereof lawfully convicted; then ſuch regiſter ſhall 
ſeit his ſaid office, and pay treble damages with full coſts of ſuit 


orered by action of debt, &c. | 
ho. Provided nevertheleſs, that when any regiſter ſhall die, or ſur- 


i make ſearches concerning all memorials that are regiſtred, deeds of 


kt after the date thereof, into the office of his majeſty's remem- 


every ſuch perſon or perſons as ſhall be injured thereby; to be 


Regiſter to 
give 20004. 
ſecurity, | 


two thouſand pounds 
to his majeſty, his heirs and ſucceſſors, to be taken by the ſame juſ- 


29. And that if any ſuch regiſter, or his deputy, ſhall neglect to per- Penalty on rew 


giſter for ne- 


glect of duty. 


3 
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Cenifcates of 32. That in caſe of mortgages, judgments, ſtatutes and tecoen 
Mortgages ail- * 8, ee. „ ogni. 
t =T how Zances, whereof memorials ſhall be entered in the faid regilter-office, or 


regiſtred. in Caſe of mortgages where the mortgage-deed ſhall be regiſtred at i, 
to be regiſtr length, purſuant to this act, if at any time afterwards TONY 


be brought to the ſaid regiſter, or his deputy, ſigned by the mort | 
in ſuch mortgage, plaintiffs in ſuch judgment, cognizees in ſuch f. Wi” 
tute. or recognizance, their reſpective executors, adminiſtrators c pre 
aſſigns, and atteſted by two witneſſes, whereby it ſhall appear, that ; 


all monies due upon ſuch mortgage, judgment, ſtatute or recognizance 
reſpectively, have been paid or ſatisfied in diſcharge thereof; which 
witneſſes ſhall, upon their oath before any one of the judges of bis un- 
jeſty's court of King's Bench or Common Pleas, or any one of the ba. 
rons of the court of Exchequea, or before any one of the Maſlen ofthe 
court of Chancery, or before the ſaid regiſter, or his deputy; who ar 
hereby reſpectively impowered to adminiſter ſuch oath, prove ſuch my 
nies to be ſatisfied or paid accordingly ; and that they ſaw. ſuch cer 
tificate ſigned by the ſaid mortgagees, plaintiffs or cdgnize, n 
their reſpective executors, adminiſtrators or aſſigns ; that then, adi 
in every ſuch caſe the ſaid regiſter, or his deputy, ſhall make an entry 
in the margin of the ſaid regilter-books, againſt the regiſtry of the me- 
morials of ſuch mortgage, judgment, ftatute or recognizance, or againl 

| ſuch deed regiſtred at full length reſpectively, that ſuch mortgage, judge 
ment, ſtatute or recognizance reſpectively, was ſatisfied and diſcharged, 
according to ſach certificate, to which the ſame entry (hall refer 
and ſhall after file ſuch certificate, to remain upon record in the {ad 
regiſter - oſſice. | 


nes 33. Provided revertheleſs, That if any judgment, flatuteor recogni 


Ke regiſired in Zance be regiſtered in the ſaid regiſter-office within twenty days afterthe 
„ eee, days acknowledgment or ſigning thereof, all the lands that the defendants a " 
after ſigning, cognizees had at the time of ſuch acknowledgment or ſigning ſhall . 5 
good, bound thereby; and the regittry of a memorial of ſuch judgment, thou 


tute or recognizance within the time aforeſaid, ſhall be as available K 
all intents and purpoſes as if ſuch memorial thereof had been entered i 
the ſaid regiſter-office on the day of the ſigning or acknowledgment "ed 

| ſuch judgment, ſtatute or recognizancgcdce. | 
This act not to 34. Provided always, That this act ſhall not extend to any cop 7 

e e eſtates, or to any leaſe at a rack- rent, or to any leaſe not eic 

eee e twenty one years, where the actual poſſeſſion and occupation gc 

ö | along with the leaſe. | | | . 
| Peedz of bar- 35. And it is enacted, That in all deeds of bargain and ſale bereatt 
bein and fale jnrolled in purſuance of this act, whereby an eſtate of inheritance in ka. . 
= 1 = ſimple is limited to the bargainee and his heirs, the words grun, ie thar 
| gm gain and ſell, (hall amount to, and be conſtrued and adjudged in all cou 
of judicature to he expreſs covenants to the bargainee, his heirs and | 


ſigns, from the bargainor for himiclf, bis heirs, executors and admin | "og 

a tors; that the bargainor, notwithſtanding any act done by him, 1 2 

5 | the time of the execution of ſuch deed ſeiſed of the hereditamen * 
premiſſes thereby granted, bargained and ſold, of an indefeabble - 2 

in ſee · ſimple, free from all incumbrances (rents and ſervices due to Is 


lord of the fee only excepted) and for quiet enjoyment thereo! 89" Ning 
the bargainor, his heirs and aſſigns, and all claiming under him; 


| alſo for further aſſurance thereof to bs made by the bargain al. 


58. 
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Begiſtring Deeds, 
bels and aſſigns, and all claiming under him, unleſs the ſame ſhall be 
frained and limited by expreſs particular words contained in ſuch deed, 
1d that the bargainee, his heirs, executors, adminiſtrators and afligris 
elpettively ſhall and may, in any action to he brought, aſſign a breach or 
exches thereupon, as they might do in caſe ſuch covenants were ex- 
reſsly inſerted in ſuch bargain and ſale. ; | 2M 
6. And that every leaf of the aforeſaid regiſter-books and ĩarolment- Every = „ 
books ſhall be ſigned by two Juſtices of the peace of the ſaid riding (to 3 1b rank 
-from time to time appointed by the juſtices of the peace thereof, or t ; rig 
he major part of them, at their general quarter-ſeſſions of the peace al. f | 
mbled) who are hereby required to ſign the ſame accordingly ;' and _ ——— E 
at an entry thereof ſhall be made from time to time, by the clerk of panes. 

be peace of the ſaid riding for the time being, in the order-book of the © 

ine ſeſſions, and ſigned by the ſame juſtices of the peace that ſhall from 

ne to time ſign the ſaid regiſter-books and inrolment-books, to remain 

pon record amongſt the records of the ſaid ſeſſions; and that a like entry 

Jl be made upon record, and ſigned as aforeſaid, of the number of the 

me books, and how called or marked, and how many pages each of 

em contains, that are at any time and from time to time uſed in the 


WW regilter-office. ; 7 | 
ok 37. And that no member of parliament for the time being ſhall be The regiſter 
be of being choſen regiſter, or of executing by himſelf, or any excluded from 


ber perſon or perſons, the ſaid office; or to have, take or receive any naps or 


or other profit whatſoever iſſuing out of the ſaid office, or for or in ment. 

ſpect thereof: Nor ſhall any regiſter, or his deputy, or any perſon or 

ons receiving profit out of ſuch office, be capable of being a mem- 

to ſerve in parliament. | | | 
us. And that this act ſhall be taken and allowed in all courts in this Public act, 
ung on as a public act; and all judges, juſtices, and other perſons 

ein concerned, are hereby required to take notice thereof as ſuch, 

thout ſpecial pleading the ſame. 


eu purchaſer with notice of a prior incumbrauce is not protected by 
not repiſtring it. Str. 664. | 5 : T9 
Kegiltring an aſſignment is not regiſtring the leaſe. (a) 2 Str. 1064. 


For the forms of theſe memorials, certificates, &c. vide infra. Of | 
| In the conſtruction of theſe regiſtring acts it has been reſolved, 
lll, That though theſe ſtatutes give'a priority to deeds regiſtred againſt 
| 1 yet they give no greater efficacy to deeds that are regiſ- 
"as they had at common law ; conſequently that a ſubſequent deed- 
ed {hall not take from a purchaſor, under a prior deed regiſtred, any | 
and mage he can claim by virtue of his legal title under that inſtrument to 
an equitable intereſt veſted in him by an inſtrument bearing date 
went to an intermedi 


iate conveyance regiſtred. 1 Eg. Ca. Abr. 615, 


2 Eq. Ca. Abr. 609. 9. 

att © af, ly, Vhat the intent of theſe acts being to ſecure ſubſequent. 
le ella * n againſt prior ſecret eonveyances they ſhall not be uſed to ſcreen 
e lem purchaſor who does not fland in that predicament 3 and conſe... 


? that although they veſt the legal eſtate according to the prior 
| ut, yet the eſtate when ſo veſted remains open to all equity. And, 
ny | 4 a ſubſequent purchaſor having notice of a prior mortgage not 


ae er. 1 dl not in equity gain a priveſty ; for ſuch a ſubſequent purchaſor 
k 5 e has 
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Ot the different Kinds of Deeds, ills un 
„ A ee ng 


'SECT. L 


Of the Differences betzween Deeds, Wills and To uma. 


EING in this chapter to treat of the different kinds or forts 
þ deeds, wills and teftaments, it is proper to ſhew what diſlindu 
the law makes between one and the other, N 
A deed (as before obſerved,) is a writing or inſtrument ſal 
and delivered to prove the agreement of the parties to what is conta 
therein. OT 5 To 
And a will, deviſe or teſtament, is directions for the -diſpoſitiond 
perſon's effeQts after his deceaſe. 0 
The former takes effe& on the perfecting thereof, by ſealing and& 
livery, livery of ſeiſin, &c. and the latter on the death of the tels 
but as lands or goods may either be conveyed by deed or will, bath 
them will be treated of in this work. 5 


Of the various Kinds of Deed: in general. 


1 (A) With Relation to the exterior F. os 


S to the exterior forms of deeds, I have before ſhewn in whatia 
1 and language a deed muſt be written, and that it muſt be wil 
in paper, parchment or vellum; it remains now to ſhew what kink 
deeds there are relative to the exterior form; therefore obſerve, ti 
deeds are either indented or poll. 8 
Indenture. A deed indented (or that which is called an indenture) is when 
| paper or parchment is indented, or cut unevenly, or in and out c 
top or fide anſwerable to another that comprehends the ſelf-ſame ail 


| has the notice which the ſtatutes intend he ſhould have, ard conſequil 
E- may refuſe ſuch ſubfequent purchaſe which can only be made witha vt 
raiſe a fraud upon the prior incumbrancer. 1 Ver. 64. 3 Aft, 

Strange 56h: 2 8 ah Far. Ca. 425. : Eg. Ca. Abr. 482. P's 
ol. 13. Pp. $50. ca. 9. vol. 19. p. 514. ca. 36. N | 
rats? But © brin 15 within the laſt diſtinction, clear] 
undoubted notice mult be made out in proof for ſuſpicion . 
however ſtrong, bas been held not to be ſufficient to 008 
chancery in breaking in upon theſe ſtatutes, 2 Ath. 25. 
For a more enlarged account of the reſolutions on theſe llatus 

' Treatiſe on Mortgages 285, 292. „ HG 
3 & : : 4 2 3 


* 


14 form 3 and it is'ſo called becauſe it is ſo indented ; for although it is 
Liled an indenture, and uſually” begins in theſe words, T his Indenture, 
te, yet if it begins with theſe words, and is not actually indented, it is 
o indenture, but it will have the effect of a deed- poll; and if it be not 
\ called, or the words This Indenture in the beginning, or words im- 
reing the ſame, be omitted, yet if it be indented it is an indenture in 
w. 3 Leon. 16. Pl. 39. Co, Litt. 143, 229. e 6 
An indenture was anciently called Charta (a) cyrographata (b) vel 
annie, becauſe each party had his part. Co. Lit. 143, 
An indenture- is fometimes or e i. e of two parts, when there 
e two parties and two. parts of the deed,” and then commonly the feof. 
, grantor or leſſor has one part, and the feoffee, grantee or leſſee, 

e other part. Sometimes it is tripartite, i. e. when there are three 
ties and three parts, and then commonly each party has a part of the 
enture. And ſometimes it is guadripartite, quinquepartite, &c. accords 
to the parts that are ſealed interchangeably. one to another. Among 
cle parts, that which is ſealed by the feoffor, grantor or leſſor, is the + 
incipal original, and the reſt are called accefſary, counterpart or co- 

3; and yet all of them in law do make up one intire deed, every part 
the indenture being of as great force and effect as all the parts toge- 
. Lil fe , n e 
A counterpart of a ſettlement in tail was admitted as ſufficient evi- 

ee that there was ſuch a ſettlement, and a conveyance was decreed. 
ordingly. Prec. Chan. 116. TI 3 By 


— 


There were two patentees 


ereof had the real patent, and the other had only a duplicate: The 
ncipal patent was wrote per ewarrantiam de privato ſigillo auctoritate 
liamenti, and a little under the ſeal of the other was wrote the word 
rate; he that had the prineipal patent ſurrendered it in the abſence 
the other patentee, who was beyond fea, and took a new patent to 
{elf and another perſon, and the firſt patent was cancelled ; It was 
tral perſons opinions, that when the principal patent was cancelled, 


p) From the time of the Norman conqueſt thoſe that we now call deeds. 
"tings were generally called Charta charters This name was brought 
common uſe by the Normans ; at preſent it is chiefly taken to ſignify 
ki charters, eſpecially thofe by Thick liberties or privileges are granted 4 
prfirmed. Mad. Form. Diſi 3. 5 88 
the term ey-ographum ſeems applicable to charters or deeds merely 
pn fying that they are writings, this word ſignifying a hand writing, in 
h ſenſe any writing might have been thus N | But among the 
this term became applicable to one kind of inſtruments diſtin& from 
rom a particular uſage, which was, that the charter ſo called had 
pord cyrographum uſually written in capital letters either at the top or 
dra of the charter, and cut through or divided by a knife, And indentures 
Ia. have got this name from the cireumſſahce of their having been 
5. written twice 1 the ſame piece of pirchment, with this word 
ien between the ſeveral parts, and cut through in the middle of 
ee ſo that when the two parts were ſeparated by the knife, one 
0 » f ſhew one half of thoſe capital letters and the other part the other 
0 ö " and when joined together again, the words or letters cor 
I. would Nees entire, which practice tended to avoid falſity and 
hg, ut 5 . roy into uſe * rn 
| y 5 Vorm. i. 2. . . 5 h 
k Elackf, Com. 296. Ya REY 88 Toe 
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the 


of the ſame office for their lives; one Duplicate; 
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the force of the duplicate was gone in law; becauſe no title could e 
made by this patent, becauſe it was granted and ſealed by the chance, 
lor at his pleaſure, and without any warrant from the king ſo to do. 
1 79. b. | | | 1 

Deeds are ſometimes in the firſt perſon ; as, Know all Men, k. 
that I A. B. have given and granted, &c. And although an indem 
be ſo made, yet it is good. Lite. Sec. 373. 5 

And ſometimes they are made in the third perſon; as, This lads. 
ture witneſſeth, & c. that the ſame A. B. &c. hath given and granted, 
&c. But a dced-poll is uſually made in the firſt perſon ; yet if ithe 
made in the third perſon it is good. Bro. Oblig. 77. 

And though the feoffor, donor, or leffor, only ſeals the part of 
the indenture running in the third perſon. belonging to the feak 
fee, donee or leſſee, the indenture is good; for if the feoffee, done 
or leſſee, never ſeals the counterpart belonging to the feoffor, Kc. he 
has an intereſt in the eſtate, being made party to the deed in the bei- 
ning. Cro. Eliz. 212. . „ | 5 
But if the indenture is made in the firſt perſon, mention mult le 
made in the deed, that the feoffee, &c. has put his ſeal; and he nut 
put his ſeal accordingly to make himſelf party to the deed; for hey 
not party to the deed, (being made in the firſt perſon) but only by the 
_ clauſe that he put his ſeal thereunto. Co. Liti. 230. v. 

All the parts of a deed indented in judgment of law make up but us 
deed, and every part is of as great force as all the parts together; ad 
they are eſteemed the mutual deeds of either party, and either pany 
may be bound by either part of the ſame ; and the words of the ind 

ture are the words of either party. bid. ng Os 

And although they be ſpoken as the words of one part only, yet they 
are not his words alone, but may be applied to the other party if the 
more properly belong to him; for every word that is doubtful ſhal 
applied and'expounded to be ſpoken by him to whom they will be 

agree, according to the intent of the parties; and they ſhall nat l 
taken more ſtrongly againſt one, or beneficially for the other, 251d 
words of a deed-poll ſhall : If therefore A. by indenture enfeoff 5. up 
condition, and then enters for the condition broken: in this at 
it hath been held, that A. in his pleading, may ſhew forth the a 
that he himſelf ſealed, and this is ſufficient. Shep. Touch. 51. 118 

- 443 HET, 1 

g And tlierefore it is alſo thought, that an indenture made in tbe f 

perſon is as good in the law as an indenture made in the third perſon 
| both parties have to this put their ſeals; for if in an indenture made ut 
third perſon, or in the firſt perſon, mention be made that the grub 
only has put to his ſeal, and not the grantee, then the indenture1s0 
the deed of the grantor ; but when mention is made that the gu 
alſo has put his ſeal to the indenture, it ſhall be ſaid to be the deed 
them both. Lit. Sec. 37333. 1 

Aud although both parts of an indenture are but as one part, Ja 
deed of the grantor, feoffor, &c. is the principal, and the ober at 
counterparts. Shep. Touch. 51. | of 

And therefore if: the leſſor only ſeals, and not the lefſee, Jet 
good as if both had ſealed ; and if there be any difference betve® 


e 
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arts, the counterparts ſhall be made to agree with the principal, and it 
{all be deemed the miſpriſion of the clerk. bid. 5 
But now it is cuſtomary in ſome deeds, and very proper, to make all 
he parts originals, by all the parties ſigning, ſealiag and delivering each 
| "This deed is the ſtrongeſt kind of deed of the two, for this worketh 
pneſtoppel, i. e. it bars and concludes either party to ſay or except any 
hing againſt any thing contained in it ; for if a leaſe be by indenture, 
oth parties are concluded to ſay that the leffor had nothing 1n the land 
t the time of the leaſe made; ſo that if the leſſor happens to have the 
ind afterwards by purchaſe or deſcent, the leſſee may enter upon him 
yy way of concluſion, and the leſſee by eſtoppel ſhall be forced to pay 
is rent: But it is otherwiſe of a deed-poll, for this is commonly but 
ff one part, which is ſealed by the feoffor, leſſor, &c. only; and this 
ball be expounded to be the ſole deed of the feoffor, leſſor, &c. and 
he words therein contained ſhall be ſaid to be his words, and ſhall bind 
im only, and be expounded altogether in advantage of the feoffee, leſ- 
„Le. and againſt the feoffor, leſſor, &c. and does not work any 
ſoppel againſt either party. (a) id. Plowd. Comm. 433, 434. 
| But if a deed be indented or poll, and there be therein reciprocal co- 
nants between them from one to another, aithough there be but one 
rt, yet if each of them ſeals and delivers it one to the other, this is 
jod for both parties ; and each of them that can get the deed into his 
nd to ſhew or plead, may take advantage thereof againſt the other: 
nd in this caſe the deed js uſually kept by one indifferent between them 
ch. Shep. Touch. 52. 


# 


A deed-poll is that which is plain without any indenting, when the Deed-po!l. 
hment or paper is polled or cut even. Shep. Touch. 49. | ; 

This was antiently called charte de una parte; for it is ſingle and 

t one, which the feoffee, grantee or leſſee, for the moſt part has. 


Every deed that is pleaded ſhall be intended to be a deed-poll, unleſs 
wy + to be indented. It commonly begins thus, To all People 
whom t eſe preſents ſhall come, & c. or Know all Men by theſe preſents, 
In this deed-poll a leſſee is not eſtopped or concluded to plead, 
t the leſſor had nothing at the time of the leaſe made ; for the leſſor 
| 2 1 ſeal to it, and delivers it only as his act Co. Litt. 47. 6 
f. ſer. 58, Fe | 
{ a defeaſance of a ſtatute be indented, yet it is but in the nature of 
. poll, and the words of the defeaſaneę are the act and words of the 
pſee only; and if the conuſor and conuſee deliver a ſeveral deed to 
mother, and there is a variance in any material point, it ſhall. 


2 reaſon is that where an eſtoppel works on the intereſt of lands it 
| 3 which a deed-poll is not, being the words of hut one party. 
Fer Ar. 211. NV. z. 4, 6. Co. List. 352, a. Cro. Eliz. 33. And 
| i ented is not an eſtoppel unleſs it be mutually ſuch, for which 
tag * a leaſe of his own land of an infant or feme covert by 
29 Ye rex is no eſtoppel, becauſe, in eſtoppels both parties are to be. 
» 15 oy Feat 27 wy _ are not. Cro Eli. 37. _ 

a . Touch. 5 ed. fol, 52. note 1. Litt. ſec. 58. . 
47:6. 363. b, * . TH, Ei ale. A. Fa | 1 : 7 
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be expounded according to the deed delivered by the PR * 


If an indenture be not made between parties, it is in nature of a deel, 
poll, and thereby the party may covenant with a ſtranger, 2 La, g 
. ˙ „%%% TW Wim 
A. by a deed-poll covenanted with F. to ſell him land for 2000. 200 J 
by the ſame deed, covenanted with A. to pay the money. B ſealed al 
delivered it as his deed to A. and ſo did A. to B. This was adjudped! 
the deed of both A. and B. and he that has it may have covenant aul 
x the other on breach. PR wa „„ | 
What convey= By flat. 27 U. 8.c. 16, No manors, lands, tenements or other hap 
ance muſi be ditaments, ſhall paſs, alter or change from one to another, whereby an 
py Sw; 96. ©» eſtate of inheritance or freehold ſhall be made or take effect in ary pw 
deed-poll. ſon or perſons, or any uſe thereof to be made by reaſon only of any hw 
gain and ſale thereof, except that the ſame bargain and ſale be na 
by writing indented, ſealed and inrolled, Oe. 
Vide infra, Tit. Bargain and Sale, „ 
And by Hat. 13 Elia c. 7. A bargain and ſale of a bankrupt' e 
mult be by deed indented and inrolledd. | | 
And by fat. 43 Elia. c. 11. Where the queen or her ſucceſſon vx 
ſhall be lord or owner of the freehold of the ſoil of waſte or comma 
(propoſed by this act to be drained and recovered in the iſle of Zh, al 
the counties of Cambridge, Huntingdon, Northampton, Lincoln, Noi 
Suffolk, Sufſex, Efſex, Kent, and County Palatine of Durban) ibe u 
part of the commoners in ſuch ſoil may contra, bargain, a/ign ad 
- forth part of their common therein, 7% any perſons who wi undera 
the draining ; which ſhall bind all the ſaid commoners, their hein, eat 
cutors or aſſigns, and all others that ſhall hereafter, by reaſon of ay 
their reſidence, claim any common of palture in the ſaid waſtes or 
mon grounds whereof the ſoil belongs to the queen, of and for all tht 
intereſt or claim of common therein; To hold according to thetnei 
tent and effect of ſuch contract, bargain, aſſignment and conveyaned 
by writing indented, ſealed and delivered by the moſt part of ſuck« 
moners, as ſhall be made between the moſt part of ſuch commonens 
ſuch undertakers: But ſhall not in any fort be of any effect or rand 
apainſt the queen, her heirs, ſucceſſors or aſſigns, or their ellatesi0l 
ſoil thereof, except ſuch conveyances be by writing indented in farcial 
and one part thereof under the hands aud ſeals of moſt part ck 
commoners ſo contracting the ſame, certified into chancery, if them 
or ſoils ſhall be of the poſſeſſions of the queen's crown of England; 
except her majeſty's royal conſent be obtained thereunto, and geg 
by and under the queen's privy ſeal, or great ſcal, and inrolled u 
queen's ſaid court of chancery ; and after ſuch aſſent ſo had, "ym 
and inrolled, then the ſame contracts and covenants ſhall be g 
available to all and every ſuch undertakers, their heirs and al 
againſt the queen's heirs and ſucceſſors, according to the pom 
agreements and covenants ſo aſſented unto by the queen, her 
ſucceſſors ; -and where they are of the "ofleſſion of the duch 
cafter, then the ſaid contract, bargain, aſſignment of or from the f 
ſhall not be of any effect or validity againſt the queen, her ber, 18 
' ſors and aſſigns; except ſuch contract and bargain touching - ' 
miſſes, and lach aſſignment and ſetting forth of ſuch pant o . 


% 


Binds of Deeds, 


Jertakers to hold in ſeveralty, be by writing indented in parchment, 
led and delivered by the ſaid commoners, or the moſt part of them, 
1the ſaid undertakers, and one part thereof, certified under the hands 
d ſcals of moſt part of the commoners, into the queen's court of the 
kcby of Lancaſter for the time being, and her majeſty's royal conſent 
er the ſeal of the ſaid duchy obtained thereunto, and there inrolled 
that court: which conſent royal being obtained for the ſoil of ſuch 
ſte, being of the poſſeſſions of the crown, and under the ſeal of the 
d duchy, of the queen's ſoil of ſuch waſte as are of thoſe poſſeſſions, 
e ſaid undertakers, and their heirs and aſſigns, ſhall and may enjoy in 
eralty the ſoil of fo much waſte and common as was ſo contracted for, - 
med and ſet forth by the molt part of the queen's commiſſioners, in 
h fort and quality as the ſaid undertakers ſhall hold and enjoy the in- 
reſt of common, to all intents and purpoſes. _ < 
Provided always, that this act, nor any thing therein contained, ſhall 
extend to the impairing, diminiſhing, letting, taking away or ex- 
eniſhing of the intereſt of commoners, or any of them, or of the lords 
owners of the ſoil, of, in or to any part of the reſidue of the waſte 
commons, which is not or .ſhall not be ſet forth or aſſigned to the un- 
kers, nor to any franchiſes or liberties, or waif, ſtray, leet, law- 
7, nor other liberties to be uſed or taken in the part ſo to the ſaid un- 
akers aſſigned ; but that as well the commoners and lords and owners 
that ſoil, ſhall and may enjoy their commons in the reſidue thereof 
| the queen's majeſty, her heirs and ſucceſſors, and the lords and 
ers, ſhall and may have and enjoy ſuch liberties and franchiſes in 
| their part as heretofore was lawfully uſed, and as they or any of 
ſhould or might have done, if this act, or ſuch contract, bargain 
| aſſignment, had never been. | | | | 
Provided always, that this act, or any thing therein contained, ſhall 
extend either to any bargain, ſale, agreement, grant, conveyance 
ſurance, or to the inning, draining or laying dry, of any commons, 
hes or ſurrounded grounds, whereby or by means whereof any of the 
ns or ports of the realm may be in any ſort annoyed, impaired or hin- 
d, nor to any grants within eight miles of Tarmouth, or ſix miles of 
n1n Norfolk, _ | 5 ; 
ut contracts, &c. made concerning the waſtes and commons of 
b the ſoil belongs to ſubjects; are not required to be by deed in- 
ted. The clauſe of the act as to them is as follows: e 
t 18 enacted, that the lord or lords, as well bodies politic or eorpo- 
as any other perſon or perſons whatſoever, of all and every the 
e and commons as aforeſaid, and the moſt of the commoners for 
«particular commons, and likewiſe the owners, and ſuch as have or 
are interelt in any ſeveral ſurrounded grounds lying within or near 
lame, may contract or bargain for part of ſuch commons, waſtes and 
ls aforeſaid, with ſuch perſon and perſons which will undertake the 
ung and keeping dry perpetually the ſeveral waſtes or commons of 
quality; which contract, and bafgain and conveyances thereupon 
% ſhall be good and available in law to all conſtructions againſt the 
ol the {aid ſoil, and owners of ſeverals, and their heirs, ſucceſ- 
and allgns, and all the commoners, and ſuch as ſhall or might have 
won or intereſt there afterwards, according to the contracts, cove- 
» proviſions and agreements in thoſe conveyances to be ne 
| 9 8 : "= nl 
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Vinds of Deeds. 


and for ſo ah of ſuch commons, waſtes or ſeverals, 2s (hal be ſo cor 


| 1 1 
tracted or conveyed; to hold and enjoy in ſeveralty to ſuch Z 
perſons, bis or their aſſignee or aſſignees, as hall or have art 2 

the ſame, in ſuch manner and form as his or their eſtates and intereſt ae nen 
or ſhall be, by or upon ſuch contracts or agreements, by ſuch convey. F 
ances limited or appointed, ' _ I bc 
There are three kinds of perſons who may make leaſes for three lives, A 
&c. but they mult be by deed indented, and not by deed-poll, viz. (1) Am ke. 
perſon ſeiſed of an eſtate-tail in his own right. (2) Any perſon {riſe 


of an eſtate in fee · ſimple in the right of his church. (3) Avy huſband 
and wife ſeiſed of any eſtate of inheritance in fee. ſimple or fee. tail in the 
right of his wife, or jointly with his wife before the coverture or after 
vix. the tenant in tail by deed to bind his iſſue in tail, but not the reverſion 
or remainder ; the biſhop, &c. by deed without the dean and chapter,to 
bind his ſucceſſors ; the huſband and wife by deed to bind the wife aud 
her and their heirs ; and theſe are made good by the ſtatute of 32 4.8, 
Co 26, Vide ſupra, N 


(B) Of the various Kinds of Deeds (a) with Relation to tler Uj 
| jn) “»é | 


after) 


0 | If ( 
5575 HERE are ſome deeds which concern the public, and otben ehe 
which concern and are made between particular perſous. Ste, Ab 


Epilome, 397. 3 15 


(a) Needs, being the finews and ſtrength of mens inheritances and eſtates, 
prima facie appeitain to him whoſe polleſſion is derived from them, aud are 
as incidents or concomitants to the land, which go and paſs with it. Aud 
| therefore if a man ſeiſed of lands in fee in poſſeſſion or reverſion, to whict 
there belongs charters, deeds, and evidences, ſome with warranty and 
ſome without, make a feoffment in fee without warranty, the purchaſer 
ſhall have all the charters, deeds, and evidences, ratione terre, as incident 
to the land, although they be not promo by the deed, Aud this is to the 
end that he may thereby be enabled to defend the land, he having 19 
warranty to recover in value ;; and the feoffor, not being bound to uf 
has no uſe for them. x | 
So if there be a warranty in the deed; yet, if the feofior grant the deeds, 
the purchaſor ſhall nevertheleſs have them. 
And if the thing that paſſes lie in grant, as common, rent, &c. ther, 
although the feller or grantor do not grant the charters that conceil 
the land, and although there be a warranty in the deed, the purchakr 
ſhall have all the deeds that concern the land, for the grant is not 
without the deeds. | | 
But if a man be ſeiſed of land in poſſeſſion or reverſion, and has charte's 
thereto belonging, ſome containing warranty and ſome not. and be make 
feoffment of the land, and warrant it to the feoffee and his heirs, ſo tha! 
is bound to render in value, and there are no words of grant of the chants | 
in the deed; in this caſe, in as much as the defence of the title 1s 3! ih r 
feoffor's peril, he ſhall keep all the principal evidences that are material 
the maintenance of the title of the land. As feoffments, releaſes, C ; 
mations, wills in writing, by which the title to the land is deviſed, and 
deeds that comprehend warranty, whereof he may take advantage, n, 
- Tuch as may ſerve him to deraign the warranty paramount. 8 
enfeoff B, with warranty, and H. enfeoff C. with e tho 1 
vouch A. upon the firſt warranty, yet he ſhall not have the foil dee ©;p 
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Kinds of Deeds. 


'ke realty; ſome the perſonalty, and ſome are mixed, bid. © 


1 oifts, bargains and ſales, grants and leaſes, are the chief. 7bid. 
I; es om e matter n a8 releaſes , acguit- 
luce, defeaſances, and ſuch like. bid. i — 

And ſome of them contain other matter; as confirmations, and ſuch 


like, Jbid. „„ | 125 
Oc, as they are otherwiſe diſtinguiſhed : Some of them are conſtitu- 


fort are creating, i. e. ſuch whereby an eſtate, property or obligation, 
not having eſſence before, is newly raiſed and created; as the firſt grant 
cf a rent, common, way, &c. eſtate-tail, for life, years, &c. and ſome 
of them are conveying, i. e. ſuch by which eſtates, properties, and the 


gau and ſales, grants over, or aſſignments, ſurrenders, and the like, 


if in this caſe a ſtranger have the deeds, the feoffee may recover them 
2painſt him. So if A. enfeoff B. with warranty, and B. enfeoff C. by 
the word ded; (Khich implies a warranty for life of the donor) B. 
ſhall keep the charters during his life, but his heir ſhall not keep them 
afterwards, _ | | 
If a lord come to land by eſcheat he ſhall have all the charters of land fo 
eſcheated to him. e : 5 
| ifone make a feoffment to two, and the heirs of one of them, and deli- 
Fer all the charters and deeds to him that hath the fee- ſimple of the land: 
and he happen to die before his · companion, his heir ſhall keep all the reſt 
(of his evi 8 except the deed of feoffment which the ſurviving jointe- 
nant is to have, | 

If two jointenants be by a defeaſable title, and a releaſe is made to them, 
und one of them die, now the ſurvivor ſhall have the releaſe, and all the 
rel! of the writings. ” 15 8 : 

t a feoffment be made to two without deed, and the writings be deliver- 
leaſe 10 his two Joint-feoffees and deliver the deed to one, the other though 
he ſurvive ſhall not haye it, for in this caſe melior e conditio poſfidentis. 
It Ireleaſe to two difſeifors, and deliver the deed to one, the other ſur- 
ing ſhall have it. If the difſeiſee releaſe to the difleiſor, and he make a 
ſeeſſment of the ;and, the feoffee ſhall have the releaſe. But if a feoffment 

made to two without deed, and the evidences that do concern the land 
are delivered to one, the other ſhall not have them. N 8 

If a leaſe for life be made by deed, the remainder over in fee, the deed 
*Prertains to the leſſee during his life, and not to him in remainder. 

nd he that has the greater eſtate is intitled to the deeds, Therefore if a 

man has a rent in fee and grants it over for term of life, the deed belongs to 
Me grantor, and not to the grantee. | 5 
, ut where a feoffment is made with warranty, the feoffee ſhall have ſuch 
ri as are neceſſary only ; and which concern the poſſeſſion and not the 


ans, pedigrees, rentals, ſurveys, accounts, and the like. 


* all caſes of conveyances to uſes, the poſſeſſion of the deeds apper- 
Ens to the feoffee or covenantee, and not to the ce/7ur gue uſe; the reaſon 


"* in by act of law, in like manner as tenant in dower, and by ſtatute 

3 Papa urs. and the ſtatute of uſes though it transfers the legal eſ- 

F. 2K 1 775 9ue uſe, does not transfer the deeds. Vide Dyer 277. 4. 2 
1 5 2 Abr. Tit. Z. pl. 3 Cro. Fac. 217. pl. S. Noy 145. Sed. vid. Co. 

| F! vide fol. 6. note 4. where it is Taid that this is a queſtionable point. 

Cons, F %, 3: 11 Co. 50. Roll. Abr. Tit, Fait. (Z) Moore ez. 
8. tzh, Abr it . Mon/trans de Droit 58. | 4 


ans 
And of theſe ſome are abſolute, and ſome conditional: ſome concern 


Some deeds contain matter of grant, or gift ; amongſt which feoff:- | 


jive and making, and ſome are remifſory or liberatery. Some of the i 


like, being already created, are conveyed to others; as feaffments, Bar- 


ed to one of them, the other ſhall not have them from him. if one re- 


dei 23 exemplifications of records, conſtats, tranſcripts of fines, courts 


| N is ſaid to be, that it was ſo at common law; and the ce//us uke 
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| Kinds of Deeds, | 


Thoſe of the laſt ſort are ſuch as deſcribe and teſtify ſome Preceday 
contract for a duty or fact to be paid, performed or done, releaſed 
diſcharged ; of which fort are all acquittantes, releaſes, and other fu 

like matters of diſcharge. id. „ | 

But there may be and are divers other kinds of deeds beſides tho 0 
which are named before; for every agreement put in writing, ſealed wi 
delivered, becomes a deed. - And attornments, exchanges, farrender:, yg 

-titions, authorities, commiſſions, licences, revocations, and the like, an 

vſually made, given, done and granted by deed ; and there are dh 

other inſtruments, concerning merchants, and other affairs; if therefup 

any of theſe be done by deed, ſuch a deed is for the moſt part ſubje& u 

the rules reſpecting deeds herein laid down. id. 
Although feoffments, gifts, bargains, leaſes, ottornments, exchongn 

furrenders, and ſuch like, may in divers cafes be as well made and du 
without as with a deed ; (a) yet if a man will make his claim to 
thing given gr granted by ſuch feoffments, gifts, &c. by deed, ſuch de 
muſt be a good and perfect deed. bid. | | 

Conveyances are either, (1) according to the courfe of the wn 
law ; (2) according to, or by force or power of as of parlianent; a Th 

(3) according to cuflom, _ „ a 

Firfl, According to the courſe of the common lax, there are two kinkd 


conveyances; 1. By matter of record; 2. By matter in pats, dec 
I. By matter of record, they are either, (1) by fine; (2) by an 1 

recovery : or (3) by deed inrolled. | | 
1. Fines in general are of two kinds; (i) at common law; or (2) mi ent 


- proclamations : And their efe&s are, (1) in relation to the barrng jo 
wies, or conveyance of eſtates ; or (2) in relation to frangers, un d 
2. Common recoveries as to their kinds, are either with ſingle, dai T 
or treble voucher; And as to their efe&s, they are in relation T bu 
transferring or barring eſtates-tail, remainders, reverſions, &c. 
3. Deeds inrolled are of three kinds; (1) deeds inrolled by ſpecial q urr 
tom, as in London; (2) deeds inrolled at common law ; or (3) det | 
rolled in purſuance of certain ſtatutes. ng, 
II. Conveyances by matter in pais, are either, (1) without deed; & [tr 
(2) by or with deed. 1 „ 
Conveyances in pais without deed, are either, (1) Of chattels, u 
or extents of land, which may be either by grant or aſſignment d 
rol, or by exchange (5), (but as to the laſt, quere) ; or (2) Ol fr 
of lands by livery, and conveyances in pats wvith or by deed, which 
relation to the creating or paſſing eſtates, afe called charters, gi 
feefſments, | „ e | 
Deeds, with relation to their uſe, are either, (1) ſuch as bare 
efficacy without the adjunct of ſome other ceremony; or (2) ſuch 
quire another ceremony to be joined with them to give them effect 
I. As to the firſt they are of three kinds, (1) Grants, (2) 4% 
and (3) Confirmations. | „ . 4 
As to grants ; there are many things that are of an 8 * 
as advozy/jons, lithes, liberties, commons, &c. that cannot pals tos 


(a) Vid. ſupra, fol. 195. note c. as to Hat. 29 Car. 2. cap. 5 aich 
the common law in this reſpect. : hich alen 

) Vid. ſupra 115. n. m1 as to ſtatute 29 Car. 2. cap. 3· K 
common law in this * | 5 
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Kinds of Deeds. 
molle by act of the party without deed, and yet paſs by deed with» 


any other ceremony requiſite. | : 
4; to releaſes, they are of ſeveral kinds, viz. ( 1) releaſes whereby the 

u releaſed is extinguiſhed in the poſſeſſion of the releaſes ; as rights, . 
nons, ſeigniories,. rents, &, and other profits iſſuing out of lands 
releaſe lo the tenant 3 or (2) releaſes whereby an eſtate is transferred, 
| is either by mitter le e/tate, as of one jointenant to another; or by 

eaſe or enlargement of the eſtate, being made by the reverſioner to the - 
te in privity, with apt enlarging words. 5 | 
{: U confirmations, they are of two ſorts, wiz. 1. Corroborating the 
dle of which it is made; as dean and chapter confirming the grant of 
ca, patron and ordinary confirming the grant of the parſon ; or 
Gſciſee that of the diſſeiſor. 2. Enlarging the eſtate with apt words, 
lin caſe of releaſe. | | 
II. And as to ſuch deeds as require a ceremony concomitant with 
m to make them effeQual ; ſuch ceremonies are [very of ſcifin in the } 
& of /enſſment, though by deed; or attornment, which is requiſite in -Y 
nts of reverſions, remainders, rents, ſeigniories. 5 
The Hs of attornments are, (1) To create a privity of diſtreſs, or 
n, as in the caſe of fines, quid juris clamat, quem redditum reddit, per 
ſervitia, Or (2) to paſs the intereſt, as in caſes of grants ſingly 
deed, (a | t 5 
ſr to bY concomitant ceremonies, vid, ſupra. . 
erendly, Conveyances according to, or by force or poauer of actt of par- 8 
ent, are of two kinds; 1. By way of bargain and ſale, according to 
lat. 27 H. 8. 2. By way of uſe, which is either, (1) with tranſs 
tion of poſſeſſion, as by feoffment or fine; or (2) without tranſmu- 8 
n of poſſeſſion, by covenant to ſtand ſeiſed. 3. By way of deviſ de. 
I birdly, Conveyances according to cuſtom. Theſe are of copyhold eſtates, 
ch are either by the grant of the lord where he is abſolute owner; or 
urrender and admittance, where the owner is a copybolder, - ' 
\l which kinds of deeds and inſtruments, whether conftitutive, con- 
ng, reſtriftive, remiſfory or liberatory, are propoſed to be particu- 
| treated of in the enſuing part of this work. po 


47 


la) J, id. ſupra, 178. n. (4) Attornments now unneceſſary. 
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* Of Agreements, > 


Conflrutiion of Agreement.” Vid. Lilly 164. 


* 


8 E „ 


Of the Nature of an Agreement. 
- A* agreement, in the common and ordinary acceptation of thewar 
1 ſignifies a memorandum, article, or minute, containing the ca 
ſent of two or more perſons concurring, the one in parting with, and the 
other in receiving ſome property, right, or benefit, made prepare 
to a more ſolemn and formal execution. | 
Is every agreement there muſt be, Firſt, a perſon capable of ente 
ing into an agreement ſo as to be binding upon him, Secondly, 
property, right, or benefit, capable of being agreed about. Thirdy 
A perſon capable of poſſeſſing, accepting, or receiving ſuch propeny 
right, or benefit, ET 


*SECT. Ii. 
Of Perſons capable of entering into an 8 


A N agreement, being an act of the underſtanding, requires that tit 
A perſons intended to be agents therein, ſhould be capable of exercii 
that faculty. Conſequently a perſon non compos is not capable of ente 

| | ing into an agreement. 1 Bac. Abr. 67. 1 
3 | Upon the ſame principle an infant is incapable of binding himſeft 
| any agreement that is not for his own benefit, he being, from thei 
becility of his mind, incapable of doing any act which may pred 

him in his eftate or affairs. 7b:d. = 

| But the law allows infants to make contracts for theirown benefit! 
advantage, with power in moſt caſes, to recede from and vacate tie 
whenever they prove prejudicial to them 3; und the law will comp] 
ties contracting with infants to perform their contracts, or git 
adequate ſatisfaction in damages. Burr. 566, 2 Stra. 938. 14 
ward K. B. 174. Sid. 446. 2 Keb. 623. ent. 51. 2 i619 
1 Brownl. 11. V. Jones 164. Fuzgib. 175, 275. Barnard I. 

290. . . | 
And if infants contract or agree for neceſſaries, they are 390 
bound thereby. Which is an exception to their imbeciſity to £0 
introduced in benignity to them ; as, if they were not allowed to „ 
themſelves for neoeſſaries, no perſon would truſt them, which | P 


Len the intent of the exemption, by placing them in a more diſad- 
.ntageous ſituation than perſons of full age are in. 1 Roll. Abr. 729. 
il. 386. pl. 2. Cro. Eliz. ao. Moore 679. pl. 929. Roll. Ar. 
10. Lev. 86. Keb. 382, 416, 413. 10 Mod. 139. 


Ss * 


[t follows that an infant may bind himſelf to pay for his neceſſary 


xr proviſion for his wife and children, if he marries. Co. Litt. 172. 
arter 215. Stra. 168, | UG 
And the law diſtinguiſhes between perſons as to neceſlaries, as be- 
cen a nobleman and a gentleman's ſon ; alſo the law diſtinguiſhes in 
ant of time and education; as at ſchool, Oxford, and the Inns of 
hurt; and makes a difference as to neceſſaries for ſchool boys and thoſe 
riper years. Carter 215. : N : N 
But if an agreement for neceſſaries be in a ſum certain, and that 
oves to be an unreafonable value, it is ſaid this would not bind him. 
oſequently that the contract of an infant for neceſſaries, quatenus a 
ntract does not bind him; but only that ſince an infant muſt live as 
as a man, the law gives a reaſonable price to thoſe who furniſh him 
ith neceſſaries. Bac. Abr. vol. 3. fol. 134. VET: Oe 
But an agreement by an infant to pay money lent to him to be laid 
t in neceſlaries, will not bind the infant at /aw ; and therefore the len- 
muſt at his peril lay it out for him, or ſee that it is laid out in ne- 
aries ; for the law will not truſt the infant with the application and 
ying it out. Salk. 386. Lord Raym. 344. 12 Mod. 197. Stra. 
83. 5 Mod. 368. „„ 0 
The court of chancery will deeree building leaſes for ſixty years of in- 
nts eſtates when it appears to be for their good. 2 Fern. 224. 
An agreement by an infant to take a leaſe for years rendering rent, 
if he enter upon the land, render him liable to be charged with an 
tion of debt during his minority, becauſe the purchaſe is intended for 
benefit. But he may make the agreement and not enter. 
nd if more rent be reſerved on the leaſe than the land is worth 


may avoid it. 2 Buſt, 69. See Cro. Fa. 320. Roll. Abr. 131. 


50. | | 
Corerture likewiſe is an incapacity to enter into an agreement for 
nt of volition, the law having put a feme covert under the power of 
| buſband, 1 Bac. Abr. 68. | 8 | | 

Indeed it is ſaid, that if a feme covert, by agreement made with her 
band, is to ſurrender a copyhold or levy a fine, equity will compel 
+ though the huſband die before it be done, to perform the agree- 
Mt. 2 Verw. 61. pl. 52. Fg. Ca. Abr. 25. pl. 6. but it appears 
o the regiſter-book that the court made no decree in this cauſe, 
ing by conſent referred for arbitration. ' Eg. Ca. Abr. 62. pl. 2. 


"n nceſtor ſeiſed in fee may, by his agreement, bind his heir. There- 
if A. agree to ſell lands and ares part of the purchaſe-money, but 
4 a conveyance is executed, and a bill is brought againſt the 

hp vill be decreed to convey. 2 Fern. 21 5. ; . | 

tit is faid, that if a man allume for 100/. to make a leaſe for 271 

his heir is not compellable in a court of equity to make a 


aeg i is againſt the common law. 1 Rell. Alr. 377. pl. 18. 
| gn: YU 


at, drink, apparel, neceſſary phyſic, teaching and inſtruction, and 


* 


Agreements. 


But a tenant in tail cannot, by an agreement to convey, or bez 
and ſell the lands intailed for a valuable conſideration, bind his; 
either in law or equity, without levying a fine or ſuffering -a recon 
And, therefore, if he die before a fine levied or a recovery ſuff * 
fuch an agreement will be void. And even if there be adecree again 
tenant in tail, to levy a fine or ſuffer a recovery in purſuance of an age 
ment, and he die in contempt in priſon for not executing it, yet the 
iſſue will not be bound. Hob. 203. Chan, Ca. 171. In 29 
2 Vent. 350. 1 Eg. Ca Abr. 25. pl. 4. 265 pl. 2. 2 Vern, $66, 
But if the iffue in tail receive part of the purchaſe-money in bg 
ther's life-time, or after his death, or if he join in the deed with el 
ther, or covenant for further aſſurance, &c. then it becomes his on 
agreement, and he will be bound thereby at law and in equity, Cg 
4. 171. Lev. 238. FF; JO DIs0S ir + 
And if there be tenant in tail in equity, as of a truſt, ot under 
equitable agreement; and he, for valuable conſideration, bargain u 
fell the land without fine or recovery, this it ſeems will be binding h 
his iſſue. Becauſe the ſtatute de donis does not extend to it, being 
entail in equity, and a creature of the court. Chan. Ca 234. 10 
Ca. 64. 2 Vent. 350. Fern. 13. Pl. 8. 440. pt. 412. 2 Vern, 1 
SE 0505; es ONCE lp 1 
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* How Agreements ought to be made. 


[3 VERY agreement ought to be perfect, full, and compleu, fig 
4 to ſhew with preciſion what is meant to be flipulated, ad 


. 


It ſhould alſo provide for the poſſibility of a failure in either of thee 
tracting parties. With which view it ſhould be executed with a reel 
pence, or be ſo clear and certain as to give an action or remedy.thewl 
and it is beſt to ſtipulate expreſsly that the party on whoſe default f 
lurg in performance ſhall enſue, ſhall reimburſe the other party 
cofts incurred by reaſon of entering into the contract, and in order 
the accompliſhment of it, 3 f 

And if the agreement relate to a ſale of lands, it is prudent to 
therein what covenants. the party ſelling {hal enter into reſpecung 
ſame, as thereby any conteſt concerning them will be ?yoided, 
matter not left to opinions, which in this caſe are various, or le 
fag ofa court of ty. 88 | 

Any thing under ſeal, which imports an agreement will mount 
eovenant; and a proviſo, by way of agreement, amounts liken ; 
. covenant ; and actions may be brought upon them as ſuch, 1 Lvl 

But ſealing is not neceſſary to take an agreement out of the Ma 
frauds. Pre. Chan. 16. 56 m. J af 

It is belt that both parties ſhould ſign an agreement, but it 84 
binding, notwithſtanding the ſtatute of frauds, if it be bg bf 
party only; if the other party he ſo cireumitanced as that be maſ® 
a mutual remedy thereupon, Jbid. 1 Eg. Ca. Abri 21. 


mutual conſent of the parties thereto. Ploxwd. 5. 
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\ GREEMENTS may be either in writing or by parol- - 


In paſſing lands or tenements at common law no other ſolemnity 
; required, than that of livery and ſeifin, which being a tranſlation of 
be feud coram paribus curtis, and teſtified by them, was held a ſufficient 
ttoriety to direct the lord of whom he was to demand his ſervices, and 
inform ſtrangers againſt whom they were to commence their actions. 
ut now by the ſtatute 29 Car. 2. c. 35ſec. 1. It is enacted, that . all 
ſes, eſtates, intereſts of freehold-or term of years, or any uncertain 
tereſts, of, in, or out of any meſſuages, manors, lands, tenements or 
editaments, made or created by livery and ſeiſin only, or by parol 
d not put in writing, and ſigned by the parties ſo making or creating 
ſame, or their agents thereunto', lawfully authorized by writ- 
z, ſhall have the force and effect of leaſes and eſtates at will 
ly, and ſhall not either in law. or equity be deemed. or taken to 
e any other or greater force and effect; any conſideration for making 
| ſuch parol leaſes or eſtates, or any former uſage to the contrary 
mthſtanding,” ?“ FFF e 
Sec. 2. Except leaſes not exceeding the term of three years from 
making thereof, whereupon the rent referved to the landlord, dur- 
ſuch term, ſhall amount unto two-third parts at the leaſt of the full 
proved value of the thing demiſed. _ ys rt Of 
ſec. 3. And that “ no leaſes, eftates, or intereſts, either of freehold 
terms of years, or any uncertain intereſt, not being copyhold or cuſ- 
bary intereſt, of, in, to or out of any meſſuages, manors, lands, 
nents or hereditaments, ſhall be aſſigned, granted or ſurren- 
„ unleſs it be by deed or note in writing, ſigned by the 
7 fo aſſigning, granting, or ſurrendering the ſame, or their 
hts thereunto lawfully authorized, by writing or by a&or operation. 
a, VN | 


4. And it is further enacted, 4 That no action ſhall be brought 
reby to charge any executor or adminiſtrator. upon any ſpecial pro- 
to anſwer damages out of his own eſtate, or whereby to charge the 
"cant upon any ſpecial promiſe to anſwer for the debt, default or 
arriages of another perſon, or to charge any perſon upon any agree- 
| mace upon conſideration of marriage, or upon any contract or ſale 
ande, tenements or hereditaments, or any intereſt in or concerning 
„ 07 Upon any agreement that is not to be performed within the 
* year from the making thereof, unleſs the agreement 
g ch ſuch action ſhall be brought, or ſome memorandum 
* thereof ſhall be in writing, ſigned by the party to be charg- 
| erewith, or ſome other perſon by him thereunto lawfully autbo- 


17+ Enadts, that « no contra@-for the ſale of any goods, wares 
| ies for the price of 100, ſterling or upwards, ſhall be al- 
| good, except the buyer ſhall accept part of the goods ſo 
| 858 - . ſold, 
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| | ſiold, and actually receive the ſame, or give ſomething in earneſt tobind 
ble bargain, or in part of payment; or that ſome note or memoran. 
dum in writing of the ſaid bargain be made and ſigned. by the parties 
to be charged, or their agents thereunto lawfully authorized,”  . | 
Although according to the literal ſenfe of the clauſes in this ſtatute, 
all parol agreements reſpeQing lands, unleſs for leaſes not excecding the 
term of three years are prohibited, yet, in expounding it, à more fa. 
vourable conſtruction has been put upon it. For, the object of the fla. 
tute being avowedly confined to the prevention of fraud and perjuty, the! 
_ Legiſlature has been conſidered, in the conſtruction of this ſtatute, as 
not intending that its operation ſhould extend beyond that object; and 
courts have therefore held that agreements, though reſting ſingly upon 
parol, may be good in two caſes. _ En To oo. 
Firft, If the agreement be admitted by the party who is re- 
quired- to perform it. Thus, if there be a parol agreement for the 
purchaſe of. lands, and a bill brought for the execution thereof, 
and the ſubſtance of the agreement ſet forth in the bill, and confeſſed 
by the defendant's anſwer ; a court of equity will decree a ſpecific exe 
cution ; becauſe there is no danger either of fraud or perjury, which are 
the principal things the ſtatute intended to prevent. Eg. Ca. Ar 

19. pl. g. | | | 10 8 
1 5 bend, Where to inforce the ſtatute. Iiterally would, in eſſect, 
cCounteract its ſubſtance and ſpirit, by promoting inſtead of ſuppreſſing 
| fraud. Upon which principle it has been reſolved, that if a parol agree- 
| ment 18 intended to be reduced into writing, but prevented from being 
| \ ſo dane by the fraudulent practice of one of the parties to it, the ſane 
ſhall, notwithſtanding: it reſt upon, parol only, be decreed in equity 
As if, upon a marriage treaty, inſtructions are given by the intended 
huſband to draw a ſettlement, and by him . privately countermanded 
and then he draws in the woman by perſuaſions and aſſurances of ſuc 
ſettlement to marry him, he will be decreed to carry the agreemen 
into execution. 1 Eg. Ca. Abr. 19. pl. 4. 20. pl. 5. Pre. Chan, 526 
1 P. Will. 618. Strange 235. „„ 
So where a parol agreement was concerning the lending of money ct 
a mortgage, and the conveyance propoſed was an abſolute deed from the 
mortgagor, and a deed of defeaſance from the men and after the 
mortgagee had got the deed of conveyance, he refuſed to execute th 
defeazance, yet it was decreed againſt him on the point of fraud. 1 Eq 
Ca. Abr. 20. 2 Vern. 373. e 5 i 
Dpon the ſame principle it has been held, that a parol agreement, 
part executed, ſhall be performed in the whole; for were a contfat 
conſtruction put upon the ſtatute, it would enable the party in whol 
| favour the contiact had been in part executed to practiſe fraud upon th 
party who has in part executed the agreement. - And therelore, if 
man, on a promiſe of a leaſe to be made to him, lays out money on in 
{1 | provements, he ſhall oblige the leſſor afterwards to execute the leaſe 
| EL being executed on the part of the leſſee z and the leſſor ſhall not de 3 
7 lowed to take advantage of his own fraud, and run away with the in 
_ Provements made by another. But if no ſuch expence had been inet 
red on the leſſee's part, a bare promiſe of a leaſe, although accomp 
nied with an immediate poſſeſſion, would be within the ſtatute of frauc 


- 
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[{the paſſeſſion be of long ſtanding, that will amount to a part exe · I l 
As if the leſſee vn a parol agreement for a leaſe of twenty=ane 1 
an, enters and enjoys for ſix or ſeven; for in ſuch caſe the ſtatute of 
{ads and perjuries will be no plea to a bill to compel the execution of a2 
be... Srange S J 8 
Aud payment of money, if it can be proved to have heen in perform - 
ace of the agreement, and not by way of earneft or to bind the bargain 
al be conſidered as à part execution. Fern. 151, 159, 210, 220, 
10, 363, 472: 2 Vern. 455, 027. 2 Chan. Ca. 135. Sera. 4266 
68. Hip, Chan. 239. Pre. Chun. %. 
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usr, The common and moſt uſual Form of an Agreement far 
| the Sale or Purchaſe of a Freehold Eitate. _ MEX. 


1 


ls) Articles of Agreement (&) indented, had, made, concluded and 
weed upon, this Day of in the Year of the Reign 
efour Sovereign Lord George the Third, by the Grace of God, King 
of Great Britain, France, and Treland, Defender of the Faith, &. 
ud in the Year of our Lord, 179—, Between I. C. of the Pariſh of 
— m the County of —— Gent, of the one Part, and T. C. of, 
le. Eſq; of the other Part, as follows: 


PIRST, the ſaid JF, C. in eonſideration of the ſam of I. to Conſideration; 

him in hand paid by the ſaid T. C. at or before the ſealing and de- 

ing of theſe pre ſents, and of the further ſum of AI. to be paid as Money in 

Kin after is mentioned C and if none of the money is paid doaun, ſay, In hand, and a 

Mbderation of the ſum of J. to be paid to him by the ſaid 7. C. further ſum to 

Funt to the covenant and agreement of the ſaid 7. C. herein after pag 

I that behalf eontained) Doth hereby for him and his heirs covenant Or all the mo- 

Wl :gree to and with the ſaid T. C. his heirs and aſſigns, and every of _ e au : 
Ne {0 : do de paid. 


10 Naehe muſt be given for the money paid down. See the Form, > 

en, , . „ . 

P) Articles 4 agreement are the particulars of an agreement diſtinctly 

Bieeled in different Items they are ufually intitled as above; and in 

dun and jngroſſing ſuch articles every Item generaliy makes a ſeparate | 

* ak but here che line is continued for the ſake of room. | 
ere there are covenants or agreements to be performed by two or more 

by parties, the articles ſhould be indented; but if one party only cove- 
the other, they may be poll. And many of theſe articles of agree- 

"ng Fu be turned into indent ures of covenant. and begin, This Indenture, | 

Fa, wen, &c, Whereas, &. Now: this Indenture eee Ke. Ses 

| nants, And $54: may be by deed-poll as aforeſaid, and begin, - 

J / pads [5., | BEL owns age 


ne ad any one or more of the covenants contained in theſe articles 
to, f de the condition of a bond. . e 


r 
„ 


434 Agreements. | 
| lem, that he the ſaid V. C. his heirs and affigns, and all and every other 
rſon and perſons whatſoever, having or lawfully claiming, or that 
awfully ſhall, can or may have or claim any eſtate, right, title or inter. 
eſt under him, or any other perſon or perſons whatſoever, of, in or to 
the and premiſſes hereafter mentioned; or, ſay thus, And all 
and every perſon or perſons ſeiſed, poſſeſſed of or intitled to the land; 
&c. herein after mentioned, in truſt for him) ſhall and will, at the pw. 
per coſt and charges of the ſaid T. C. his heirs and aſſigns, (except fees 
to counſel) on or before the — day of = next enſuing the date 
hereof, by ſuch conveyances, and aſſurances, in the law, {here tles 
evords may be added, Be the ſame by fine, recovery or otherwiſe) as hg 
the faid T. C. his heirs and aſſigns, or his or their counſel learned in the 
law, ſhall reaſonably deviſe, adviſe or require, well and ſufficiently grant 
bargain, ſell, releaſe, convey and aſſure to, and to the uſe of the ſaid 
T. C. his heirs and aſſigns for ever, or to whom he or they ſhall appoin 
or direct, All that, &c. ſituate, &c. „now in the tenure o 
occupation of, &c. or his aſſigns, and let at, &c. and all the eſtate 
1 Cor inſtead of ſaying, and let at, &c. you may ſay, whic 
ſaid are now of the yearly value of ———) with covenants to 
| therein contained, that the ſaid — at the time of ſuch convey 
ance, is free from all incumbrances and demands whatſoever, (excep 
c. ——) and with ſuch warranty and other fit and reaſonable cove 
nants as the ſaid T. C. his heirs or aſſigns, or his or their counſel ſh: 
Covenant to be reaſonably deviſed and required as aforeſaid : In confideration whered 
pay the pur- the ſaid 7. C. for himſelf, his heirs, executors, adminiſtrators an 
on aſſigns, doth hereby covenant, promiſe and agree, to and with the (: 
V. C. his heirs, executors, adminiſtrators and aſſigns, that he the (a 
| T. C. his, &c. or ſome of them, ſhall and will well and truly pay, orca 
dio be paid to the ſaid /. C. his, &c. the aforeſaid {further ſum of 
In full. àt the time of executing the ſaid conveyances and aſſurances as aforeſaid 
| Which ſaid ſum when paid, {together with the ſum of in hand pay 
making together the ſum of ) is hereby agreed and declared betwe 
E; the ſaid parties, to be in full for the abſolute purchaſe of the ſaid 
Penalty. ſo to be conveyed as aforeſaid. And for the true performance of all: 
every the covenants and agreements aforeſaid, each of the ſaid parties 
| theſe preſents doth hereby bind himſelf, his heirs, executors, admit 
trators and aſſigns, in the penal ſum of ——. In witneſs, &c. 


<> Le Mt. 3 
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Covenant that the Vendor, before the Purchaſe it compleated, b 
commit Waſle, nor grant any new Leaſes. | 


T ro follow the Covenant to convey.] 


Lo A alſo that the ſaid T. C. ſhall not, nor will in the mean : 
171 cut down any timber or trees, or commit any walte or 
_ whatſoever, in or upon the premiſſes, or any part thereof, 
| ſhall or will grant any new leaſes of the premiſſes, or an) 
$ f thereof, without the privity or conſent of the ſaid /. C. or his! 


2 


Agreements. 


Or the Purchaſer may coveriant thus + 


A ND the ſaid T. H. doth hereby covenant and agree, to and with 
the ſaid J. M. his heirs, executors and adminiſtrators,” that upon 
faling and executing ſuch conveyance and aſſurance of the ſaid meſſuage, 
ke, unto him and them as aforeſaid, according to the true meaning of 
teſe preſents, he the ſaid T. H. his heirs, executors or adminiſtrators, 
þall and will pay, or cauſe to be paid unto the ſaid J. M. his heirs, exes 
tors or adminiſtrators, the ſaid ſum of I. in full for the purchaſe. 
if the ſaid premiſſes. OT 2 Oo ns Rag wh 3 


And there may be fach | Agreements as theſe. 4 


AD it is agreed, that if the counſel of the ſaid H. ſhall not approve 
of the title of the ſaid F. M. to the ſaid premiſſes, this agreement 
pbe void: And laſtly, it is agreed, that the ſaid T. H. is to have and 
xeeive to his own uſe, the quarter's rent which will become due, and 
arable! from the ſaid J. M. for the ſaid premiſſes at Michazelmas now 
kit, Kc. In witneſs, &&. | | Ss 5 


Or this Proviſo may be inſerted; 


PROVIDED always, and it is hereby mutually covenanted and 
agreed, by and between the parties to theſe preſents, for them: 

hes and for their reſpeRive heirs, in manner as follows, viz. That in 

al the counſel of the ſaid B. ſhall not approve of the title of him the 

bd 4. to the ſaid, &c. or in caſe B. on his view thereof (he not having 

er viewed the ſame) will not proceed in the purchaſe thereof, and 

al and do, within one month next after the date hereof, give notice 
miting to J. F. of, &c. that he will not purchaſe the ſaid, &c. then 
Min either of the caſes aforeſaid, theſe preſents ſhall be abſolutely void; 

u that then and in ſuch caſe he the ſaid A. his heirs, executors or ad- 
nilrators, ſhall and will within ſix months now next enſuing, well and 

My repay, or cauſe to be repaid unto the ſaid B. his executors, admi- 
Birtors or afſigns the ſaid ſum of —— ſo by him now paid, as afore- 

b together with legal intereſt for the ſame, from henceforth to be 
Wputed until payment thereof, * „ 5 


Of a Reverfion after a Leaſe for Yate. | | 


>Allthat — fituate now in the tenure or occupation of T. E. 
© he holdeth by leaſe from the ſaid I. C. deter minable at the ex- 
uon of — years) and the reverſion and reverſions, remainder and 
duden of all and fingular the ſaid premiſſes, and every part and par- 
f, and all the rent or rents, and other profits whatſoever ariſ- 
m; and alſo all the eſtate, right, title, intereſt, inherit- 

| | OS | - ance; - 
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pace, expeQancy, uſe, property, claim and demand 1 of 
him the ſaid VJ. C. of, in or to the ſaid premiſſes, and every or an 
part thereof. „ 8 


Ugree ment for the Sale of a Freehold Eftaie, before en 7 the Þ 
chaſer, and to a third Perſon the Purchaſer's AG ES h Labs 

the Mortgage to'the third Perſon to be paid off,” ſome Monty to be poi 

tte b and a 'Rent-charge granted out f the Premiſſes for i 


Articles, fe. Bachem A. A. of, Kc. of the one Patt, and B. B. of 
| &c. of the other Part, as follows: 


Money due on " HEREAS there is now due and owing from the ſaid A. 4. 
ar chene 2 C. C. of, &c. on mortgage and ſecurity of the manor, & 
| her Gf be herein after mentioned, or ſome part thereof, the ſum of 35001. prise 
gage tothe pal money, with an arrear of intereſt; and there is likewiſe due an 
purchaſer, owing from the ſaid A. A. to the ſaid B. B. on. ſecurity of the (ai 

manor and premiſſes, or ſome part thereof, by two ſeveral mortgage 
3 thereon, the ſum of 4000/. principal money, with an ar rear of intereſt 
Agreement for And aubereas the ſaid A. A. has agreed with the ſaid B. B. for theabſ 
fale, wh 275 lute ſale and conveyance of the ſaid manor, &c and all his the fai 
ls e. A. A.*s eſtate, equity of redemption, right, title and intereſt therei 
a rent charge unto him the faid B. B. and his heirs; in conſideration whereof t 
for the ven- ſaid B. B. has agreed as well to pay to the ſaid A. A. in full fortl 
dor's life. abſolute purchaſe of the ſaid manor, &c. ſo much monies as togetk 
© with the ſaid principal ſums of, &c, aud the interelt in brug a” 
ame, will make up and amount to the full ſum of gooo!. and alſo 
4 pay to the ſaid A. A. one annuity or clear yearly ſum of 4500. duri 
| bis life, .payable, &c. free, &c. and likewile to acquit, releaſe and if 
e A. A. his, &c. from the payment of the ſaid ſever 
ums of, &c. and intereſt, which are to be deemet part of the purcha 
money, and as ſuch to be paid off and releaſed reſpectively by the [ 
+ Covenant to B. B. Now theſe Preſents awitneſe; And firſt the ſaid A. A. in pur 
| my ea good ance of the ſaid recited agreements on his part to be performed, and 
= i conſideration. of the covenant and agreement herein after contained 
the part of the ſaid B. B. doth hereby for himſelf, &c. covenant, & 
to and with the ſaid B. B. his, &c. that he the ſaid A. A. or his hei 
ſhall and will, on or before, &c. make out a good title by ſuch ge 
/ and ſufficient conveyances and aſſurances in the law, with reaſonable 
| venants, as he the ſaid B B. his heirs or aſſigns, or his or their covn 
ſhall adviſe or approve of, and effectually convey and aſſure, or cau 
&c. unto and to the uſe of the ſaid B. B. his, &e. or to ſuch perſon 
ry perſons, as he or they ſhall in that bebalf nominateand appoint, f 
free, & c. ex- &. (except only the mortgages above mentioned,) all that, &c- 
cept, &c. the £634 f. B. in purſuance of the ſaid recited agreement on his part 
Purchaſers co- be performed, and in conſideration of the covenant and agreement tht 
venant to pay in before contained on the part and bebalf of the ſaid A. A. doth here 
the reſt of the for himſelf, &c. covenant, &c. to and with the faid 4. A. his, Ke. 
money, the laid B. B. his, &c. ſhall and will pay, or, &c. unto the faid 4. 
| | his, &c. at the time of making end executing ſuch — 


uſane 


Agreements, RT 
furances, as aforeſaid, ſo much current money of G. Z. as together 1.0 
ul the ſaid ſeveral ſums of, &c. and the intereſt then due e eee 

ſo the ſame, will make up and amount to the full ſum of 9000. and 


* * - 


ao ſhall and will pay off and diſcharge the ſaid ſum of 3500/. and inter- and pay off the 
efto grow due for the ſame, unto the ſaid C. C. and indemnify him the Mortgages to 
fad 4. A. therefrom, and ſhall alſo acquit and releaſe him from the pay- oy ates 
nent of the ſaid 40000, and intereſt , and alſo ſhall. and will well and, * . 
wly pay, and to the good liking of the ſaid A. A. or his counſel, ſe- mo acquit i 
cre to be paid out of the ſaid manor and premiſſes, unto him the ſaid t himſelf 8 
4 4, or his aſſigns; during his life, one annuity or yearly rent · charge and pay the 

of 450), of, &c. free, &c. the ſame annuity or yearly rent- charge to be rent - charge 
d to him the ſaid A. A. by two equal half-yearly payments in every in full 2 the 
ur; the firſt, &c, in caſe ſuch conveyance and afſſarance ſhall he made purchaſe, 

ud perfected, as aforeſaid, at or before, &c. Which (aid ſeveral ſums of V 
oney, and annuity or rent- charge ſo to be paid and ſecured by the 
fil B. B. together with the ſaid ſum of 4000. and intereſt, ſo due an q 
ning to him on ſecurity of the premiſſes, and for which the faid A. A. 
tobe acquitted and releaſed, as aforeſaid, are hereby declared by the 
kid parties to be in full, &c. for the abſolute purchaſe of the ſaid 
mor, &c. and of the equity of redemption thereof. In wit, 
wi, &C, | h : | \ ; ; : 


fries for Purchaſe of a Freehold Eftate, with a Covenant for pay» | WM 
in Part of the Purchaſe- money to the Seller, aud Part to a Mortgage, | 
a. that the Purchaſer may let the Mortgage remain, or indemnify the 


IST, the ſaid R. C. in conſideration of the ſum of iool. of, &c. Covenant ta : 
> to be paid by the ſaid E. M. in manner as is herein after expreſſed, convey, on . 
Ib for himſelf, &c. covenant, &c. to and with the ſaid E. . his pay ment of = 
en d afſigns, by theſe preſents, that he the (aid R. C. his, Kc. ſhall Purchaſe-mas = Bl 
ke will, on, &c, upon the payment, and other ſatisfaction to be given 5 4 eg 8 
kr the ſaid lum of loool. in the covenant of the ſaid E. M. hereafter tioned, 
nicularly contained, conyey, releaſe and aſſure unto the ſaid E. V. 

bein and aſſigns, all the right, title, intereſt, claim, demand, power 
Wd equity, of redemption whatſoever of him the ſaid R. C. of, in, and 

ll that meſſuage, &c. deter with all houſes, edifices, &c. except, 
| which ſaid premiſſes are ſituate in, &c. To have and to hold the ſaid 
0 W or tenements and parcel of land, and other the pre- 


eoun 5 aforeſaid, (except before excepted) unto the ſaid E. IT. his heirs The purchaſer 

call {iTigns for ever, freed and diſcharged from all taxes and impoſitiong covenants, that 

ſon from the date hereof, and freed from all charges and incumbrances N 

, ongage of the —— farm made by the faid R. C. to C. H. of ans, he 

6 ſor the principal ſum of — excepted. And, The ſaid E. IV. will pa the 
ſelf, his heirs, executors and adminiſtrators, doth covenant, pro- purchaſe-mo. 


e grant and agree, to and with the ſaid R. C. his executors and e gn, 
In, by theſe preſents, that he the ſaid E. V. his, &c. or ſome of me in A. 
them, ſhall and will, upon the ſaid day of —— next enſu- rapes ofa 

tie date hereof, upon executing of ſuch conveyance, as aforeſaid, mortgage. 

Fn conſideration thereof, well and truly pay, or cauſe to be paid, O. in caſe the 
Fennel neva pave: 


438 


i 'rinuethemort- the ſum of pool. part thereof, to him the ſaid R. C. his heirs, execs 
gage - the tors or adminiſtrators, and the like ſum of good. reſidue thereof, to bi 


remyl 


,the 


n . 83 2 
he ſhall in. the ſaid G. H. in diſcharge of the ſaid mortgage, and of the covenant 
e of the ſaid R. C. therein contained; or in caſe the ſaid E. W. that 
make default in payment of the ſaid ſum of 500. to the ſaid G. H. on 


ſeller from the 
fame, | 


Covenant to 
convey. 


When the 
- purchaſer is to 
de put in poſſeſ 
ſion, and from 
what time to 
receive rents. 


» 


Coronet to 
pay the pur- 
ul. ee ee 


| ſhall and will from thenceforth, and at all times then after, ſave harm 


i Articles of Agreement, &c. 7 WO Sir H. E. of, &c. Bart. of on 
Finsr. The ſaid Sir H. E. in conſideration of the ſum of 650ʃ. 0 


| theſe preſents, in manner as follows, viz. That he the ſaid Sir H. E. 


cConveyances and aſſurances in the law, be the ſame by fine, recovery 


executing ſuch conveyance, &c. ſo to be made, &c. well and truly} 


whichisin tull, - 


GET ink ad 
8 7 7 7 
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the day before mentioned, for payment thereof, and be minded to con. 
tinue the ſaid mortgage, upon the ſaid premiſſes; then he the ſail 
E. M. his heirs, executors and adminiſtrators, or ſome or one of them 


BC w_— ww — 1 mem 


leſs and keep indemnified him the ſaid R. C. his heirs} executors and 
adminiſtrators, from all payments, covenants, claufes and agreement, 
on the part of him the ſaid R. C. his heirs, executors or adminiſtra 
tors, in the ſaid mortgage mentioned to be by him or them done, pai 
and performed; he the ſaid R. C. paying all intereſt due for the ſai 
principal ſum of 5000. to the ſaid —— day of next enſuing, / 
witneſs, &C, „ „ 


Anotber, the Farm drfferent. 


Part, and F. B. of, &c. Apothecary, of the other Part, in Manne 


&c. herein after covenanted to be paid to him by the ſaid J. 
doth for himſelf, his heirs, executors and adminiſtrators, covenan 
promiſe and agree, to and with the ſaid J. B. his heirs and aſſigns, | 


his heirs, ſhall and will, on or before the day of —— now ne 
enſuing, make out a good and clear title to, and by good and ſuffice 


otherwiſe, to be by him duly executed; levied and ſuffered, as the cou 
ſel of the ſaid J. B. his heirs or aſſigns, ſhall adviſe and require,) co 
vey and aſſure unto, and to the uſe of the ſaid J. B. his heirs and aſſig 
free from all incumbrances whatſoever, all that piece or parcel of arat 
land, meadow and paſture ground, called by the ſeyeral names of 
&c. herein after particularly mentioned and expreſſed ; to wt, all th 
&c. be the ſame more or leſs, together with, &c. fituate, &c. and. 
the premiſſes are or late were in the tenure, &c. at and under the yes 
rent of, &. And that the ſaid F. B. his þeirs and aſſigns, ſhall bey 
into poſſeſſion of all and ſingular the ſaid premiſſes, on or before: 
&c, next; And alſo that he and they ſhall be intitled to, have and 
ceive the rents and profits thereof, from, &c. now lalt paſt ; In c 
deration of which conveyance and aſſurance of the ſaid premiſles to be 
made, done and executed by the ſaid Sir H. E. or his heirs, to the f 
J. B. bis heirs or aſſigns, in manner as aforeſaid, he the ſaid 7. B 
himſelf, his, &c. doth covenant, &c. to and with the ſaid Sir I. 
his, &c. by, &c. That he the ſaid J. B. his, &. ſhall and will, on 


&c. the ſaid ſum, &c. Which ſum is hereby agreed and declared by 
between the parties hereto to be in ſull for the abſolute'purchaſe'o 


Agreements © ; . ami 

bid premiſſes. And laſtly, it is hereby further mutually agreed by, "A 
vc. that the ſaid J. B. ſhall only be at the charge of paying for drawing | 
ud iagroſſing the indentures of leaſe and releaſe, for conveying to him „„ 
the ſaid premiſſes; and that all atteſted copies of titles, deeds and cove · Charges of the 
wats to produce the ſame ; and alſo of a fine and recovery (in caſe the deeds, copies, 
ane ſhall be adviſed and thought neceſſary and proper to make ſuch con. Sc. 
xejance,) ſhall be at the charge of, and paid for by the ſaid Sir H. E. — 
h witneſs, Kc. OS | N or 


* 


frement for the Sale of a Manor at _ _ Nars Purchaſe, | | | 
befides the Timber Trees which are to be valued, and the Copybold | 
Fines payable by the Tenants on Death or Alienation, are likewiſe 


| 

; by : i P 4 | 

to be valued, and = Years Purchaſe given for the ſame : The Pur. 22 = 
| 


daſer to enter and pay 51. per Cent. tl Purchaſe-Money paid, and Pari 


thereof to be paid to a Morigagee. | 
Articles, &C. Betwween A B. of, &c. and C. D. of, &c. 


HERE As the ſaid C. D. has contracted and agreed with the Recital of 
ſaid A. B. for the abſolute purchaſe of the fee · ſimple and inhe- agreements for 

ntance of all that, &c. ſituate, &c. as the ſame, &c. is deſcribed and purchaſe, at 
in forth in the particular, hereunder written, after the rate of 23 years 4 3 e 
purc$aſe for the neat rent, after deducting outgoings and incumbrances; x puny ie A — 
ud over and above the ſaid 23 years purchaſe, it is agreed between the ſeparately paid Y 
kid parties, that the timber, (which is conſiderable) on the ſaid eſtate for as valued 
ad premiſſes-ſo contracted for, is to be valued and paid for by the ſaid of perſons to : 
CD. his, &c. which timber, including the bark, lops, and tops there- choſen, 
re to be valued by two indifferent perſons, ſkilful in meaſuring and | 
aluing timber, one of which perſons is to be named and choſen by the 
bd 4. B. and the other, & e, by the ſaid C. D. and if they cannot 
re upon the value, then ſuch perſons ſo choſen ſhall chuſe a third 
prrion as an umpire, who is to end the difference between the other two 
plans; which umpire is to be a perſon ſkilful in meaſuring and valuing = 
nber: And whereas there is now a mortgage of about 20004. and inte: A mortgage to 
x upon the ſaid eſtate, and the perſon in whom the intereſt of ſuch be paid off and 
ungage is veſted, being deſirous to have the ſame paid in, the ſaid aſſigned to the 
. D. has agreed, as ſoon as a good and legal aſſignment of the ſaid Purchaſer. | 
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ands wortoage ſhall be prepared, to advance unto the ſaid A. B. his, &c. the 
ye: lum of 2000]. to enable the ſaid A. B. his, &c. to pay off ſuch 
be rngage, which is at the ſame time to be aſſigned and conveyed by the 
e: 14 B. his, & c. to the ſaid C. D. his, &c. or to ſuch perſon ar per- 
od in 2s he or they ſhall direct, at the colts of the ſaid A. B. but in ſuch 


aner as the counſel of the ſaid C. D. his, &c. ſhall direct or adviſe : ©- 


) be low theſe preſents avitneſs, and the ſaid A. B. doth for himſelf, &c. cos. Covenant, on 
he n, Kc. to and with the ſaid C. D. bis, &c. by theſe preſents, that paying 33 
end 4. B. his, &c. ſhall and will, in conſideration of the ſaid Lest purchaſe, 
. D. his, &c. paying unto him the ſaid 4. B. his, &c. ſo much money 325, for m_— 

on übe fame manor, eſtate and timber, with the bark, lops and tops vey, OO 
lyp Meat ſhall amount . unto, according to the under-written particular, 
a, eſtate and land, at the rate of 23 years purchaſe, and the 


% 


timber - 


| timber to be valued in manner as aforeſaid, convey and affure the fad 

manor and eſtate, (mentioned in the ſaid particular,) and the fee find 

ple and inheritance thereof within —— months, &c. into the (74 

C. D. his, &c. to the only ufe and behoof of the ſaid C. D. his heirs 

5 and aſſigns for ever, or to ſome other perſon or perſons, in truſt for the 

Covenant, on ſaid C. D. his heirs and affigns, free, &c. except, &c. And the fai 

having a good C. D. for himſelf, &c. doth covenant, &c. to and with the ſaid 4 3 

ne 2 to his, &c. by, &c. in manner following; (that is to ſay) That he the 

1524 ng ſaid C. D. his, &c. ſhall and will, upon having a good title made te 

and the reſt of him, his, &c. or any perſon or perſons in truſt for him, his, &c. a 

the purchaſe- aforeſaid, and at his and their coſts and charges in the law, of the (aid 

| e 5 for the manor, &c. free, &c. except, & c. pay and advance the ſaid ſum o 

: OE OOY -  £000l. of, &c. unto the ſaid A. B. his, &c. to enable him or them ti 

oo os pay off and diſcharge the ſaid mortgage, which is at the ſame time te 

be aſſigned, &c. (ut ſupra) to adviſe for ſecuring the ſame ſum of 2ccol 

and on executing ſuch conveyances of the ſaid manor, &c. to, &c, by 

&c. as aforeſaid, ſhall and will pay or cauſe, &c. unto the ſaid A. B 

his, &c. ſo much good and lawful money of G. B. as the ſaid eſtate and 

premiſſes, after al deductions, out-goings and incumbrances hal 

amount to, at the rate of 23 years purchaſe ; and alſo ſo much mot 

good, &c. money of, &c. as the timber, bark, lops and tops aforeſaid 

on the faid eſtate, being valued as before directed, ſhall amount to; th 

\. ſaid 200. ſo to be advanced in diſcharge of the ſaid mortgage, bein 

Atzreement as to be allowed as and accounted for as part of ſuch purchaſe-money. A 
to trees under it ia agreed by and between the ſaid parties to theſe preſents, that t 

the ſize of tim- ſaid perſons ſo be choſen to value the ſaid timber, ſhall alſo in like mag 

ber , ner value all the oak, aſh and elm trees under the fize of timber, ſtandin 

and growing on the ſaid premiſſes, if ſuch trees, or any of them, ate! 

the judgment of ſuch perſons uſually paid for in purchaſes ; and ſhi 

and under- alſo in like manner value the growth of all the woods and underwood 

woods, belonging to the ſaid premiſſes, according to the cuſtom of that cout 

try ; but regard is to be had in valuing the ſame, to leave fo much tin 

ber, trees and woods gs are ſufficient to repair the farm, and findth 

fame with 'fire-wood. And whatever ſum of money the ſame tree 

woods and undcrwoods ſo to be valued ſhall amount to, that is to 

125 added to, and to be part of the purchaſe- money hereby contracted fo 

Copyhold fines Alſo it is agreed between, &c. that the copyhold fines due or belonging 

to 2 valued the ſaid manor vpon a death or alienation, ſhall alſo be valued by tu 

vx Sf _ other perſons, one to be choſen by the ſaid A. B. his, &c. ard tl 

Ph . other by the ſaid C. D. his, &c, who are to compute what the ſame a 

chaſeris to pay worth communibus annis ; and the ſaid C. D. ſhall pay after the rate 
23 years pur- 23 years purchaſe for what the ſame ſhall be computed worth, taken 

cvaſe. the medium of what the fines have produced for the laſt 23 years to 

| ' worth yearly, and whatever ſum or ſums of money the ſame ſhall upe 

FRE ſuch computation amount to, ſuch ſum or ſums ſhall be added unto at 

When the be part of the purchaſe-money hereby contracted for. Aud Hh, it 

purchaſer ſhall hereby agreed by, &c. and the true intent, &c. are, that it ſhall a 

- enter and re- may be lawful for the ſaid C. D. his, &c. to enter upon the ſaid man 

4. rel port and premiſſes, at or en. & c. and to have and receive the rents at 
ar Hoes: for profits of the premiſſes from the ſaid, &c. for his own uſe and bene 

the purchaſe- he the ſaid C. D. his, &c. in lieu thereof allowing and paying unto ! 

money till it is ſaid A. B. his, &c. 51. per cent. per ann. for the whole 3 

. e 5 F. $7 4 000 1 
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paid. 
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to be given aud contracted for, for the ſaid eſtate, until any part 
of the ſaid purchaſe-money ſhall be to the ſaid AJ. B. or to his heirs, or 
io aoy perſon to his or their uſe paid, then the intereſt of ſo much of the 5 
lad purchaſe· money fo to be paid as aforeſaid, ſhall ccaſe, and intereſt, «3 
ther the rate aforeſaid, ſhall be paid only for the remainder of ſuch pur» | 
chaſe-money» In witneſs, &Cc. Wh 1 „ 


The Particulars referred to in the Ahr Articles of Agreement, | 


b. al : | EI 

ſaid (Here mention the Particulars.) 

n 0 e „ 

8 frther Agreement for the Sale of a Freebold Eſtate at w— Years Pur. 


ay chaſe, the Purchaſer to retain Part of the Purchaſe- Money to. pay 

' ſuumbrances, and to buy in a Reverfion of Part of the Premifſes « if 

* Reverſiom cannot be got in, the Purchaſer may mate void this Agreement, 
wherein are likewiſe Articles for the Valuation of Timber, &c. which is 


A to le paid for * ; : 
{aid n OR „ 5 1 | 

; th fricdes, &c, Betqueen A. B. of, &c. of the one Part, and C. D. of, 

Yeing 5 | 85 | 


Kc, of the other Part. 
81 * is agreed, between the ſaid A. B. and the ſaid C. D. that A. B. Agreement 
I hall purchaſe of C. D. and C. D. ſnall fell and convey to A. B. all for the pur- 

bi eſtate, lands, tenements and hereditaments, at, &c. and elſewhere, chaſe and ſale, 
the county of Z. upon the terms herein after mentioned. That at —» years 
4. B. ſhall pay to C. D. for the purehaſe of the ſaid premiſſes, after the Purchaſe. 
me of 23 years purchaſe for the whole premiſſes, according to the pre. 
ſent annual rents, as the ſame are now let to the tenants, and the like How to be 
nts of 23 years purchaſe for all the coppice ground belonging ta omputed. 
the ſaid premiſſes, not let to the tenants, computing the annual value | 
aſuch coppice ground after the rate of 79. per acre, the long meaſure, 
y which coppice ground is uſually meaſured in that county. That Timber to be 


* 4B. ball further pay to C. D. for all the timber growing on the whole Valued. 
; 4 Ane, as the ſame ſhall be valued by two indifferent perſons, one to be , 
1 i foſen by H. B. and the other by C. D. in which valuation of timber, 


U trees growing on the premiſſes thall be accounted timber which are What deemed 
the value of 15. or above that value, to be eſtimated according to the timber. 
oo Ki] manner and cuſtom of valuing timber; including as well the tim- | 
ber trees growing on the foreſt, as on the other parts of the eſtate: And Underwood 
43. ſhall alſo pay for the underwood growing on the ſaid foreft ground, p. al hay 
reading to the valuation to be made thereof by two ſuch perſons as 24 8 
Whrefaid ; Provided it ſhall appear that C. D. has a right of felling ſuch as it is without 
7, and cutting down ſuch underwood on the foreſt ground at his allawance for 
Faure. That H. B. ſhall take the ſaid eſlate in the condition it now rebaire See, 
12 ang any allowance or deduction for the repairs of the premiſſes, —.— 
. vr the ſea walls, or the tenants boots, or for the life of the widow to be cone 
85 nreſpect of the log.. per annum payable to her. That in conſidera- veyed, 
ſe * of the ſaid purchaſe-money, 65 D. ſhall with all convenient ſpeed | | 
Sf, 1 = 2 1 &: 22 : gonvey, | 


* 


Wes 


„ ag. 


* * > s 


| 5 general, all the eſtate, &c. which C. D hath in the lands and pre · 

= miſſes, or any other lands and premiſſes in E. aforeſaid g and A, B. ſhalt 

The purchaſer he let into the poſſeſſion of the premiſſes. That all the incumbrances 

wt retain ſo now on the premiſſes, (except before excepted,) (hall be paid by the 
much of the ; \ | e J 

Fare mo 19% A. B. out of the ſaid purchaſe· money, to ſuch of the mortgagee 

ney «8 will pay as ſhall be willing to take their money ; but as to ſuch-mortgapees ag 

off mortgages. ſhall inſiſt on the uſual notice, A. B. ſhall retain in his hands fo much of 

1 e f of the purchaſe-money as is ſufficient to anſwer the principal and intereſ 

ö 28 PT 4, then due to ſuch mortgagees. And the ſaid A. B. ſhall alſo be allowed 

| obraininga de- to retain in his hands as much of the purchaſe- money, as ſhall be ſufft 

|. © cree or act. cient for the buying in the reverſion of part of the premiſſes herein aft 

ddr 6: of mentioned, and the charges thereof, and for the obtaining and proſe 

eg ky = paid cuting any decree or act of parliament for that purpoſe. And the ref 

the vendor, due of the purchaſe- money (after deducting what is hereby agreed to be 

Premiſſes retained in his hands as aforeſaid) ſhall be paid to C. D. or his afſigns 

ſtand charged for which the whole premiſſes ſhall ſtand and remain as a ſecurity to 4 

rilt 1 B. till the ſaid reverſion ſhall be purchaſed as aforeſaid. J bat as to ſuck 

Fhe e to Part of the lands and premiſſes as C. D. is poſſeſſed of only for the re 

hear the mainder of a term of 500 years, he ſhall be at the charge of purchaſing 

charges of in the reverſion of the ſaid premiſſes, and of any decree or act of parli 

buying in a ment to be obtained for that purpoſe, ſo as that the fee-ſimple and in 


* heritance thereof may be conveyed to the ſaid A. B. and his heirs, fo 


emiſſes, Which a ſufficient part of the ſaid purchaſe-money ſhall be left in hi 
f reverſion bands, as in the next preceding articles is provided. That in cafe it ſtal 
cannot be got he found that the reverſion cannot be brought, or otherwiſe got in, au 
ny BY 11 be if the ſame ſhall not be actually conveyed to the ſaid A. B. on or before 
© liberty to Ke, the ſaid AH. B. ſhall be at liberty to vacate the preſent agreemen 
vacare this of the ſale and purchaſe of the ſaid premiſſes, and ſhall be paid bac 
agreement, what of the ſaid purchaſe-money he ſhall have then paid, with interet 
er prank for the ſame, diſcounting thereout what he ſhall have reeived by! 
Sg gifcount. rents ang pions of the oy ee, to She 1 C. he of 2 51 
ing rents, &c. Or as he ſhall appoiot, free from all incumbrances done by the 141d 4.4 
po in. But if eee of the ſaid pręmiſſes ſhall be brought in, and co 
ut if convey- veyed to the ſaid A. B. the ſurplus of the ſaid ſum of 5000. (after de 
jd ee wp ducting what ſhall have been paid for that reverfion, and the charges 
8 © e e feder in the ſame) ſhall be paid to the ſaid C. . 58 5 11 
Agreements as fame from the time when the ſaid C. D, ſhall have had poljethion of d 
10 arrears of premifles, That if at the time of executing the ſaid conveyance 3 
8 letting the ſaid A. B. into the poſſeſſion of the ſaid premiſſes, thr 
tween the rent months or upwards ſhall have then clapſed ſince the laſt rent-day, tl 
day and day ſaid C. D. ſha!l have an allowance in reſpect of the ſaid three months 
of poſſe ſſion. elapſed, and ſhall alſo have liberty to receive any rent which ſhall be 
The timber atrear in the tenants hands at the ſaid then laſt rent-day. That in! 
4 1036 e gard it may be very difficult (if not impact icable) rightly to wen? 
and the pur- value the timber growing on the ſaid premiſſes, and to meaſure the l 
eoaſe togivea pice ground, during the ſummer ſcaſon, by reaſon whereof the putfbꝭ 


bond for the money 10 be paid by the ſaid 4. E. in relpect of ſuch timibes 100 of 


Money. | 
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ice ground cannot at preſent be reduced to a certainty, it is agreed 
that the valuing the ſaid timber and meaſuring the ſaid coppice ground, 
dal be deferred till the next fall of the leaf, and that in the mean time 
te ſaid 4. B. ſhall give to the ſaid C. D. or to ſome other perſon whom 
te ſhall name, in truſt for him, a bond, in a ſufficient penalty, condi- 
tuned to pay for the ſaid timber and coppice ground, according to the 
lution and rates aforeſaid, as ſoon as the ſame ſhall be valued and 
neaſured as aforeſaid. In witneſs, &. 0 


Areement for the Sale of a Moiety of Freehold Lands by Huſband and Wife  - 
and ber Son by her former 17 uſband, and Agreements as to Dedufions 
ot of Purchaſe-Money. Ss 


fricles, &c. Between A, B. of, &c. and B. his Wife, who was the 
' Widow of C. D. late of, &c. deceaſed, and D. D. eldeſt Son and 
Heir of the ſaid D. D. by the ſaid B. of the ane Part, and E. F. of, 
&, of the other Part, GE | | 


Tur ſaid A. B for himſelf and the ſaid B. his wife, his and her Covenant to 
heirs, &c. and the ſaid D. D. for himſelf, &c. do hereby cove» convey 4 moie- 
unt, &c. to and with the ſaid E. F. his, &c.. that in conſideration, 2 the pre- 
&c. in hand, &c. at, &c. the receipt, &c. and in conſideration of the 1 
mmenants and agree ments herein after contained, on the part and behalf 

of the ſaid E. F. his, &c. they the ſaid A. B. and B. his wife, and D. 

D. and the heirs of the ſaid D. D. ſhall, &c. before, &c. by ſuch good 

ad ſufficient conveyances and aſſurances in the law, as the ſaid E. F. 

bis, &c, or his or their counſel, &c. convey and aſſure, or cauſe, &c. 

to, &c. free, & c. except as herein after is mentioned, one full moiety, 

le. which in and by, &c. were granted, &. unto and to the uſe of 


u to the eſlate of the ſaid A. B. for the ſame C. and his heirs, with | | 
heit and every of their appurtenances 3 A{/athe ſaid E. F. in conſidera - To pay pur- 
lon of the premiſſes, does, &c. (covenant to pay (on making conveyance) ehaſe- money. 
b A. B. and B. his 2vife, and D. D. 3500l. in full for the purchaſe, after 5 
le deduflions hereaſier mentioned :) Alſo it is hereby further agreed be- Deduction of 
tween, & c. that one moiety, &c. of the principal ſum of 2 100l. ſecur- mortgage- 

on the ſaid manor and premiſſes by mortgage made thereof, ſhall money. 


& pon the making ſuch conveyances and aſſurances as aforeſaid, and pay- 
of th ſent of the ſaid purchaſe-money, be deducted and allowed out of the : 
cen le, and that all intereſt due and to grow due for the 2100). till the 


ive of executing the ſaid conveyances, ſhall be paid and cleared by the 
A. B. and D. D. or one of them, their, &c. and that the ſaid E. When purcha- 


, i and his heirs, ſhall enter upon the ſaid moiety, and receive the rents ſer to enter, 
l be ud profits thereof for his and their proper uſe, from, &c, laſt paſt. . 


hd lily, That the charges of the fine and recovery to be levied and Charges. 
ered of the ſaid moiety and premiſſes, in order to make out a good 
Me and conveyance as aforeſaid, ſhall be paid and borne by the ſaid A. 


ud 1 his wife, and D. D. In witneſr, & c. 


Agreements. = 


tte faid C. DD. and A. B. and the heirs and affigns of the ſaid C. in truſt 3 
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Agreement by a Huſband for himſelf and bis Wife to fell ber Freehold Blas 
evhen ſhe is 2 5 Fears old (at evhich Age ſhe is intitled in P Mon) a 
fach Rates as they ſhall be appraiſed at © © 


Ariicles, &c. Between J. T. of, &e. Eſq; of the one Part, and J. 7% 
of, &e. Eſq; of the other Part. 

Covenant that . N ſaid J. T. for and in conſideration of the ſum of, &c. of, &c. 
| eg dee to hie in hand, &c. by the ſaid I. I. at, &c. (in part of the pu- 
ed ſhall convey chaſe-money herein after covenanted and agreed to be paid by him the 
the wife's ſaid F. J.) the receipt, &c. Doth for himſelf, his, &ec. covenant, &c. 
eſtate within to and with the ſaid 7. J. his, &c. by theſe preſents, that he the 
v9 eu ben ſaid J. T. and all other perſons intereſted in the manors, lands 
all He 5p and hereditaments herein after mentioned, ſhall for the conſideration 
age of 25, herein after mentioned, within four calendar months next after D. the 
; a wife of the ſaid N. T. ſhall have attained the age of 25 years, or ſooner, 
upon the requeſt of the ſaid J. J. his heirs and affigns, at the coſts and 
charges of the ſaid J. J. his heirs or aſſigns, well and ſufficiently con- 
vey and aſſure All thoſe the manors, &c. (which were the freehold and 
inheritance of Sir T. D. late of, &c. knt. deceaſed) to which the ſaid 
D. T. niece of the ſaid Sir T. D. and wife of the ſaid F. T. now is or 
ſhall be intitled to the poſſeſſion of when ſhe ſhall have attained the ſaid 
age of 25 years, by virtue of the laſt will and teſtament of the ſaid Sir 
D. T. her late uncle deceaſed (or otherwiſe) unto or to the uſe of the 
ſaid J. J. his heirs and aſſigns for ever, or to ſuch other perſon or per- 
ſons, and to and for the uſe of his or their heirs, as the ſaid J. J. or his 
heirs ſhall direct and appoint, and that by ſach ways, &c. wherein ſhall 

| be contained ſuch reaſonable covenants and agreements as are uſual in 
Covenant to fuch caſes ; And the ſaid 7. F. for himſelf, &c. doth hereby covenant, 
aged Las ai Ke. to and with the ſaid J, T. his, &c. that if the ſaid J. T. and D. 
l Hg his wife, and all other perſons intereſted and neceſſary to join, ſhall 
wife ſhall join within the faid four calendar months next after the faid D. ſhall have at- 
in the eonyey - tained the ſaid age of 25 years, or ſooner if requeſted, well and ſuffei- 
ance within ently convey and affure the ſaid manors and premiſſes as herein before 18 
e ley mg p expreſſed, that then he the ſaid J. N. his heirs, &c. ſhall at the ſame 
xears of age, Mme, on executing of ſuch conveyances and aſſurances as aforeſaid, well 
Aſter ſuch and truly pay, or cauſe to be paid unto the ſaid J. T. his, &c- after 
particularzates the ſeveral rates and prices following, for the abſolute purchaſe of the 
8 q faid manors, hereditaments and premiſſes (that is to ſay) for the 
at. ue purchaſe of the ſaid capital meſſuage or manſion-houſe called 8. . 
T and the, &c. the ſum of 2500. of, &c. and for the purchale of, 
&c. as the ſame ſhall be appraiſed and valued by two indifferent 
perſons, the one to be nominated by the ſaid . J. his heirs on 

' aſſigns, and the other to be nominated by the ſaid J. T. his exe 
eutors or adminiſtrators; and for the purchaſe of ſuch part or parts 
of the ſaid manors, hereditaments and premiſſes as now are rly 
and bona fide let out to tenants after the rate of 25 years "I 

| chaſe of like money, according to the rents for which the lame 


f i wy th urchaſe 
now are fairly and bona fide let to tenants x and for the P 6 
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Agreements. : a 5 443 
Iſo much of the ſaid manors and premiſſes as are now in hand, | 
nd not let to any tenant after the rate of 25 years purehaſe of , ; 
ine money, according as the yearly valae thereof ſhall be aſcer- 
gined by two perſons, to be nominated as aforeſaid z and for the 

afe of all the wood ground, and coppice wodds, and the foil 
hereof, and of all the timber trees within, or upon or belonging 
o the ſaid manors and premiſſes, ſuch fum as the fame ſhall be „ 
alued at by the two perſons to be nominated as aforeſaid. And 15 approiſery 
1 is hereby further concluded, agreed and declared between the 99 _— OY 
lid parties to theſe preſents, That in caſe ſuch two perſons ſo he cho 
o be nomivated as aforeſaid, -ſhall not agree and determine the 805 
breral valuations intended to be made as aforefaid, then ſuch valua- 
tons ſhall be made and determined by an indifferent perſon to be 
gelen and named umpire by ſuch two perſons to be nominated as afore- 
lad. In <vitneſs, &e. VN 5 . 


67 


1 


* nent that Part of Pircboſe: Money for the Moiety of Free- 
r, bold Lands remaining in the Purchaſer's Hands until the Owner of 
nd 


the other Moiety ſhall be of Age or die, is to 3 certain Morig age - 
Money; the Refidue to Vendor of the firſt Moiety, which Moiety is to 
and as a Security for the Money retoined, and an Agreement by the ſaid 


id Vendbr and the Guardians of the Infant, to procure him to convey his Moi- 
or h when of Age, and an Agreement as to the Cuſtody, and producing the 


Tu Indenture, & c. Between E. F. of, &c. of the one part, Recitals. 
and A. B. of, &c. and B. his wife, (late B. D. the widow 

ui relit of C. D. &c. deceaſed) and D. D. eldeſt ſon and heir 

of the ſaid C. D. by the ſaid B. of the other. part, Whereas, Ke. 

(Recital of mortgage in fee from ſaid C. D. and A. B. his truſtee, to 

I.G. and ſaid E. F. redeemable on payment of 1350l. and intereſt ;. 

ad that at the time of . the mortgage the premiſes were charged 

with 3cool. under the will of a former owner, ſulje? to a term of 


t- jo years for raiſing the ſame ; C. D. by his will direfled the 3000), 
te ad 1350l. and intereſt, to be paid by his executors out of his perſonal 


gate, and deviſed one-thitd of the lands to his wife, now wiſe of 


fed A. B. for life, and fſubjet thereto, to his  twwo ſuns by moieties in 
kl, with croſs remainders in fee ; and appointed exccutirs and died; 


er ite executors paid part e the money charged by th: former owner, 
he ad the e truſt of the mortgage in fre advanced the refl, and 
he bet an aſſignment of the term to his truſlees. The Aſſignment, The 


autors of the mortgagor paid a further ſum to the mortgagee, 2100, 
w due to ſaid F. G. on his ſecurities ; ſaid D. D. (the mortgagor's 
ja) of age; A. B. and B. hit wife (his mother, and her huſband) 
fiffered a recovery, and declared the uſe by bargain and ſale in- 
E. F. contradted for the purchaſe of the ſaid moiety for 3000l. 
A. B. and B. his wife, and D. D. by kaſe and and releaſe (in con- 
8 of 1950l. in part of ſaid 3ocol. paid by ſaid E. F. to faid 
L : A. B. and B. Bis <vife, and 4 togol. reſidue of /aid zool. to 
ud ty faid E. F. to faid F. G. in diſcharge of a muicty of te 


* 
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5 aid debt of 2100).) conveyed by the diredion of the ſaid E. F. me ng. 


ety of the premiſſes to V. Z. in truſt for ſaid E. F. ſubjet 10 ſaig p 


Togol. to be {paid by the ſaid E. F. out of the ſaid zocol. purchaſe. 
money 10 the ſaid F. G. N. D. tenant in tail of the other muiny ix 
minor, whereby the 2100l. due to faid F. G. on mortgage of the whi 

premiſſes, cannot be effetually apportioned ; wherefore it was agreed tio 

the ſuid E. F. ſhould only pay down 1350l; in part of ſaid 3000 

purchaſe-money, ard retain in his hands i650l. the reſidue thereof, ſai 
135ol. guys and ſaid 1650l. remaining behind in the hands of E. F. 
| in wvhich 1600l, are included the ſaid 1050). to be paid by the ſaid B. 
Agreement of F. /o ſaid F. G. in diſcharge. of a moiety of his debt of 2100l. Nu 
the vendors as 2þ;; /adenture witneſſeth, and it is hereby declared and agreed by and 
— ee between all the ſaid parties to theſe preſents, and the ſaid Y. D 
remaining un- and AH. B. and B. his wife, do hereby declare, conſent and agree 
paid. that the ſaid ſum of 1650. (reſidue of the ſaid zool., purchaſe 

money) ſo remaining in the hands of the ſaid E. F. as aforelaid 

is fo to remain in the hands of him, his heirs, &c. at ſuch inter 

eſt for the ſame in the mean time, as is herein after . mentioned 

until the ſaid N, D. ſhall attain his age of 21 years, or die with 

out iſſue, which ſhall firſt happen, and then and thereupon. the 

| ſaid ſum of 1650. is to be paid and applied by the ſaid E. M 
Part to diſ- his, &c. in manner following; that is to ſay, ſo much and ſuc 

charge the part thereof as ſhall be ſufficient and neceſſary, abſolutely to fre 

mortgage: and diſcharge the ſaid moiety, hereditaments and premiſſes, pu 

| cChaſed by the ſaid E. F. as aforeſaid, of and from the ſaid deb ee 

or ſum of 2100. due and owing to the ſaid F. G. as aforeſaid 

and every part thereof, and all intereſt then due for the ſame, i 
= to be and ſhall be paid urito him the ſaid F. C. his, Kc. and 
the reſidue to all the then reſidue thereof, over and above what ſhall be ſo pai 
N to the ſaid F. G. his, &c. as aforeſaid, is to be and ſhall be pai 
Purchaſer ca- unto him the ſaid D. D. his, &c. And the ſaid E. F. doth ben 
e ce by for himſelf, bis, &c. covenant, -&c. to and with the faid D. N 
cordingly, and bis heirs, &c. in manner following; that is to ſay, That he th wif 
intereſt in the ſaid E. F. his heirs, &c, ſhall and will well and truly pay, ol cu 
mean tin e. to be paid the ſaid ſum of 1650. ſo remaining in his hands 
| aforeſaid, and every part thereof, unto ſuch perſon or perſons, at 

for ſuch purpoſes, and at ſuch time or times, and in ſuch p that 
portions and manner as are herein before in that behalf mentionet 
and agreed upon; And further, that in the mean time and unt 
the ſaid ſum of 1650/. ſhall be paid, applied and diſpoſed of 
- aforeſaid, he the ſail E. F. his, &c. ſhall and will pay, or caule 
&c. ſuch intereſt for the ſaid ſum of 1650/. to ſuch perſons, 20 
in ſuch manner and proportions as are hefein after mentionc0 
that is to ſay, unto the ſaid F. G. his, &c. intereſt for the ſuc 
of 1c5o/. part of the ſaid ſum of 1650/1, at the rate of 40. 10 


half. ycarly payments, on the, &c. in every year, (and ſo in Pl 10 
portion, 1 after the reſpective rates aforeſaid, for any e 
leſſer time than a year) free of all taxcs aud hq ys” hon 


PC 


aamentary or otherwiſe: Aud fot the better and more elfectually Covenant that 
ſecuring the payment of the faid ſum of 16500. together with ſuch a” erg 
rereft for the fame as aforeſaid, to ſuch perſons, and at ſuch time Han . Fe 
+ times, and in ſuch proportions and manner as herein before nt tity for the 

at behalf is mentioned and agreed upon, he the faid E. F. doth money retain- 
ereby for himſelf, &c. covenant, &i to and with the ſaid D. D. <dand intereſt 
Fc, that the ſaid moiety, hereditaments and premiſſes ſo purchaſed 
„ him the ſaid E. F. as aforeſaid, ſhall be a ſecurity for, and 
u tand and be ſubje& to and charged and chargeable with the 
ment of the ſaid ſum of 1630/7. and ſuch intereſt for the fame 
V aforeſaid; and he the ſaid E. F. doth hereby charge and ſubje& 
be lad moiety and premiſſes with and to the payment of the fad 
ol. and ſuch intereſt for the ſame accordingly: And the ſaid The huſband 
{ B. doth hereby for himſelf and the ſaid B. his wife, his and nen e 
ber heirs, &c. covenant, &c. with the ſaid Z. F. and D. D. and wife to E. F. 
uch of them, their and each of their heirs, &c. that they the ſaid and D D. to 
1 B. and B. his wife, and the guardians for the time being of bay the inter- 
be faid V. D. or ſome of them, ſhall and will from time to time during 70 for 3 
belle of her the ſaid B. and until the ſaid N. D. ſhall attaln his ex ddee 
N of 21 years, or die without iſſue, pay or cauſe to be paid 

mo the ſaid F. G. his, &c. intereſt for one moiety of the ſaid 

&bt or ſum of 2 100. ſo due and owing to him as aforeſaid, as 

nd when the Tame hall veces and payable, and thereof and 

therefram ſhall and will ſave, defend, keep harmleſs and indemnified 

dem the ſaid E. F. and D. D. and each of them, their and each 

C their heirs, &c. and the ſaid moiety and premiſſes ſo purchaſed” 

hy the ſaid E. F. and the ſaid ſum of 2000. ſo remaining in his > 

nds as aforeſaid, and every part thereof. And whereas by reaſon Recital that 
the infancy of the ſaid V. D. his ſaid moiety or half-part of the minor's 

ke ſaid manor, &c. cannot at preſent be ſold, or be by him legally «pd Fon ogg | 
ud effectually conveyed ; yet nevertheleſs, upon a contract of the though the 
Wl E. F. for the purchaſe of the other moiety of the ſame pre- huſband and 
Ales, they the ſaid A. B. and B. his wife, and B. D. did agree with wife and D. 
fe ſaid E. F. that his the ſaid N. D.*s moiety ſhould, for the con- 2 RT at 
Werations herein after mentioned, be fold and conveyed and aſſured at leaſt they 
uto him the ſaid E. F. in manner herein after expieſſed, or at leaſt wou!d endea- 
lt they the ſaid A. B. and B. his wife, and D. D. would uſe their vour to pro- 


knot endeavours to procure the ſame moiety to be fold, convey- Cure tne fms 
Wand aſſured : Now therefore in purſuance of the ſaid laſt mentioned laid Z * 
Weement, and in conſideration of the covenant and agreement on 0 . 7 
ſe part of the ſaid ZE. F. next herein after contained, they the ſaid Kg ga, e 5 
B. and B. his wife, and D. D. do hereby for themſelves, &c: cove-'procuce ſuch _ 
N, &c. to and with the ſaid E. F. his heirs and aſſigns, that they the fale when the 
1. B. and B. his wife, and D. D. or the ſurvivors or ſurvivor of minor comes 
ſen, (hall and will, within the ſpace of ſix calendar months after the fad of age or dies. 
H. ſhall attain his age of 21 years, or die without iſſue, which ſhall 
happen, or ſooner (in caſe the ſame can be legally done,) cauſe 
procure, or do his, her or their utmoſt endeavours to procure the 
V. D. or his heirs, by good and ſufficient conveyances and aſſur- 
Xs in the law to grant, convey and aſſure, or to join with ſuch of 
ſem the laid A. B. and B. his wife, and D. Y. as ſhall be then lig, 
be neceſſary parties to ſuch conveyances) in granting, &c. the ſaid 
— | es. moiety 


> + ” 
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moiety or half part of him the ſaid N. D. of and in the ſaid manor, vc. 
_ and all his, her and their ſeveral and reſpective ellates and interegs 
therein, unto and to the uſe of him the ſaid Z. F. his heirs ang aſſigns 
or as he or they ſhall direct and appoint, free from all intails and incum- 
brances, and with uſual and reaſonable covenants, in ſuch manner a3 by 
the ſaid E. F. his, &c. or his or their counſel, &c. ſhall be reaſonably 
adviſed, &c. in which conveyances and aſſurances they the ſaid A. B. 
and B. his wife, and D. D. or ſuch of them as ſhall be then living, and 
ſhall be thereunto required, {hall and will freely and voluntarily join with 
The purcha ſor the ſaid MN. D. or his heirs, And in conſideration of the covenant aud 
ener plas agreement laſt herein before contained, the ſaid E. F. doth hereby for 
e Ligue himfelf, &c. covenant, &c. to and with the ſaid A. B. aud B. his wiſe, 
he will pay . and D. D. their-executors, & c. that he the ſaid E. F. his heirs, & 
3 300. in ſeve- ſhall, and will, upon the ſealing, executing and perfecting of ſud 
ral propor- conveyances and afſurances as aforeſaid, of the ſaid lait mentioned moie 
ions :; ty of the ſaid manor, &c..pay or, &c. for and as in full for theconk 
. deration- money for the purchaſe of the ſame moiety, the full ſum of 
3300l- of, &c. in the proportions and manner following ; thatistofay 
the ſum of 15e!/. (patt thereuf) unto the ſaid D. D. his executors, & 
and the {am of 31501. (reſidue thereof) unto the ſaid M. D. and 4. I 
and B. his wife, or ſome. or one of them, in ſuch proportion as they 
ſhall in that behalf agree upon, or unto ſuch other perſon or per 
ſons as for the time being ſhall be Ihally intitled to receive the ſame 
_ = And it is hereby agreed by all the ſaid parties hereto, that the charge 
ah, e de and ex pences of ſuch conveyances as àre laſt herein before mentio 
recovery. ed {fave only of any fine or recovery which may he neceſſary. to be le 
. vied or ſuffered thereupon, or in order thereto) ſhall be paid and born 
by the faid E. F. bis heirs, &c. but the charges and expences of an 
ſuch fine or recovery as is laſt mentioned cale any ſuch ſhall be neceſ 
las y) ſhall be paid and borne by the perſon or perſons levying or ſulſe 
i that ing the ſame. Provided always nevertheleſs, and it is hereby agreed a 
5 1 declared by and between all the ſaid parties to theſe preſents, that in cal 
e the ſaid laſt mentioned moiety of the ſaĩd manor, &c ſhall not in put 
the agreement ſuance of the ſaid agreements herein before in that behalf contained, 
— tobe void. conveyed and aſſured ynto, &. within, &. (ut ſupra) then and in lug 
| 1 5 caſe, and at all times from thenceforth, the ſaid covenant and agreemet 
herein before contained on the part of the ſaid E. F. for payment of t 
ſaid ſum of 3300. and all other the agreements herein, before containe 
# for the purchaſe and conveyance of the ſame moiety in manner afort 
3 ſaid, ſhall ceaſe, determine and be utterly null and void to all intents 
Recital of purpoſes; any thing, &c. And'avhereas it has been agreed by aud t 
-greement as tween all the ſaid parties to theſe preſents; That all and every the ee 
oor cof0e?..evidences and writings in the ſchedule here-under mentioned, whie 
theo ans concern and relate to the title of the ſaid manor, . &c- ſhould be delivery 
| to the ſaid E. F. and remain in the hands and cuſtody of him aud! 
heirs and aſſigns, but to be by him and them produced in mar 
Covenant as to herein after mentioned: Now in pui ſuance of the ſaid laſt mente 
the fame. ed agreement, the ſaid E. F. doth hereby for himſelf, bis beine, & 
covenant, &c,"fo and with the ſaid A. B. and B. his wife, nd 
D. that he the ſaid E. F. his, &c. ſhall and will, at any time 
times after he ſhall receive the ſame from the ſaid of C. up 
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."F Agreements ⸗- 
4. real Ae requeſt of the (i 2. 3: and Bic mite, D. 
V D. or any afghem, or of ſuch other perſon or perſpns who for 


Au being mall de owner or owners of or legally intiti che ſaid? 


5 3 
71 7 2 
"TTY, * 


Y wentioned moiety and premiſſes, (but at the coſts adi charges of 

by perſon or perſons who ſhall make ſuckiFequeſt progyce and ſhew forth, 
ly cauſe or procure to be produced or ſhewn forth, unto them the ſaid 
4 anics laſt mentioned, or any of them, or ſuch owner or owners as 


Greſaid, or to his or their counſel or counſels, or at apy trial or hearing 
any court of law equity, or otherwiſe, as occaion ſhall be or re- 
Te, all anch every any of the ſaid deeds, evidences and wag, 26 
leſs hindered or prevented by fire, or other inevitable accident) fo 
g maintaining and defending the titles & the ſaid parties 
med, or of ſuch owner or owners, in and to the ſaid laſt menti- 
id moiety and premiſſes, ſo as he the ſaid E. F. his, &c. be noet 
upelled Or compellable, for the doing thereof, to go or travel further 
an the cities of e and Weſtminſter, or one of them. In wir- 


lou ſeveral Perſons to purchaſe Efates, each to pay his proportional 


4 


HEREAS it hath been propoſed that we H. W. J. S. and 7. 
| e of ie, ſhall purchaſe the eſtate of 7. J. T. 
Pad an eſtate of the ſaid Mr. T. which he 
holds for two lives at K. in S. Mund alſo an eſtate of the ſaid Mr. T. at 
Li . And an eſtate of the ſaid Mr. T in the eity of B. which he 
holds by one or more leaſe or leaſes. And alſo the preſent and reverſi⸗ 
mary intereſt of Mrs. V. in the aforeſaid eſtate at K. Now we do ſex” 
hn promiſe and agree with each other, That if any one or more of 
v {hall purchaſe the ſaid eſtates, or any of them, either in our o -n, 
j other name or names, that the others or other of us will pay our 
poportions of ſuch purchaſe money; And that ſuch purchaſe or pur- 
ſes ſhall be for the joint benefit of us all; and that all coſts, charges, 
Wages and expences relating thereto, i be borne by us in equal 
portions, Provided, That the purchafe-mongg for the ſaid eftates 
kB. H. and O. do not exceed 10,2001. and the purchaſe- money for the 
Wd other eſtates of the ſaid T. N. T. 80c#. and the purchaſe-money for 
lad eſtate or intereſt of the ſaid Mrs, V. 3501. Witneſs our bands, 
- day of, &, ren 7 hh „„ x 


* bakng of the Equity of Ra "= 
1 Ro 0 e been. 


„ Articles of Et had, &e. at D. in French 1 this 1 
Day of according to the Stile uſed in Great Britain) i in the 
Vear of our , berween T. J. 7. Aſq; late of H. Ws 
County of G. in the Kingdom'of Great Brita but reſiding | 
D. aforeſaid, and M. his Wife, of the one Part, and FT, of, ke, 
Gent. and RAI. of, &c. in the. County of M. in Great y 
: aforeſaid, Grabs 3 rg other Part, as follows: „ bo 


. 
* 


Wurgras the laid 7. J T. is ſeiſtd of or r intitled 4 b 
le of the manotwof 0. wield 
ereditaments in B. H. and 0..in th 


| Recitals. 
„ of redemption in fee- 
being ſeiſed of meſſuages, lands, tenements ai 
| the equity aid county of G. (all which ſaid manor, meſſuages, mills, lands, 
| thereof, 'Weots and hereditaments, their and every of their appurtenance 
'. by virtue of ſome deeds, mortgages or ſecurities, entered intgand 

cuted by the ſaid 7. F. T. ſtand charged with and ſubject tothe pay 
ment of the principal ſum of 7300. to R. N. eſq; and R. $. or dn 
of them, with intereſt for the ſame from the gth day of March, ( 

N oocdiog to the ſlile uſed in Great Bihin) in the year of abr Lo 
As to ſuit in : Abd the ſaid R. N. and R. S. hive filed their bill in the hi 
_ 8 eur of Chancery in Great Britain uforeſaid, praying (amongk athe 
war Ke. things) the re · payment of the ſaid principal ſum, with the intereſt du 
for the ſame, or that in default thereof, he the ſaid T. N. T. mighth 

Ablolutely forecloſed of his equity of redemption of and in the {a 

* manor and premiſſes, with the appurtenances, or to. ſome ſuch eſſect 

And what now and ſeveral further proceedings bave been had thereon———— $0 tha 
due to mort-_ is now computed that the ſaid principal money, and the intercſt t 
agees from to MR laſt, with the colts of ſuit which have been and will be « 


TS Ar / „ .c, cc. 
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oy = 5 8 the Renal ame in the ſchedule Spd e in the — ſun 
in a ſchedule, * of money in the ſame ſchedule mentioned to be due to them reſpe# 
&e. ly; which he is defirous ſhould be paid accordingly : And whereas t 
As to this ſaid 7. J. T. bath this day agreed to grant, ſell and aſſign his equity 
2 CE: ent for redemption, and all diele title and intereſt of and in all his ſaid i 
wie 2 nor, meſſuages, mills, lapds, tenements and hereditaments before me 
; k tioned, and all other his eſtate, lands, tenements and hereditaments 

the ſaid county of G. with their and every of the rights, members at 


appurtenances, unto the ſaid J. T. and X. V. their licirs, ex 


MRS NATE 


F. 


tors end adminiftrators, (ſubject to the aforeſaid incumbrances) * 
The ſeveral coiſiſiderations herein after mentioned :' Now theſe Preſents witneſs, Th 
conſiderations in conſideration of the ſum of 65. of, &c. to be paid to the ſa 37 


to be paid and 7. aud of the annuities or yearlypayments to be paid by the ſaid . 
2 "png and K. . and to be ſecured 0; manner 2s herein + werte fr 
ed ; and alſo in conſideration that the ſaid . & and XK. V. have ag" 5 


J 


2 


+ 


* 


the aid principal, intereſt and cf. to the faid N. V. and R, 8, 
10 | 4 r 
1 the faid ſeveral debts in the ſaid ſchedule herewnd: 1 po 
witten, and to indemnify him the ſaid 7. J. T. fat 


convey his 


tors, that he the faid 7. J. T. and the ſaid M. his wife, ſhall and will right and 
within two months from the day of the date hereof, at the requeſt of <quity, &c. 
the ſaid 7 T. and . W. their heirs or aſſigns, aud at their cofts and 
Garges, by fine, and ſuch other good and ſufficienFconveyance and aſ- 
firance in the law, abeounſel ſhall adviſe, convey and aſſure unto the ſaid *F- 

T. and K. V. and their heirs for ever, or unto ſugh other perſon or 
ſons, and his, her or their heirs for ever, as the Taid 7 T. and &. 


hall direct and appoint, the equity and right of redemption of the The mitten 


bd 7. F. and all his and the ſaid M. 's right, title and intereſt of and Free from 


the ſad manors, meſſuages, mills, lands, tenements and hereditaments, incumbrances, 
nd al other the manors, meſſuages, os lands, tenements and heredi- except. &. 


ments of him the ſaid TWF. T. in ie ſaid county of G. freed and dil- 1 
darged of and from all manner of ingumbrances whatſoever, / Ouber Grantees to 
than and. except the incumbrances herein before and in the ſchedule he have rent 


ier = mentioned) ; And that the ſaid & T. and K. V. or from Midfums, 
heh oth | 


- 


perſon or perſons as they ſhall direct, ſhall and may ts 
reeeive and take all the rents, iſſues and profits of the ſaid ma- > 
yr, meſſuages, mills, lands, tenements and hereditaments from Mid. 

innen laſt, for their own ble. And the ſaid J. T. and & W. for Grantees co- 
enſelves, their heirs, executors and adminiſtrators, do hereby cove- venant to pay 


unt, promiſe, grant and agree to and with the ſaid T. F. T. his and do the ſes 3 


heirs, executors and adminiſtrators, that on his the ſaid T.-F. T. and diy gs 
IL his wife, acknowledging ſuch fine, and making and executing ſucß VE 
ither conveyances and aſſurances as aforeſaid, they the ſaid J. 7 and 

I. V. their heirs, executors and adminiſtrators, ſhall and will welland _. 

ruly pay or cauſe to be paid to the ſaid 7. J. T. his heirs or aſſigns, * 

the aid ſum of 651. and alſo ſhall and will give, ſeal, execute and deli- Monies. 

perto the ſaid T. J. T. one bond or obligation in the penalty of zoool, To annui- 
A lawful money of Great Britain, with condition to be there under - ties, | 
miten, for making void the ſame, if theyjthe ſaid J. T. and K. M, or „e to the 
nter of them, their or either of their hetrs, executors or adminiſtra- grantor 

bs, co and ſhall well and truly pay or cauſe to be paid unto the ſaid *© *. 
. J T or his aſſigns upon requeſt, one annuity or yearly ſum of 70/, 
lle lawiul money, during the life of the ſaid T. J. T. by equal half. 
|"; payments; the firſt payment thereof to begin and be made on 


hmas-day next; and alſo if the ſaid J. 4 K. IW. or either of the other to his 


&n, their or either of their heirs, executors ir adminiftrators, do and wife for her 

Ml vell and truly pay or cauſe to be paid unto the faid M. the wife of ſole uſe. 
Had 7. J. Ti or to ſuch perſon or perſons as ſhe ſhall direct or ap- 

Put, on like requeſt, for her ſole and ſeparate uſe, (notwithſtanding 
eoverture) one annuity or yearly ſum of 30l. of like lawful money, 

Kring her lite, by the like equal half-yearly payments; the firſt pay- 

n thereof alſo to begin and be made on Chriftmas-day next; 

Nin caſe of the death of the ſaid M. in the life-time of the ſaid 

7. then if the ſaid J. T. and . or either of them, their or 

er of their heirs, executors or adminiſtrators, do and ſhall well and 

1 Pay or cauſe to be paid the ſaid annuity or yearly ſum of 30l. 

| the {aid 7. J. T. or his aſſigns, on like requeſt, from the death 2 

| liz | „ e 
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Abe ſame P Nie Grantor coves | 
hid 7. J. T. Doth by theſe preſentg covenant, promiſe and agree to and g 45 8, 2 
with 2 80 7. T. and X. M. theif heirs, executors and adminiſtra- & Us. will | 


FM adn » i 1 3 * —— n 
2 >, 12 5 E ˙— yon n VER Ed Sa A EE ITE. 5s — 1 * 


no n= — —— ogg 
RS, 


3 Dos 
A 


D 


” 
. 9 e 
* D 
— : 


5 1 
— by 
Y 
J 1 8 8 
* in, by 
f 2 
3 b i 


= 
* 
DE 
=" 


— 

- Ms 

- — => 
— — 


2 
* 


— — 


P 
EIT 
C. GERD 
bay . W 


1 WI 
_ „ 


— ͤmh—P̈ — 
+ WED x. 


1 Agreements. wi 
the Fd M. during his life, by the like half-yearly pay 


| | * fab aid, in ſuch manner as the ſaid annuity of 70!. is before 
Mortgagees, mentioned to ei to him: And the ſaid . T and K. V. 4 

' &c. to be paid. alſo for themſelves, their heirs, executors and adminiſtrators, cove, 
| nant, promiſe, grant and agree, to and with the ſaid i; 7.7, 
his heirs, executors and adminiſtrators, that on the acknowledging 
ſuch fine and executing ſuch other conveyances and aſſurancts 8 

. > aforeſaid, they the faid 7. T. and K. V. ſhall and will well and 


452 


* 


truly pay or cauſe to be paid unto the faid Ry N. and R. . 4 

ſuch principal, intereſts and coſts as are now due to them or c. 

ther of them on their ſaid ſecurities, and to the ſaid ſeveral per. 

ſons in the ſaid Tchedule here under-written mentioned, the ſeven 

» ſums therein mentioned to be to them reſpectively due and owing, 

and thereof and therefrom will and ſufficiently ſave harmleſs and 

keep indemnified him the ſaid 7. J. T. his heirs, executors and 

' . adminiſtrators, and his and their lands, tenementg, goods and chat- 

tels; and if the ſaid debts, May of them 5 to be leh 

than they are now computed at, or if any ſum of money ſhall be 

| ſaved out of the ſaid debts By way of compounding the fame or 

_ otherwiſe, . then they the ſaid J. T. and K. W. will pay th 

ney ſo ſaved to the ſaid 7. J. T. his executors or adminiftraton. 

In witneſs whereof the ſaid T. J. T. and K. W. have hereunto ſet 

their hands and ſeals the day and year firſt above written. Exe- 

cuted by all the. parties. The ſchedule to which the * * 

ten articles reſer. Due to Mrs. 7. by judgment 150/. Due tt 

Mr. J. F. by judgment 200/, Due to Mr. V. W. by judgment 
Fol. Due to Mr. H. P. 75/. JJ 


r FI) TDDprpr@Et=o=z.vwuc 
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The like as to the other Eftater, Kc. 


Arlicles, &c, T. . ame as in the foregoing Articles.) 


% 


Seiſed of free XX HEREAS the ſaid 7. J. T. is ſeiſed of or entitled to th 
hold lan]s in VV equity of redemption in fee-fimple, of and in divers meſſus 
ho 13 of barns, lands, tenements and hereditaments in the pariſh of L. in tl 
mi fuse in county of W. in Great Britain aforeſaid, of the pa mus value 
Briſiol, ſub- 280. 11s. or thereabootg, and is poſſeſſed of one meſſuage cum | 
jeR to a mort- tinentiie, ſituate on the JV. in the pariſh of T. in the city of Brjk 
gage; alſo in Great Britain aforeſaid, by virtue of a leaſe from the dean and cl 


3 5 by 2 * ter of Briſtol aforeſaid, for the remainder of a term of 40 yea 
lives. "and of one other meſſuage and ground, cum pertinentiit, in the pan 


of St. J.“s within the -ſame cicy, ſituate behind the ſaid laſt o 
tioned meſſuage, ſor the remainder of a term of 1000 years, or Wh 
other long term, both which ſaid laſt mentioned meſſuages are non 

late were in poſſeſſion of one J. G. as tenant to the ſaid T. 7 T. | 

are of the clear yearly value af 33. or thereabouts, walk ſaid p 

5 miſſes at K. and B. are now in mortgage to one Mr. D. . for 50 
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an which mortgage is due 705 intereſt 2 51. And whereas alſo the ſaid 


* 
21 
i wy. N * 
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7. J. T. is poſſeſſed of other lands, tenements and hereditamentsat K. 
| in the county of S. in G. B. and late in the poſſeſſion g F. G. andinow | 
| of N. R. tenants to the ſaid. 7. J. T. and which he hald for the lifeor © 
Indebted to 


Tres of one or more perſon or perſons: And wher the har 1 7. 
9 indebted to the ſaid K. W. in the ſun 


kderation of the ſum of 1050. of, &c. to be paid tothe ſaid 7. J. T. as 


kd D. W. the ſaid T. J. T. doth hereby covenant, promiſe, grant 
ad agree, to and with the ſaid J. T. and K. W. their heirs, executors 


Ml, within two months from the date hereof, at the requeſt, coſts and 


to ſuch other perſon or perſons, his, her or their heirs, executors 

mt equity and right of redemption of the ſaid 7. J. T. and all his eſtate, 
.ngbt, title and intereſt of, in, and to all the aforeſaid meſſuages, lands, 
tenements and hereditaments, and all other the meſſuages, lands, tene- 
nents and hereditaments whatſoever of him the ſaid T. J. T. in the ſaid 


ud diſcharged of and from all manner of incumbrances (except as afore- 
ſad,) and that the ſaid J. T. and K. W. or ſuch other perſon or per- 


ud profits of all the ſaid premiſſes, from Midſummer laſt, for th 


tators, that on his the ſaid T. J. T.'s making and executing ſuch con- 
rJances, aſſignments and aſſurances as aforeſaid, they the ſaid J. T. 
ud K. V. their heirs, executors or adminiſtrators, ſhall and will well 
wd truly pay or cauſe to be paid to the ſal 


py or cauſe to be paid unto the ſaid D. W. his executors or adminiſ- 
tors, the ſaid principal and intereſt money ſo due to him as aforeſaid, 
ad therefore and therefrom indemnify the ſaid Fee T. his heirs, exe- 
ors and adminiſtrators, and his and their lands, tenements, goods 


! 


u, Ke. (ut ſupra.) 


herein after ĩs mentioned; and in conſideration that the ſaid F. T. and 
I. V. have agreed to pay the ſaid 5257. ſo due as aforeſaid, to the 


charges, of the ſaid J. T. and K. W. their, &c. by ſuch good and ſuffi- 
dent conveyances, &c. in the law as, &c. convey, aſſign and aſſure unto 
the faid J. T. and K. W. their heirs, executors and adminiſtrators, or 


xdminiſtrators, as the ſaid K. V. and J. T. ſhall direct or appoint ; the 


exunties of W. and S. and in the ſaid city of B. or any of them, freed 


ſons as they ſhall direct, ſhall and may receive and take the rents, iſſue; L 
om uſe: And the ſaid F. T. and K. W. for themſelves, their heirs, | 


| T. J. T. his heirs, execu- 
ors or adminiſtrators, the ſaid ſum of 105. and ſhall and will alſo 


ud chattels. In <vitneſs whereof the ſaid Ty J. T. J. T. and K. V. 


of 1 20l. of lawful, E. V. Ka. | 
be. Now theſe Preſents witneſs, That for and in conſideration of the Conſidera- 
fd ſum of 170l. now due as aforeſaid to the ſaid K. V. and alſo in con- tions. X 


at's # 
£5 
* CO 
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wd adminiſtrators, that he the ſaid 7. J. T. his heirs, &c. ſhall and , | 


b 5 | Covenant to 
aecutors and adminiſtrators, do hereby covenant, promiſe, grant, and pay purchaſe. 
zee, to and with the ſaid T. J. T. his heirs, executors and adminiſ- money, &e. 


Agreement for the Sale of a Manor mortgaged to tuo Perfous for ar ma 
243 it is worthy wherthy, in Confiteration of other Lands conveyed, th 
Hortgagee agrees to part with his Right tot other. WE 


| . * | „%%% by 
* * Articles, &. Tripartite, &c. Beteveen J. S. of, &c. and. A. J. of, ty, 1 


of the firſt Part, J. W. ſen. of, Rc. and J. M. jun. of, &c. of the 
ſecond Part, and A. A. of, &c. of the third Part, Ming, Tha 
it is covenanted, concluded and agreed upon, by and between 
the ſaid Partics to theſe Preſents, in Manner and Form following, 


| Money due to WA HEREAS for ſome years laſt paſt there hath been and now 
T. M. on mort- V due and owing unto T. M. of, &c. the ſum of 1300. principl 

| Rage a e money, by mortgage on the manor of B. and, &e, ſituate, &c. late the 
F. i py an eſtate of Sir 8. B. of, &c. And whereas the ſaid J. . the elder, hay 
veyed part of ing for ſecuring the ſame, conveyed and aſſured all that capital meſſuage 

| Taid manor to and farm called B. farm, now, c. and all, &c. part of the ſaid manor 
3 83 and premiſſes in B. purchaſed of the ſaid Sir S. B. as aforeſaid, unto 
erk of fad the ſaid J. S. and A. S. and their heirs, in truſt for and to ibe uſe and 
mortgage, benefit of the ſaid + J. the elder, and F. his wife, ſiſter of the {ad 
F. S. and A. S. and the iſſue of their two bodies; he the ſaid 9. V. the 

elder, by, &c. did grant, &c. unto the ſaid J. S. and A, S. and ther 


heirs, the water-mill, lands, &c. herein after particularly named, other * 

. part of the ſaid premiſſes ſo-purchaſed of the faid Sir S. B. as aforelad, e 
. upon tri that they the ſaid J S. and A. S. and their heirs, ſhould aud 
| might out of the rents, &c, of the ſaid herein after mentioned premiſſet tre 

the firſt place pay and ſatisfy themſelves the ſum of 5o/. theo lent i tn 


the ſaid F. W. the elder, and then pay or cauſe, &c. unto the ſaid 7 
M. or his aſſigns, by hali-yearly payments, the intereſt of the ſaid 
. Izool. and when and fo eften as the wood · lands, parcel of the (aid bereit 
and by felling, after mentioned premiſſes, ſhould be fellable, ſhould, by the felling anc 
| aria hap to ſale thereof, and the timber thereon levy and raiſe as much money a 
24 © PI?” they could, for and on ark; the payment of ſaid principal ſum ol 
| : 13007. and alſo upon truſt, &, And whereas the ſaid 7. M. the elder 
by, &c. reciting as aforeſaid, and that the ſaid J. W. the younger, at 
the inſtance and requeſt of his ſaid father, had agreed as well to jog 
with him in the mortgage of the ſaid manor of B. and the other pre 
miſſes aforeſaid unto the ſaid 4 A. for the ſecurity of 400/. and interei 
at 5. per cent. per ann. and to become jointly and ſeverally bound wit 
the ſaid . W. the elder, unto the ſaid A. A. in the ſum of 800! cot 
ditloned to perform the covenants of the ſaid intended mortgage, an 
for the better ſecurity of the repayment of the ſaid 4000. and interck 
and to confeſs two judgments on the ſaid bond of 8000. he the ſaid 5 IW 
the elder, in conſideration thereof, and of the love, &c. to the id 
W. did give and grant unto the ſaid S. V. all and eveny the ſurplus mc 
ney ariſing by the rents and profits or ſale of the ſaid herein after me! 
+ tioned premiſſes, as alſo all and every the ſaid herein after mentioned pn 
miſſes as ſhall not be ſold, and did give and appoint unto him the ia 
. V. his, &c, the full and whole benefit of the truſt aforeſaid ; au | 


Another mort- 
gage to A. A. 


F 
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1 
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ſaid J. S. and A. S. to pay the ſaid ſurplus money, and to convey and 
bl, or all of them, ſubjec to the charges before mentioned, unte the 


23 


tortgage, and under condition to be void on payment of the ſaid ſum 
Kool, and intereſt at the rate aforeſaidy unto the ſaid A. A. his, &c. 


er thereunto, did therein and thereby direct, limit and appoint the 


- 


fare ſuch of the ſaid herein after mentioned premiſſes as ſhould be un- 


id 8, V. and his heirs: And whereas the ſaid J. W. the elder, in and The ſon and 
his laſt recited indenture, for the confiderations aforeſaid, having co- heir of the 
enanted to ſtand ſeiſed of the manor of B. with its rights, &c. to the Port 
iſe of the ſaid 7. W. the younger, and his heirs, he the ſaid F. the d. 
der, together with the ſaid $ W. in purſuance of the ſaid recited Premiſſes not 
weewents, by, Ke. in conſideration of 3oo!. paid to the ſaid J. V. ſufficient to 

the elder, and of the ſum of 1000. paid to the ſaid S. V. did convey, pa,, 
ke. the ſaid manor, &c. unto the ſaid A. A. and his heirs, by way of 


i |the time in the laſt recited indenture appointed for the payment there- 


ſon after the execution of the ſaid laſt mentioned indenture went beyond 


vr being veſted in the ſaid J. V. the elder, as adminiſtrator of the ſaid 


LW. And whereas by reaſon of all other neceſſaries out- going, the 
rents and profits of the ſaid herein after mentioned premiſſes have not 


ei each leſs the intereſt due on the ſaid A. A. s mortgage, ſo that at the 

ag and delivery of theſe preſents, there is due and owing on the ſaid 
renal mortgages the ſum of 1900/. and tm being the utmoſt that 
the inheritance and abſolute purchaſe of the ſaid herein after mentioned 


ſer BW reviſes are worth: Aad cubereas the ſaid H. A. hath contracted and 
reed with the ſaid J. V. the elder, and the ſaid F. V. the younger? 
1 br the purchaſe of the ſaid hereafter mentioned premiſſes, at the rate 


ud price aforeſaid, of which ſaid ſum of 1900. the ſum of, &c. 18 
b be paid by the ſaid A. A. unto the ſaid T. M. in diſcharge of his 
tatpage as aforeſaid : Now theſe Preſents witneſs, That it is cove- 
med, concluded and agreed on, by and between the ſaid parties to 
er preſents, in manner and form following, that is to ſay, The ſaid 
ew A. S. J. M. the elder, and J. V. the younger, for and in cons 

ion of the premiſſes aforeſaid, and of the ſum ot, &c. to be paid 
Y the ſaid 4. A. unto the ſaid T. M. as is hereafter mentioned, ſhall 
ad will on this ſide, or before, &c. in ſueh manner, &c. and at the pro- 


tr colt, &e. of the ſaid A. A. his; &e. grant, &c. unto the ſaid A. A. 
granted as a ſecurity. Uſual Covenants.) In witneſs, &c. 


* 


een ſufficient to pay all the intereſt due on the faid T. M. 's mortgage, 


ke. to the uſe of him, his heirs and aſſigns, all that, &c. (the other | 


& and now long ſince paſt, as by, &c. And whereas the faid S. N. Agrees 4 5 


the ſeas, and not having been heard of fince, is ſuppoſed to be dead, — — = *Y 


ad his truſt and intereſt in the ſaid herein after mentioned premiſſes, in diſcharge of ⁵ 
: T: M.'s mort- p 
0 V. and in the ſaid 7. W. the younger, as brother and heir to the ſaid Sage. | 
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Af ſpecial Agreement in Articles of Purchaſe of 4 Mir e 
be Time of the Purchaſer's being let into 1, Weſſon, and that the V. 
© "or fhall hold the next Court, and receive the Rent | 


ſualties and other profits ariſing from the ſaid eſtate and premiſſes, q 
any part thereof, which now are, or on or before Michaelmas nex 
| ſhall be due or payable, together with the fines, perquiſites and pu 
fits which are or ſhall incur or become due, at or before the ger 


on or before the | 
. ceived by the ſaid A. A. his heirs, executors or adminiſtrators, anl 
that be and they ſhall have full and free liberty to receive and get 
the ſame accordingly. | | 3 5 „ 


| AT. the end of the vendors covenant to convey. And alſo that 
upon the ſaid premiſſes, and receive, take and enjoy to bis 6 
uſe, all the rents, iſſues and profits thereof, which from Lach. de 


nom laſt paſt are grown due, or ſhall grow due or payable; ar 
alſo all fines for renewals of leaſes of the premiſſes, and for 2 


 Lady-day now laſt paſt have dropt or fallen in, or become « 


premiſſes, or any part thereof. 


| 4 t in Articles of Wa e in caſe of Delay or Defaul 


day of, &c. and the ſaid . purchaſe-money be not theo 
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WR ot 
Day to come. e 


ND it is agreed by and between the aid parties to theſe pre 
ſents, that the ſaid 5 B. ſhall be let into poſſeſſion of the 
premiſſes at Michaelmas next, but that all arrears of rent, fines, @ 


court to be held for the ſaid manor, (and which it is aprett 
ſhall be held by and in the name of the ſaid A. A. or his hein 
day of, &c.) ſhall belong to and be ne 


£ 


Another, M. here the Purchaſer is to receive the Rente, Fines, &c. d 
: ups ! ol 6, 


the ſaid (purchaſer) ſhall and may forthwith enter jato a 


mittances to copyhold «ſtates holden of the ſaid manor, which find 


or payable, or which ſhall drop or fall in, or become due or payab 
by the death of any perſon or perſons, for whoſe life or lives ſuch leak 
or copyhold eſtates are or were holden, or otherwiſe, in reſpe& of i 


__. either Party. 


HAT if by reaſon of any delay, negle& or default, by or 
1 the part of the ſaid (the Surchaſer) or his heirs, or his « 
their counſel or agents, the ſaid conveyances of the ſaid eſta 
and premiſſes, ſhall not be ready and tendered to the ſaid (1 
dor) or his heirs, to be executed on or before the faid 


cordingly paid, then and in ſuch caſe the ſaid (purchaſer) bie, © 
ſhall and will pay and allow to the ſaid (vendor) his, &c. interefl fort 
ſaid ———L. at the rate of, &c. to be computed from the ſaid 


e fa? > B 
FC ; 
ee | ts . ; 
. 


lol, Kc. until the ſaid J. ſhall be paid as aforeſaid; but if by 
aſon of any delay, neglect or default, by or on the part of the faid 
ener) or any claiming under him, ſuch conveyances as aforeſaid ſhall 
or be executed on or before the ſaid day of, &c. then and in ſuch 
aſe, no ſuch intereſt as aforeſaid ſhall be paid or allowed during the 
-ne of ſuch delay of the ſaid (vendor) A 


f Agreement ty Purehaſe- Articles, that the 7 endor ſhall have Room and 
Liberty for threſbing, & c. his Corn, &c. and Room for Servants, 
Horſer,” &c. till bis Stock can be conveniently carried a ay. TM 


The ſaid (purchaſer) doth hereby covenant and agree, that until the 
id (vendor) his, &c. can conveniently threſh out, ſell, carry away, 
atherwiſe diſpoſe of his corn, grain, bay, hops, and other ſtock 
po being upon the premiſſes, or any part thereof, he and they ſhall 

pe and enjoy | ſuitable barn-room and other conveniencies upon the 
piſſes, wherein to lodge, lay up and beſtow ſuch corn, grain and 
Tas aforeſaid, and likewiſe ſuitable houſe-room' for his and their ſer- 
ts, agents and horſes to be employed for the purpoſes aforeſaid, 
gether with free liberty of ingreſs, egreſs, regreſs, way and paſſage 
Igo, come, threſh out, fetch and carry away the ſame corn, grain, 
n, hops and other ſtock, and every or any part thereof, in or over _ 
y occeſſary part of the ſaid purchaſed premiſſes, doing no wilful da- 


eto the ſame, 
freement in Articles of Purchaſe as to the Profits of Wood, ana Exception, 
to be made of Contra8s for Wood. "if 


W whereas it cannot at preſent be aſcertained what the true clear 
yearly value of O. woods may be beyond the woodkeeper's ſalary 
K other charges, it being doubted they will not amount to above 5ol.. - 
Pom, though the ſame are eſtimated in the particular delivered in, at 
bel. fer ann. It is therefore mutually agreed between the ſaid parties, 
i the ſaid purchaſer) ſhall have and receive the profit of the bark of 
the trees upon the premiſſes, ſold to Mr. J. which are yet unfelled, 
tle all defaulk and detain the ſum of 200. out of the laſt pay- 
it of the ſaid J. in lieu of the ſaid bark, at the election of the 
we], ſuch election to be made in writing, under the hand of 
id (vendor) before, &c. And, &c. that the contracts for woods 
L. and J. ſhall be expreſsly excepted in the covenant againſt in- 
Wdrances in the conveyance to be made of the premiſſes to the ſaid 
redaſer) and his heirs, i | = = 
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Agreement -HEREAS the faid C. D. bei. as the on of the due b. k 
| ol ag Pur- contracted and agreed with the ſaid A. B. for the pe 


the copyhold meſſuages, lands, tenements and eee <a herein 

mentioned for the ſum of to be paid by the ſaid C D. tothe f 

A. B. at and upon the ſurrendering of the ſaid copy hold meſſuages & 
to the uſe of him, his heirs and aſks ns for ever, according to the cult 

Covenant to of the manor whereof the ſame ments are held: Now theſe Pref 

' ſurrender the qvitne/s, That for and in conſideration of the ſum of —— of, ke. 

premiſſes. the ſaid AJ. B. in hand, &c. at, &c. the receipt, &c. he the faid 4 

„„ hereby for himſelf, &c. covenant, &. to and with the ſaid C 

wis, &c. in manner following, that is to ſay, That he the ſaid 4. 

ſhall and will, on or before, &c. ſurrender into the hands of the lad 

the manor of L. in the county of S. by the rod, by the hands of 

ſteward of the ſaid manor, or by the hands of two or more cuſton 

tenants of the ſaid manor, or otherwiſe according to the cuſtom the 

| of, All that, &e. to the only uſe and hehaof of F. ſaid C. D. his be 

Other cove- and aſſigns for ever, And, & c. Covenants lawfully feiſed ; ; wigs 

nants. render ; quiet enjoyment, free from incumbrances, except quit. rent . 

10 


- the ord of the manor ; Jones 1 OY tit. Covenants 
4 neſe, Kc. „ | 
1 Another Part of the Conſideration paid down the Reft to be paid md 
render, &c. 1 an tes to moveable 5 mY 
miſſes, Ke. | | 


rice ce. hi 5. U eh ew hb Part, and H. I. 
Ke. of the other Part, as Berry : 


Seifed. X HEREAS the above-named P. C. is i ſeifed i in his demeſne a 
| fee, accarding to the cuſtom of the manor of B. after the dect 
| of T. C. widow, of and in one copyhold or cuſtomary meſſuage, te 
By demiſe. ther with, &c. ſituate, &c. and parcel of the aforeſaid manor: 
= whereas the ſaid P. C. is poſſeſſed of the aforeſaid N and | 
milles, with the appurtenances, by demiſe from the ſaid T. C. forad 
| | taip term ending at the feaſt of St. Michael the Archangel next enſu 
Covenant to the date hereof, the ſaid P. C. doth for himſelf, his, &. cover 
. aſſign, Kc. to and with the taid H. H. his, &c. pls theſe preſents 1 that he 
; ſaid P. C. on and before the firſt day of Zafter Term next enſuing» 
at the coſts and charges of the faid F. . convey, afſign and (et ad 
unto the ſaid H. H. and his aſſigns, all the preſent eſtate, _ a 
ieren of the faid 7 of of, „A to the ſaid meſſuage and 7 


| erery part and parcel thereof, with the appurtenances, and ſhall - * * 
| will nut the Taid H. H. or his alligns, in peaceable poſſeſſion there- and put pur- - 
ind that the ſame ſhall be then in as good plight and repair as now 57 0 iu poſ- 
he, Aud the faid P. C. for and in conſideration of, &c. in hand, © | 
the ſaid H. H, &c. the receipt, &c. and alſo in confideration of, 
to be paid by the ſaid H. H. to the ſaid P. as hereafter in theſe pre- 
ts is limited, doth for himſelf, his, &c. covenant, &c. to and with 
fad H. H. his, &c. by, &c. that he the ſaid P. C. and S. his wife, 
i] and will, before the ſaid firſt day of Zaſer Term next enſuing, by - 
al names ſurrender, according to the cultom of the ſaid manor, into and to ſurren- 
hands of the lord of the ſaid manor, the aforeſaid mefluage and pre- der. 8 
fe; with the appurtenances, and all their eſtate, poſſefſion, reverſion, 
winder, right, title and intereſt therein, to the uſe and behoof of 
lid H. V his heirs and aſſigns for ever; and tnat he the ſaid P. 5 
t6 cow good right and title to the ſaid meſſuage and premiſſes, with Good right. 
pappurtenances, and a good eſtate therein in fee-limple according to 
culom of the Taid manor, after the deceaſe of the faid . C. and 
I make and give unto the ſaid H. H. ſuch aſſurance and ſecurity, for | 
p quiet enjoying of the premiſſes as the ſaid P. hath had, made or Peaceable en- 
| unto him, by J. W. of whom the Taid P. lately purchaſed the e Hangs 
and ſhall and will affign over to the ſaid H. by ſuch ways pawn | 
neans as by him or his counſel in the law ſhall be reaſonably ©? 5-290 00 
ned, adviſed and required, all bonds and other collateral ſecurities 
i the ſaid P. now hath for the ſafe and free enjoying of the pre- 
nor any part thereof. And the ſaid H. H. doth for himſelf, his, Covenant to 
covenant, . promiſe and agree, to avd with the ſaid H. C. his, &c. Pay-. 
erery of them, by theſe preſents, that he the ſaid H. H. or his al= 
Þ, ſhall and will, upon the aforeſaid ſurrender made by the faid P. 
IS. his wife, and the peaceable polleſſion delivered of the premiſſes in 
good plight and repair as they now be, according to the true intent . 
Incaning of theſe preſents, pay unto the ſaid P. C. or his aſſigus, . = 
whole and juſt ſum of tool. of, &c. And it is hereby further Agreementfor , al 
ted between the ſaid parties to theſe preſents, that the ſaid H. H. good: on the 
(buy of the ſaid P. C. ſuch moveables as are now in the ſaid mef. premiſſes. 4 
j6 and premiſſes, or that he ſhall leave there at ſuch price as two | 
to be by the ſaid P. and H. indifferently choſen, ſhall a praiſe 
ne; and that the ſaid H. H. ſhall pay unto the ſaid T. C. all rents 
all grow due unto her for the premiſſes from the day of the date 
ke preſents, In cuitneſt, & . IT 125 
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Arenen! for the Purchaſe of a Freehold and Copyhold Eftate, to le 
conveyed by a Man, bis Wife and her Truſtees. 3 

[EMORANDUM, That in conſideration of five guineas unto Agreements, 

| R S. of, &c. and E his wife, and to E. F. eſq; and T. X. : 

(their truſtees) ſome or one of them, in hand paid by C. B. of L. 

mt, the receipt, &c. and of the ſum of 2800/. more of, &c. to ? 

us the ſaid E. F. and 7. & by the laid C. B. (upon the truſts : 


t « | | | 
od en a certain indenture guadripartite, dated the firſt day of Fe- 
ail lt) at the time of e perfeAin the ſurrender and 


Faces of the eſtate herein after mentioned, as herein after is men- 


_ tioned, 


-_ * 


me copybold 
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IS Agreements. 

' + ++. tioned, the ſaid R. S. and E. his wife, and by their direQion the 
E. F. and T. K. Have ſold unto the ſaid C. B. and his heirs, 4] 
+ » &e. and all houſes, &c. to the ſaid meſſuages, &c. every or any of th 
belonging or in any wiſe appertaining ; and all other the lands 
whatſoever of them the ſaid R. S. and E. his wife, or either of the 
or of the ſaid E. F. and 7. K. or either of them, in truſt for the 
K. S. or Z. his wife, or of any other perſon or perſons whatfors 
truſt or for the uſe of them the ſaid R. S. and E. his wife, or eithe 
them, or whereof or wherein they the ſaid R. S. and E. his wife, E. 
and 7. XK. every or any of them, have or hath any eſtate, right, ti 
' Intereſt, poſſeſſion, truſt, claim or demand, which late was or were 
F eſtate of B. D. deceaſed, in or near S. aforeſaid, or elſewhere in the 
The kuſbznd rifh of W. in the ſaid county of E. And the ſaid R. S. for himſelf 
1 * the ſaid E. his wife, and his, her and their heirs, doth hereby coren 

Vile ro convey and promiſe to and with the ſaid C. B. his heirs and aſſigns, that 
Wey the ſaid R. S. and E. his wife, and the ſaid E. F. and 7. K. and 
and every other perſon or perſons whatſoever having, &c. of, in of 
the premiſſes, every or any part thereof, either in law or equity, . 
and will, on or before the —— day of ——— next, duly ſurrende 
or to the uſe of the ſaid C. B. and his heirs, or to ſuch perſon or perf 
as he or they ſhall nominate and appoint, to the uſe of the ſaid C. 
| his heirs or aſſigns, or of ſuch perſon or perſons as he or they ſhall 
copyhold minate and appoint, All ſuch part and ſo much of the ſaid premiſſes 
and freeheta Copybold; And ſhall and will by ſuch conveyance and conveyances 
prem. les. the counſel of the ſaid C. B. his heirs or aſſigns, ſhall adviſe (and 
| uſual and reaſonable covenants to be therein contained) convey a gd 
perfect and indefeaſible eſtate of inheritance in fee - ſimple, of, in and 
Al ſuch part and ſo much of the ſaid premiſſes as are freehold, with 
appurtenances, unto the ſaid C. B. his heirs and aſſigns, or to ſuch 
Truſtees cove. ſon or perſons as he or they ſhall in that behalf nominate and appoin 
nant to join. the uſe of the ſaid C. B. his heirs and aſſigns, or to the uſe of ſuch 
| ſon or perſons as the ſaid C. B. his heirs or aſſigns, ſhall in that b 
nominate and appoint, free of all incumbrances whatſocver (quits 
from henceforth; to grow due only excepted :) And the ſaid I. F. 
T. K. for themſelves ſeverally and reſpectively, and not jointly, nor 
one for the other of them, or for the act or default of the other of th 
do covenant and agree with the ſaid C. B. to join in makin a (urret 
ond conveyance of all and every the premiſſes aforeſaid, with the p 
tenances, unto the ſaid C. B. and his heirs, or to ſuch perſon or pe 
as he or they ſhall in that behalf nominate and appoint) to the uſe al 
' faid C. B. and his heirs, or of ſuch perſon or perſons as the faid 0.1 
his heirs ſhall in that behalf nominate and appoint, as his or their col 
ſhall adviſe, free of all incumbrances done or to be done by them of 
| Coverantto ther of them: And the ſaid C. B. for himſelf, his heirs, &c-* 
py the pur- hereby covenant and agree to and with the ſaid E. F. and 7. A. 
chate-m:oney. Heirs and aſſigns, that upon executing and perfecting ſuch ſurrenct 
3h ſurrendeis, and conveyances as aforeſaid, he the ſaid C. B. hi 
&c. ſhall and will pay, or cauſe to be paid unto the ſaid E. F. and 
or one of them, their or one. of their executors or adminiſtrators 
lands. tobe the truſts aforeſaid, the ſum of 28ec/. of, c. And ii wm : 
deduced out by and between all the ſaid pai ties to theſe preſents, that the c * 


of purchaſe - the ſurrender of the copy hold part of the premiſſes, and 
money. 8 i | | 85 | ' | 


\ 


Charge as to 


g of the admittance on the ſame, and all other charges re- The purchaſer, 
> dbereuuto, | ſhall be paid and deducted out of the ſaid pur io bear the er- 
> money, and the conveyance of the freehold part of the pre- en e 

6 ſhall be at the charge of the ſaid C. F. his heirs or affigns. lands. 


. 1 1 > 
8 


* 


ber, of a Fb Part of Freehold" and Copybold Lands, ſubiec o 
„Ela for Life 3 and after ſuch Eſtate, to make further. Con. 
ayance of ſuch further Right as ſhall in the Interim baue deſcended to 
=. ego me ef TT {1.46 5 
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| That he the ſaid V. B. andhis heirs, ſhall and will, within —: 
ths next enſuing the day of the date hereof, convey, ſurrender ang 
unto and to the uſe of the ſaid J. S. and his heirs, a good and 
kfaſible eſtate of inheritance of and in All his one undivided fifth 
(the whole into five equal parts to be divided) of All that meſſuage 
tnement, farm and lands, (being part freebold and part copyhold of 
mtance) fituate, &c. and now in the tenure, &c. by fine and 
k conveyances and ſarrender in the law as ſhall be requiſite 
v8 nevertheleſs to the eſtate for the life of J. B. of and in the 
miſſes :) And it is alſo agreed, that the ſaid V. B. and his heirs, 
vithin ten days next after the deceaſe of the ſaid J. J. con- 
iure and ſurrender unto and to the uſe of the ſaid . S. 
| bis heirs, all ſuch further right, title and intereſt in. and to 

ſad farm, as ſhall during the life-time of the ſaid J. B. de- 
Wor come to him by the death or deaths of his brother 7. B. 

of his couſin F. P. T. P. and E. P. every or any of them ; 
enfideration whereof, the ſaid J. S. doth hereby agree to pay 
tle ſaid /. B. for the purchaſe of his ſaid undivided fifth part 
ie ſud farm and premiſſes, the ſum of 1004, of, &c. wiz. 

* guineas, part thereof, in hand paid as aforeſaid, and 961. 
other part thereof, at the executing of the conveyances and 
ing the ſurrender ſo to be made as aforeſaid, and 5/. reſidue 

f, within ten days next after the deceaſe of the ſaid . B. 

ele, &c. 5 | . 5 8 55 
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i emcerning the procuring a Grant of and conveying Lande reverted = 
| 1 to the Crown. 9 | 


th, Kc. Between the moſt Honourable A. B. &c. of the one Part, 
* D. of the other Part, in Manner and Form following, that 
Ys 8 „ „ 8 fo 


( HEREAS his late majeſty king Charles the firſt, bf bleſſed Manors be- 
memory, being in right"of his crown of E. and duchy of C. or longing to the 

ier one of them, owner of the fevcral manors, lordſhips or reputed F 

'p of H. cum membris, IV. F. C. C. M. R. E. cum membris G. 

Auten cum membris, and the ifle of A. lying contiguouſly in the + © 

n wunties of T. L. and V. ſome or one of them, whereunto 

| 5 5 . | above 
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Acres 40,000 - 2 FO #7 + Agree ments. 

; 2 e hte Ip ge ee, fermy, bog; f 1 : \ 

of 50 555 or commons did belong LAH rowned or ſurroune 

© © | his majeſty, for th ee e we ie meme of WR 
ff ay rreccrarni — x 

unties in particular, from and the eaſe 

» from the ſaid deer, wii 
WE 7 


the commone 2 f 
advance ment 82 wo inhabitants were much annoyed with, and fr 
- majeſty's ge TY e 5 with advice of the aue. vithy/and fre 
of P. bearin * 9 privy council, by arti 19 args: 
i” EF. os 40%. tax”. of Acct the e 
m MES FA 1 m 8 . ea 
7 the frft ar Wo j charges ts boggy, fenny and Corres ai of the 
5 24th day act 8 raining thereof W . roun Ss for - 
of May, 2Car tr under the great 1 5 nd evhereas u * 
or 20% the lords and others eal of E. made by and pon another e 
1 $6 eee dated the eee preg majeſty's — cage the advice 
Tree; - 7 ; Oe. 1 : 1 Wh 
By the ſecond " agreed be ref ef Otley te ab Han es 
erticle, dated J > be reſerved, did co ,80of. fine, and a fee-fa 
the 27h of he tbe ſaid C. V. . tract and agree with tang 
Neel” eee rs par, id bi 
yearof Car. lu cient! or his charges of dramino 7 Dy the 
„ C. . for ma y conveyed and affured - mtg ſhould have well 
16,*00/. was Ee of H. cum membri | to him and his hei 
have bis ard. belonging to all the „„ 2 n. of ee 
ene, ee F terein before menti | 
the king's p. his ſh; 3 1 ſhould be 1 zentioned and ſped 
ce uh 3 and proportion therein, Bb mois 4 his laid late majeſty 
him and his C eft of common, and other Lats and diſcharged from all tile 
heirs for ever p LV by the aſſiſtance of his 5 aims whatſoever And wher ; 
under a re proper ex pence of above OO TUO ant 7 . V. : and at th = 
7 rent of rounded ground, et en 8 did drain all the faid . g F 
5. 5 e ſai as n 
Theconſidera- 15 . maje ſty, in part - C. V's firſt contract: dd ul 
ton paid by ſeal y the requeſt of the faid C. J. performance of his faid apreet 
hin: ole . — E. dated the 5th day of Fo Buch Ne unde 
701 co, cool. y's reign, gi of February, in the 4th 5 
his 72 ever, the ee m_ f f. unto 18 ſaid = > pa * 
nt t 5 ro FRE 1 | 
12 5: 5 4 _ ſet out and allotted to ae en membris M. and the ſeveral p 
of Felruary waſte belonging to the ſame m ing and drainer, far their ſhares of 
4 Car. 1. to fee- farm rents thereby 90 manors, under ſeveral new increaſed 
hold for ever whereas his laid lat FOE erved, amounting to 485 / eee 
the manor of did by other ! - majeſty, in farther perf $0 re 
H. M. the ſee- day y other letters patent und performance of his fad cn 
Farm rents ay of March, in the 11tt er the great ſeal of E. dated th 
. 1 1th year of his rei + ated tne 
g8s5l. : imble ſuit of the ſaid C is reign, at the nomination 
he ſecond grant to Sir . C ra V. and J. V. in truſt forth | 
letters patent eſq; J. L. merch „ knt. R. C. alderman of I. Si mY 
to Sir W. C. redita erchant, and 7. V. and thei L. Sir C. H. kit 
e ments in the ſaid laſt reci eir heirs, ſeveral lands an 
5 everal proportions ſet out f rt Several e expreſſed, being 
2. in truſt ſhares in the ſurrounded or his ſaid late majelty, and the faidd 
„ amd; 0 SG R. C. M G grounds and waſte, 1 Hedge ee . 
7 „e e cer Cay G. cum membris, E. c ging © the at 7 
24th of March, 1 eral new reſerved year! f . cum membrir, and the u. 
, 17s. per ann. And whereas b th Logs reats, amounting to 
. * recited contracts, as i tht 


yi Can . 80 
| e / t N ſeveral 7 : = 
M.G. F above-mentioned letters patent, his ſaid majefly bath 
ſaid majeity vat coves 


and the iſſe of and granted to 52% 
4. the fee. ceſſors, we ; ANY with the ſaid p | s 
ſarm 95754. 155. 058 gs give his and their hoe wad in e ee 
3 nt, for the better aſſurance of th N 0 — 
| ; E an tal 


= Ke ĩ⅛ 6x 1 
the ſaid ſeveral letters patent granted or mentioned to be granted, The king co- 
| in performance thereof, it was EnaZed, after the reſtoration, by his e ee ; 
majeſty king Charles the Second, and by and with the conſent of ene db a_ 

hos foiritual and temporal, and commons, in parliament then aſ- for confirma.- 
abled, and by authority of the ſame, that the ſaid two ſeveral before tion ; accord- 
Ried letters patent, the one dated the 5th of February, in the th ingly enated, 
ar of his late majeſty king Charles the firſt's reign, and the other 
ied the 24th. of March, in the 11th year of his faid reign, and-all 
tile, eſtates and intereſts thereby made, created, paſſed or granted, 
mentioned or intended to be granted, as were heretofore waſte, 
fſhings, commons or ſurrounded grounds, Iymg within or be- 
ing to the ſeveral manors or reputed manors therein mentioned, ex- 
nt thelandz within the manors of M. being parcel of the poſſeſſion of 
ducheſs of C. ſhould. be to, &c. and to hold them for ever: And 
Im the ſaid C. V. . C. R. C. Sir C. H. T. B. N L. and 7. 
dd in and by their deed of feoffment, dated, &c. for the conſidera- 
nal the ſum of 13, ooo. before mentioned to be diſburſed by the ſaid 
V. in draining the aforeſaid premiſes, and alſo for the conſideration 
the further ſum of to, oo. diſburſed for the ſaid C. V. and the other 
tees in payment for the ſaid letters patent, and money paid to the 
0. J. and alfo for the further ſum of 20,000. to the ſaid C. V. &c. 
and paid, at or before the executing the ſaid indenture, and for 
conſiderations therein compriſed, the ſaid C. V. &c. did grant, 
in, (ell, infeoff, and confirm unto the ſaid. J. V. the aforeſaid pre- | 
Is, to hold to the ſaid J. V. for ever: And whereas the ſaid . V. Feoffment to 
a foreigner, and was never naturalized at the time of his death, by J. V. who was 
u whereof the premiſſes that he was intitled unto is become foreigner, 
din the crown of G. B. by virtue of its prerogative royal, het et a 
duchy of C. or the laws of this kingdom tending thereto : whereby pre- » 
whereas the deed and other proofs are now in the hands, cuſtody miſſes became 
per of the ſaid C. V. and thereby the premiſſes are now under veſted in the 
alment, infomuch that the crown is not appriſed thereof, nei- dans, Og 
Iu the crown or prerogative able to afert and prove their title ide coin 
be forfeiture thereof, without the producing the aforeſaid deed, Difcovery by 
by the ſame premiſſes became veſted in the ſaid . V. for C. P. whomay 
the ſaid C. D. hath of his own accord applied to, and made obtain letters 
of the aforeſaid premiſſes to the ſaid A. B. whereby be P ent. 
tavied by ſuch proofs to veſt the title thereof in the crown, 
iy his intereſt may obtain letters patent thereof; Now for Conſideration 
wnliderations aforeſaid, and for the conſideration that the ſaid of producing 
V hall at all time and times "hereafter, upon reaſonable notice proofs. _ 
in given under the hand of the ſaid A. B. attend and pro- 
the aforeſaid and other proofs which he hath in his hands, cuſ- 
| power, relating to the aforeſaid premiſſes, it is agreed on, 
wed and covenanted, to, by and between the parties ta theſe | 
un manner following ; that is to ſay, that he the faid C. G D. cove- 
jan hereby covenant, promile and oblige himſelf, Kc. that he nants to pro- 
C. D. ſhall and will, as often as required by the ſaid A. B. duce the ſame, 
en any time and place, and there preduce before the ſaid 
* my other perſon, the above mentioned deed of feoffment, 
Nucr proofs that are in his hands, euſtody or power, or 
| | which 


» 


# 
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| Neticeof Which the laid J. V. was intitled unto at the time of his death, 2, 


D. on exe conſideration before mentioned, the ſaid A. B. doth for himſelf, oy 


granted, con- 


2 


which ſhall or may come into bis hands, cuſtody or power, nch 
or relating to the afore- mentioned, and herein compriſed Premiſſe 


attendance vided always, that the ſaid C. D. ſhall have 24 hours notice t 


i i & rewit h. 


for every miles that the ſaid C. D. is to go, ride or otberwile ' 
E : conveyed-in relation thereto, and his reaſonable travelling charges pa 
4. B. to piy down according to his ability: In conſideration whereof, and for 1) 


ads 5 theſe covenant, grant and agree. to and with the ſaid C. D. &c. that a z 
oh En, before the executing of theſe preſents, there ſhall be paid to the ſaid 
S D tohave D. by the ſaid A. B. or his order, the ſum of and that the thi 
ſeid third part part of the premiſſes herein before mentioned to be granted by 
of premiſſes crown to the ſaid A, B. or to any other perſon. or perſons for hin 
8 them, or to any other patentee or patentees whatſoever, ſhall be 
at coſts of A. B. him the ſaid A. B. &c. his or their order, direction or procureme 
conveyed to the ſaid C. D by him or them, within one month af 

ſuch patent obtained to hold to the ſaid C. D. &c. for and during 

| time to be limited, expreſſed, inſerted, mentioned or compriſed in 

ſaid letters patent, and to be conveyed to the ſaid C. D. &c. at 

proper coſts and-charges of the ſaid A. B. &c. and freed from and of 

A. B. to pay incumbrances whatſoever; And for ſuch grants from the crown 
C. D. ioo. conveyance from the ſaid A. B. &c. the ſaid A. B. doth for him 
. eee &c. farther covenant, grant, promiſe and oblige himſelf, and agree 
SEtherfirg and with the ſaid C. B. Kc. that he the ſaid H. B. &c. ſhall and 


part be execut- pay or cauſe to be paid unto the ſaid C. O. &c. the ſum or annuity 8 
ed. 100. per ann. to be paid quarterly on the days of payment u 1 
| _ for that purpoſe, -(viz.) the annuity, &c. the firſt payment to « 


mence from, &c- and to be paid on, &c. and ſo on ſucceflively u 
| ſach conveyance of the premiſſes before mentioned is made and exe 
- by, &c. to the ſaid C. D. The ſaid A. B for the conſideration bel 
2 expreſſed, doth covenant and agree to and with the ſaid C. D. &, 
C. D. to have he the ſaid C. D. ſhall be employed in and have the whole managen 
the whole ma- of the ſuing or otherwiſe proſecuting of the ſaid pretended ov 
1 the premiſſes before mentioned, for obtaining poſſeſſion of the ler 
33 the premiſſes, &c. and for the default of conveyiug the ſaid third pen, 
premiſſes. Cording to the tenor of theſe preſents, to the {aid C. D. &c. that 
5 it ſhall and may be lawful, by virtue hereof and of the contents 
C. D. to enter compriſed, for the ſaid C. D. &c. to enter into and upon any part 
into the whole the premiſſes herein before mentioned, in the name of the whole, 
in de fault of ſo it to retain without being accountable for the ſame, till the ſaid A 
conveyance of FE ay 4 ach 
a thisd. c. or any other patentee or patentees ſhall make and execute 
| viſe or deviſes, conveyance or conveyances, aſſurance or aſſurance 
the ſaid third part of the premiſſes, as is before expreſſed unto the 
C. D. &c. any thing herein contained, or in the laws, to the cont 
hereof in any wiſe notwithſtanding. In <uitneſs, & c. 


V 


„ 


$ 


Agreements, 
TORS $354) BY fret pY 9, 


en for pafig a Particular, rated in Fee-fimple, under. the Greal 


8 a 


'" . Seal, to te Patentees, and. from them to.the Purchaſer. 


HEREAS the faid R. H. hath. already delivered unto.the cad 
R. T. a particular in parchment, already rated by the commiſ- 


boners of the manor of R. with the appurtenances in the county of T. 


am. 10] to be paſſed from the king's majeſty by 3 under 
e great ſeal of England, amongſt other things in fee. ſimple, to ſuch 
#rlon or perſous, patentee or patentees in truſt, their heirs and aſſigns 
erer, as the ſaid N. T ſhall think fit, and from the ſaid patentee or 


wenitees to F. B. of, &c. his, & for ever: And whereas for the 


bing ind finiſhing thereof, the ſaid F. B by the hands of the ſaid, R. 
I hith, at the enſealing and delivery of theſe preſents, paid and deli - 

1 unto the laid N. T. the ſum of, &c. in full ſatisfaction of and for 
clear and abſolute purchaſe of the ſaid manor; and of and for all 


unges for the ſame to be anſwered. or paid in any wiſe, either to his 
weſty, or any other for the purchaſe of the ſame manor, other than 


the inrolling of the conveyance, or aſſurance to be made by the ſaid 
nente or patentees to the ſaid F. B. his, &c. and other than for the 
fares of the procuring of the ſurvey of the woods growing upon the 
miſſes, both which are to be done at the coſts and charges of the ſaid 
his, &c. In conſideration whereof the ſaid R. T. doth covenant and 
it for him, his, &c. by theſe preſents, to and with the ſaid N. H. 
ke. and every of them, in manner and form following, that is to 
„That he the ſaid R. T. his, &c. ſhall and will, at his and their 
proper coſts and charges, do his and their beſt endeavours to pro- 
tre the ſame manor of N. with the appurtenances, to be paſſed and 
ted from his majeſty, his heirs and ſucceſfors, amongſt other things, 
fee-fimple, by letters patent under the great ſeal of England, to the. 


{ patentee or patentees, their, &c. for ever, before the 25th day of 


next enſuing the date hereof, and the ſame premiſſes ſo paſſed 
granted as aforeſaid, ſhall and will eauſe and procure the ſaid paten- 
t or patentees to convey and aſſure the ſaid manor of R. with the ap- 
menances, by deed acknowledged to be inrolled under the ſaid F. B. 
de. for ever, in ſuch manger and form, and with and under ſuch 
Revant and warranties as in like caſes is ufed and accuſtomed ; and it 
kuly agreed by and between the ſaid parties, that if in caſe the ſaid 
T. bis, &c. cannot before the ſaid 25th day of —— next coming, 
ure the ſaid manor with the appurtenances, to be paſſed and granted 
aten patent from his majeſty, as aforeſaid, that then he the ſaid 
T, his, &c. ſhall and will, within ten days next after the ſaid 25th 
— ell and truly content and repay, or cauſe to be repaid, unto 
ſaid F. B. his, &c. the ſaid ſim of 120l. at or in, &c. the ſaid R. 
(bis; Kc. then defaulking out of the ſaid ſum ſo to be repaid, the ſum 
k. of, Ke. for ſuch charges as the ſaid R. T. his, &c. fhialt diſburſe 
} out, of, for or about the ſaid manor. 1 
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An Agreement in Articles of Purchaſe, that if a good Title and pers c 
ere or before a certain Day, the Pe F , 
fand as a Security for the Money paid down and Intereſt, which the 5. 

Abri covenant io pay the Profits received by the Purchaſer to goin Þu 
of Payment. e F Ts 


1 further agreed and declared: by and between all the ſa; 
parties to theſe preſents, and particularly the ſaid (venders) d 
hereby agree and declare, that in caſe they cannot make out a gx 
title to, and excente and perſect ſuch conveyances and aſſurances of t 
— premifſes as aforeſaid, on or before the day of, &. now next « 
_ - fuing, then the ſaid manor, &c. and every part thereof ſhall remain 8 
de a fecurity to the ſaid {purchaſer } for ſecuring to him, his, Kc. ü 
repayment of the ſaid fur of —— /. now by him paid as aforeſaid, 
or upon the ſaid —— day of, &. now next enſuing, together wi 
intereſt for the ſame, after the rate of, &c. from henceforth, in i 
mean time and until payment thereof, which in ſuch caſe they the fi 
8 do hereby for themſelves ſeverally and reſpectively, and { 
heir ſeveral reſpective heirs, &c. promiſe and agree to pay according 
ad then alſo in ſuch cafe all ſuch rents, &c. as he the ſaid urch 
ſhall have received by or out of the premiſſes as aſoreſaid, thall 
deemed and allowed by him in part of payment of the ſame 11 
n | CY ey 


An Ms recinent In Purſuance of an Agreement on the Purchaſe a 1 
Rifory, Sc. that Part of the Purchaſe- Money being — 1 
Mortgage made to the Vendor for ſecuring the Refedue, (the Tut if 
Redory being doubtful) that Part of the Sum ſecured ſhould be rea 


the Hands of the Purchaſer to indemnify him till the ſaid Title can by 

aua by af of Parliament, &c. the Reftory to be valued by 5 Gtel 

tors ; and in caſe of Eviftion or Compoſition, or any Claim, whit nlua 
Recs, DAS Tadenture made, c. Briwern A. A. of, &c. nephen WP 


heir of B. A. late of, &c. of the one part, and C. C. of, le 

1. Of purchafe the other part: Mherens, &c. (recital of 2 by leaſe, reluſ 

deeds. bargain and ſale, of manort, reftory, 8c.) And whereas, upon execit 
2. That pur- abe laid dee s of purchaſe, only 5000. part of the ſaid ſum of 170 

chaferbad paid purchaſe- money, were actually paid to the ſaid A. A. by the ſaid 6 

Flores. 3nd 10,0007. reſidue thereof, together with the intereſt for ef 

ed the reſt by the rate of 5/. per tent. per ann. were agreed to be ſecured to the ſa | 

mortgage to 4. by mortgage of the premiſſes, ſubject nevertheleſs to ſoch d duct 

the vendor. ag arg herein after mentioned; for which purpoſe the ſaid C. C. an | 

| C. have by indentures bearing even date, &c. demiſed and moriy 1 cal 

3. A doubt as the premiſſes to the ſaid . A. his, &c. for, &c. as by, Ke. Xl 

to the vendor's heren: by reaſon of the laſt will and teflament of the ſaid J. Mit 

raden), Kc, Otherwiſe, it may be very doubtful whether the ſaid f. 4 eovld | 

x Le. and eſſectually 2 and convey the ſaid rectory, &c. to the {aid 


and D. C. and the heirs and aGigns of the ſaid C. C. in manner WG 


gar 


1; and therefore it 5 agreed by and between the faid A. d. and 
. zt the tiwe of Abe ſaid purchaſe and mortgage that the ſum 
10001. part of the {aid ſum of 19,0901. ſeeured to the ſaid £ A. by 
| apon the ſaid recited demiſe and mortgage as aforeſaid, ſhould, not- 
ibſanding ſuch mortgage, remain aod -continye in the hands of — 
C. C. bis, Kc. as a ſecurity to indemnify him and them againſt all 
b &c, by reaſon of any eviction, &c. from or by any perſon glaim-. 
b ke. by or under the faid A. A. or the ſaid B. A. ot any of hig an · 
tors, or for or by reaſon of any annuity, &c, (except, &. (teu a 
&r) chargeable upon the ſaid purchaſed premiſſes, or ſome part | 
mol, to or for the poor of, &c. for ever :) Now this Indenture epi- Agreement 
b and is is hereby agreed and declgred by and between the ſaid parties Jad pak 
theſe preſents, and the ſaid A. A. doth hereby covenant and agree to ney ſhall re- 
I vith the ſaid C. C. his, &c. that the ſaid ſum 6f 2000/. part of the main in the 
ſad ſum of 10,0097. ſhall remain and continue in his and their hands of the 
n for the purpoſe aforeſaid, until either a good and effeRual title to porchater gl | 
id rectory, &c. ſhall be by the aid A. þ ; his, &. and at his and 110 25 be Le 
Nanu charge, procured and obtained by act of parliament, or gther- cured by K of 
þ to the ſatisfaction of the {aid C. C. bis, &c. or his or their cquaſel, 3 
g in caſe the ſame cannot within the ſpace af one year next enſuing &c· 
te hereof, be procured or obtained, then until the ſaid C. C. his, 
hall be therequt fully ſatisfied and paid all ſuch laſs, &c. as he or + 
ſhall be put unto or ſuſtain for the reaſons or cauſes afareſaid, ad 
ve it is hereby further agreed and declared by, &c. that for adjuſting 
true and real value of the ſaid rectory, &c. two indifferent perſons 
Ide forthwith choſen, the one to he nominated by the ſaid A. A. 10 
her by the ſaid C. C. who ſhall by all due and proper ways and 
w endeavour to inform themſelves of the value thereof, and what 
ſhall agree to be the value thereof, ſhall be binding and concluſive 
N parties hereunto, ſo as ſuch valuation be made and declared under 
Þ bands and ſeals within the ſpace of ſix calendar months next after 
We hereof ; and in caſe they cannot within that time agree upon 
alvation thereof, then at the end of the ſaid ſix months they ſhall 
ate and appoint an indifferent perſon to be by them choſen and ap- 
ied under their hands, who ſhall finally end and determine the ſame 
in ihe ſpace of three calendar months next after he ſhall be ſo elect- 
d choſen, and whatſoever value the ſaid parties or party, ſo to be 
ated or appointed reſpectively as aforeſaid, ſhall put upon the ſame 
Wks or any part thereof, the ſaid parties to theſe preſents, 2 their 
Ahe heirs and aſſigns, ſhall ſubmit to and abide by. ca 
further agreed, That in caſe all gr any part of the ſaid reQory, *Yiction, the 
; be recovered Or evicted from the ſaid C. C. his, &c. or any purchaſer map. 
ag, Ac. then and in ſuch caſe,' be or they ſhall or may dedyQ and rate of 24 years 
by and out of the ſaid 2000. ſo much money as the ſame ſhall purctiaſe, __ 
M unto upon ſuch valuation as aforeſaid, at the rate of 24 years ; J 
8 caſe upon procuring and obtaining ſuch good avd effectual title The like, in 
bl mentioned premiſſes, by the ſaid 4. A. his, &c. any, annuity b_ oro , 
ae, rent or rents, ſhall be directed or agreed to he taken in liey fach clear, 
ſation of the ſame, or any part thereof, then and in ſuch caſe 
C. hi, Kc. ſhall and may deduck and retains by and out of | 
« 2909]. ſuch ſum and ſums of money ap 175 abpnity, &c. ſhall 
no, after the rate of 24 years ppredaſe, ang phe reſidue and 
Kk3 overplus | 
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458 3 Agreements. 
overplus of the ſaid 2000). after ſuch deductions in either of the fad 
. Caſes as aforeſaid, if any ſuch there be, ſhall be Ne unto the ſaid 4 
A good title A. his, &c. And the ſaid A. A. doth hereby for himſelf, &c.. cow 
: ed nant, &c. to and with the ſaid C. C. his, &c. that he the faid 4. 
by the vendor. his, &c. ſhall and will uſe his and their utmoſt endeavours at the chat 
&e. and expences of the ſaid A. A. his, &c. by act of parliament or othe 
wiſe, forthwith or ſo ſoon as conveniently may be, to cauſe and procy 
ſuch good and effeQual title to be made of the ſaid rectory, &c. untot! 
ſaid C. C. his, &c. as he or they, or his or their counſel ſhall appr 
of, and that in caſe he cannot, within the ſpace of one year nexteiſ 
ing the date hereof, procure ſuch good and effectual title to be made 
aforeſaid, then it ſhall and may be lawful to and for the ſaid C. C. 
Kc. to make ſuch deductions, as the caſe ſhall happen, by and out 
the ſaid ſum of 20000 after the rate aforeſaid, according to the lol 
| damage he or they ſhall ſuſtain or be put unto by reaſon of aty ſi 
The purchaſer eviction, diſturbance or interruption as aforeſaid. . And laſtly, the i 
Lords 3 C. C. doth hereby covenant and agree with the ſaid A. A. his, &e. 
depot. guring ſuch time as the ſaid 2000). or any part thereof ſhall remain 
continue in the hands of the ſaid C. C. his, &c. ſubject to ſuch ded 
tions as aforeſaid, and until the ſame ſhall be actually applied for 
purpoſes aforeſaid, he and they will pay and allow intereſt for the 
unto the ſaid A. A. his, &c. after the rate of 5/. per cent. per ann 
# In witneſs, &c. 2 5 ; | : | 


An Agreement that a Purchaſer. of Lands and of an Advoſ | 

Title for the Advowſon being doubtful) ſhall retain Part of the ! 

chaſe-· Money for his Security in > x of Evidtion; but in caſe of jt 

able Enjoyment fix Months after the Inducion of an Incumbent afitt 

next Avoidance, the Purchaſer to pay Intereſt, and in caſe of quit 

| joyment ſeven Tears after that, to pay the Principal Money retained 
Tntereſl. NS ; = 


Articles, &e. Betwwcen A. B. of, &ec. of the one Part, and B. C 
e. C. . of, & c. D. E. of, &c. E. F. of, &c. and F. G. ol, 
of the other Part, as follows : | 


Several per- HERE As the ſaid C. D. being ſeiſed in fee of two-ſixth part 
ſons ſeiſed of Kc. in, &c. and the faid B. C. and E. F. being each of 
_ * an ſeiſed in fee of one other ſixth part thereof, and the ſaid D. E. u 
advolon. mis wife, in right of the ſaid F. being alſo ſeiſed in fre of one 
| fixth part thereof, and the ſaid F. G. and L. his wife, in right 
Conveyance ſaid L. being alſo ſeiſed in fee of the other remaining ſixth part tit 
thereof. and all of them being or pretending to be ſeiſed in fee in the ſhare 

wy proportions aforeſaid, of and in the advowſon of the church of C. 
| ſaid, have by indenture, bearing date the day before the day of the 

of theſe preſents, and by other conveyances and aſſurances, '** 
deration of, &c. in the 1 indenture mentioned to be paid ot ſe 
to them reſpectively by the above named 1 B. in proportion i 
reſpective hates and intereſts of and in the premiſſes, granted 2% 
veyed, or therein mentioned to have been granted, & c. unto aud 


_ 
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ofe of the ſaid A. B. bis heirs and aſſigns. And <vhereas the title of the Doubtful title 
6d C. D. B. C. E. F. D. E. and F. his wife, and F. G. and L. his to the advows 
wiſe, in and to the ſaid adyowſon, being at the time of ſuch grant and wg” 
cureyance ſomewhat doubtful and uncertain, they the ſaid C. D. B. C. 
I. F. D. E. and F. G. have agreed to leave, and have e 4 
the hands of the ſaid A. B. the ſum of 1000. part of the aforeſaid 
um of 6000l. as a ſecurity for the quiet enjoyment of the ſaid advowſon 
I the faid A. B. his heirs and aſſigus, and ſubject to the terms, 'condi- 
ons and agreements herein after mentioned concerning the ſaid 1ο . 

w therefore theſe preſents witneſs, That it is hereby declared and agreed Agreement 
br d between all the ſaid parties hereunto, in manner following; that that the pur- 
buy, The ſaid H. B. doth hereby for himſelf, his heirs, &c. cove- 3 een . 
jt, Kc. to and with the ſaid C, B. B. C. E. E. P. E. and F. G. the purchaſ. 
heir executors, &c. that in caſe the ſaid A. B. his, &c. ſhall and do money as ſe- 
bald and enjoy the ſaid advowſon of, &c. during the life of J. T. the curity. | 
ent incumbent of the ſaid church, or for ſuch time as he ſhall continue The purchaſer 
xevmbent there, and from and after the firſt avoidance of the ſaid church 10 e e that 
bj the death or reſignation of the ſaid J, T. the preſent incumbent, or peaceably 
therwiſe if he the ſaid A. B. his heirs or aſſigns ſhall and may peaeeably holds the ſaid 
u quietly preſent another fit perſon as incumbent to the ſaid church, 3 _ 
jo ſhall thereupon be admitted, inſtituted and inducted, and continue of the l face 
the poſſeſſion of the rectory or parſonage of the ſame church by the e e 
yace of half a year after ſuch induction, thenland in ſuch caſc, and not & then he 
herwiſe, he the ſaid A. B. his heirs, &c. ſhall and will anſwer, allow will pay to the 
xd pay unto the ſaid C. D. B. C. E. F. D. E. and F. G. reſpectisely, %% wah 
their reſpective executors, &c. according to their ſeveral and reſpec- money wes 
ire ſhares and proportions of and in the ſaid adyowſon, at the time of the gained. 
aking the ſaid recited conveyance, intereſt for the ſaid ſum of 1000. Deducting 
the rate of 40. per cent. per ann. to be computed from the day of the _— de- 
te of theſe preſents, until the end of ſuch half. year after ſuch induc- title. 5 the 
n a3 aforeſaid, - firſt deducting thereout all coſts and charges which he 
be ſaid A. B. his heirs or aſſigns, ſhall be at in maintaining ox defend - 


o - 


be title of the ſaid advowſon (if any ſuch ſhall be;) and in caſe the And in cafe he 
u 4. B. his, &c. ſhall during the (pace of ſeyen years, to be acgount- Peaceably oy 
tom the ſaid half. year after ſuch induction as aforeſaid, pgageably ea CEE 
u quietly hold, poſſeſs and enjoy the ſaid advowſon of, &c, without after, that he 
kt, ſuit, trouble, eviction or interruption of or by any perſon & ſhall pay the 
lon whatſoever lawfully claiming or to claim the faid advowſan, Principal and 
nnd in ſuch caſe, and not otherwiſe, he the ſaid A. B. his heirs, nereſt. 
ball and will at the end of the ſaid ſeven years pay or cauſe to be 
K unto the ſaid C. D. B. C. E. F. D. E. and F. G. reſpectively, or 
ir ſeſpective executors, & e. the ſaid ſum of i in the proportions 
bring; that is to ſay, two-fixth parts thereof to the ſaid C. D. his 
ht os, &c. and a ſeveral ſixth - part thereof to each of them the ſaid 
; the C. E. F. D. E. and F. G. reſpeRively, or their reſpective executor, 

6 together alſo with the interelt for the ſame after the rate of 5/, er . 
Fr ann, to be paid by equal half-yrarly payments during ſuch eg 
dent, to be computed from the end of the ſaid half. year e iN 8 


tion as aforeſaid ; thereout firſt deduRing all charges and expencts ls — 


"I 


Ki. the ſaid A. B. his, &c. ſhall be at in maintaining or defending tige 
ech the ſaid advowſon, if apy ſuch there be. And the ſaid C..2. 
E. F. D. E. and F. G. do hereby for themſelves. ſeyerally and 5 
5 e 7 — relpecinely, 
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| The vendors reſpectively, and for their ſeveral and reſpective heirs, &c. cover 

covenant, that xc. to and with the ſaid A. B. his heirs, &c. that in caſe the fada 

37 the purcÞ2- vowſons ſhall at any time hereafter before the end of the aforclad en 

he ſhall have Fears be exicted and recovered from the ſaid A. B. his, &c. by any pe 

the money fon or perſom whomlſocver, then and.in fach caſe he the fad A. J 

returned. {hall and may have, retain and keep the ſaid ſum of 1000), to and 

8 his and their own uſe and benefit, as his and their own proper gu 

and chatcels, diſcharged of the aforeſaid covenant and agreement fort 

And in caſe of payment of the ſame; and in cafe the ſaid A. B. his, &c. Hall be h 

being diſturb- fully hindered or obſtructed from preſenting a fit perſon as an incu 

dad he — ot bent to the ſaid church of G. at the firſt and next ayoidance' thereof, 

PY We en perſon fo preſented ſhall at any time within half a year after 

| induction, be law fully removed or ejected by guare impedit, or other 
tion, to ge bro aght againſt him by any perſon or perſons whomſe 

then and in either of the ſaid caſes the ſaid A. B. his heirs, &c. ſhall 

' wholly diſcharged of and from payment of any intereſt for the ſaid f 

of loool. and of and from his and their coyenant and agreement for p 

ment of the ſame, In witneſs, e. . 
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An Agreement to indemniſy Purchaſers of tus Houſes to à certain Day, f pt 
an Annuity formerly charged on them and other Houſes, but now unten 
evhether the Premiſes be freed therefrom or not: and if after ren 
the ſane to be apportioned. 

a N N Tndenture, made, &c. Between A. B. of, &c. and B. B. 

| 4 Ke. two of the ſons of C. B. of, &c. of the one part, and D. 
Recitals. 'of, &e&. of the other part: Whereas, &c. C Recital of a conviyante th 
Houſes in join of a houſe by the ſid A. B. to D. E. and of another of another boufe by 
fure to a Wi- faid B. B. and bis truſtee to the ſaid D. E. and of an ancient deed, wh 


dow, and a N | . 2 N ̃ | 
, many houſes quere charged with a perpetual annully of 1 l. per ann. a le 
| 5 68 4 Bouſes ſo charged were conveyed to Q. B. deceaſed, grandfather of the ih x 


A. B. and B. B. after whoſe deceaſe his truſtees ſold all the ſaid * IN 
'ceft five, and whith were then the jointure of Q. B. 's widow, to W. 
bo couenanted to pay the tubole anmuity during her life, and to dem 
the Bouſer unfold therefrom ; and that after her death to Joy only bispr 
| lion, Viz. 10l. and the houſes not then ſold, being then to be charged wil 
The houſes reſidue, 'viz. 51.) And whereas the faid two meſſuages or tenementi 
non ſold, 2 gen fo fold and conveyed unto and to the uſe of the faid D. E. 
A thoſe charg- ſzeirs and afſigns as aforcſaid, are two of the ſaid five meſſuages form 
n jointure 10 the ſaid /. B. and which from and after her deceaſe 
The widow agreed to be charged with the ſaid 57. as aforefaid. nd hires 
dead, . Taid V. B. departed this life about, &c. but no part of the ſaid 5/ 
| been paid, or demanded to be paid out of the ſaid five meſſuages 37Tr 
No annuity has to be charged therewith as aforeſaid, or any of them, ſinee thec * 
been for a long of ber the ſaid V. nor hath any part of the faid annuity of 1 514 
thus demand- paid, or demanded to be paid, out of the ſame five meſſuages, or 


. _ them, Bude the faid year =———, and it is uncertain whether the Wy 
. e eee 8 ve meſſua „ or any of them, be now ſubj ect to or chargeable Will Arg 
miſſes have laid Yearly ſum of 5. or any part ——— or Whether the ſame 2 


pre Lili , 6.5 6 4 E 5 X t 5 | abſeq 
not been freed ſunges have not been freed from the faid yearly ſum by ſome ſ 


4 "AT * 
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ement ; and therefore it was agreed by and between the ſaid A. B. 
J B. and D. E. upon his contract for the purchaſe of the faid two 
nefſuages, or, &c. ſo conveyed unto and to the uſe and behoof of him 
tie faid O. E. his heirs and affigns as aforeſaid, that they the ſaid A. 
}. ard B. B. ſhould indemnify and fave harmleſs him the ſaid D. Z. his 
ein and aſſigns, and the ſaid two meſſuages, or, &c. ſo conveyed to 
lin and them as aforeſaid, of, from and againſt all arrears of the ſaid _ | 
ſum of 51. for and until the feaſt-day of, &c. next enſuing : and Agreements to el 
that in caſe the ſaid yearly ſum of 51. or any part of the ſaid annuity of 3 TN 
Il. hould at any time hereafter be recovered out of and 1 Cog upon to no e 
the laid five m 1 5 the ſaid indenture of, &c. agreed to be charg · tain. and to 
d with the laid 57. from and after the deceaſe of the ſaid F. B. ag aforc- yi ga tion it 
kid, then the ſaid D. E. his heirs and affigns, ſhould only bear and pay = ang wn 1 
the yearly ſun of 21. for and in reſpeR of the ſaid two meſſuages and vo en N 
miles ſo conveyed to him and them as aforeſaid, to commenee ang == 
te computed from the ſaid fealt-day of, &c. now next enſuing, and the 
ridue and overplus of all ſuch ſums of money as ſhould be ſo recovered 
i charged as aforeſaid, ſhould be wholly borne and paid by the owners 

od proprietors of the three other of the faid five meſſuages charged 
wb the ſaid 37. as aforeſaid, which are nat purchaſed by or conveyed 
to the ſaid D. E. Now this {ndentare witneſſeth, and in canſideration Covenant to 
ethe premiſſes, and in purſuance af the ſaid recited agreements, the the ſame pur- 
50 l. B. and B. B. Do for themſelves and each of them, their and PSs. 
uch of their heirs, &c. covenant, &c. to and with the ſaid D. F. his 
teins and aſſigns, in manner following, that is to ſay, That they the 
lid A. B. and B. B. or one of them, their or one of their heirs, &. 
kl and will from time, &c. ſave, defend, keep harmleſs and ĩndemni - 

I the ſaid D. E. his heirs, &c. and the ſaid two meſſuages, Sc. fo 
zoreyed unto and to the uſe of him the ſaid D. Z. his heirs and aſſigna 
aforeſaid, of, from and againſt all arrears of the ſaid „ 
cirred or grown due, or which ſhall be due or recovered for and until 
lie aid feaſt day of, &c. now next enſuing, and of, from and againſt 
Wattions, ſuits, lofſes, coſts, charges and expences to be occaſioned or 
aned for or on account of ſuch arrears. And further, Phat in caſe 
i time hereafter the ſaid yearly ſum of 5. or any part of the ſaid 
muty of 157, ſhall be recovered out of and charged upon the aforeſaid 
e neſſunges agreed to be charged with the faid 51. asafareſaid, then 
ſe onners and proprietars of the ſaid three other meſſuages not pur- 
Rated by or conveyed to the ſaid D. E. as aforeſaid, ſhall and will from \ 
ne, &c. bear and pay all ſuch fam and ſums of money as ſhall be fo 
Im erered and charged as aforeſaid, over and above and other than and 

wept the yearly ſum of 2. wha in that caſe is to be borne and paid 

[ide laid O. E. his beirs and a to commence and be :computed  _ 
N the feaſt-day of, &c. now next-enſuing » And in-confideration'of the Purchaſer co- 
air, and in purſuance of the ſaid recited agreements, he the ſaid venants to pay 
Þ.E. doth hereby for himſelf, his heirs, &c. covenant, bre, to and bis Proportion 

the ſaid A. B. and B. B. and ench of them, their and each of their 38000 on. 
md affigns, that iv caſe at any time hercafter the ſaid yearly fom 
or any part of the faid annuity of 151: ſhall be recovered out of and 
uped upon the aforefaid five meſſuages, agreed to be ch with 

5. as aforeſaid, then he the faid D. E. his heirs and affigns, 
ta 
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'  # Purchaſers, his real and perſonal eſtate) of the ſecond part, L. II. of, &c. 
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to be ſo recovered or charged by and out of the rents and profits of h 
Taid two meſſuages and premiſſes ſo conveyed to him and them as afyy) 
ſaid; the ſaid yearly ſum or payment of 2/. to commetice and be onl 
.computed from the ſaid feaſt-day of, &c. now next enſuing, | 


An Agreement that Part 75 the Purchafe-Money (agreed on the Purcyj 
io be inveſled, and which is fince inveſied in South - Sea Annuiles, 

- ., transferred to Truſtees, as a Security againſt a Portion and Annuities z 
Feme Covert who had married q Minor, and could not then releaſe, k 
are ſo inveſted in T ry/l to pay the ſame ; that the Purchaſers in the ne 
Time ſhall be indemnified ; and that when the Premiſſes are diſchary 

rom. the South-Sea Annuities, they are to be transferred to the Py 
e, gu aq to thy Gleitz, Le. of new | Trafires oy Of Penh ol 


5 ever: .* 


Els Indenture Quadripartite, made, &c. Between A. B. of, & 

4 widow, and 5 C. of, &c. widow, (ſiſters and ſurviving deni 

and executrixes in truſt named in the laſt will and teſtament of C. D. k 
dpf, &c. eſq; deceaſed) of the firſt part, D. E. of, &c. and F. F. 
wife, F. G. of, &c, widow, and G. H. of, &c. and H. H. his vi 
[sich E. E. F. G. and H. H. are nieces of the ſaid C. D. and deriſe 


and reſiduary legatees in his ſaid will named, as to all the reſduum of be 


duo, M. N. of, &c. N. O of, &g. and Q. P. of, &c. (the foyr a0 

+ Truſtees. executors of P. M. late of, &c. deceaſed) of the third part, and f 
j Log | i of, &c. 0. Re of, '&c, P. H. of, &c. and R. $, oh, &c, of t 
Recital. fourth part : Whereas, & c. ¶ Recital of a lęaſe and releaſe by the d 
| and bis father, whereby a term guas created io raiſe portions for bis ſud 
Annuities ters, and to pay them annuities in the mean time; of the deviſor's will, whe 
1 and y he deviſes his lands to truſſees, to be ſold to pay debts and legacies, 

. e, the ſifters anuuities, and de piſed additional annuities to them, und! 
due of his real and per{ona{ eftate to bis ſaid nieces, and made his fil 

_ ecutrixes, and that '% D. one of the deviſor's filers, is dead unn 

. Ove fiſter and Aud whereas the ſaid A. D. (one of the fifters) is lately married, or f 
3 © - tends to be married unto G. H. the younger, (an infant of the age af 
* years or thereabouts) and by virtue of the ſaid marriage ſhe the ſad 
Another mar- ang'the ſaid G. H. in her right, or one pf them, do claim or pretenc 
Foe to a mi pe intitled to the ſum. of Gl. for her portion, as part or ſar 
claims her the ſaid fum of, &c. in and by the maid indenture (i. e. {be ft 
portion pf600/. leaſe) quadripartite provided to be raiſed as aforeſaid, together 8 
+ + intereſt for the ſame in the mean time and until payment thereof, i 
F of the ſaid anuuity of 400. per ann. by the ſaid indenture guadrips 
provided for her as aforeſaid, and which by her ſaid marriage (10 
ime be intitled to the ſaid 6000. portion) is ceaſed apd determ! 
Doubtful vhe- And whereas it ſeems doubtful, whether by virtue of the {aid 
13 cited, will of the ſaid C. D. and the deceaſe of the ſaid B. D. the 
the annuity aid A. and her huſband in ber right, way not claim or pretend ie 
ranted by the intitled not only to the ſaid further apnuity of 400. fer ans. by n 
ill, put her will deviſed or dizcted to be paid to ber for her life as aforclas, 
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bot the ſaid further annyity of 40. per ann. by the ſame will deviſed deceaſed fiſ- 
directed to be paid to the ſaid B. for her life as aforeſaid,, and whe- nk 3 
ber by virtue of the words of the {ame will the ſaid laſt mentioned an- Was x alſo 
nity may not ſurvive to her the ſaid 4. although it is apprehended e of 
ut the ſaid C. D. the teſtator did not fo intend : And whereas, & q. part of the de- 
ia of purchaſe-deeds, <whereby the ſaid L. M. M. N. N. O. and viſor's eſtates. 
D. P. bought part of the devifor's effates of the ſaid A. B. and B. C. . 

| ith the conſent, &c. of the ſaid D. E. and E, his wife, F. G. and G. 
„% H. %% wife, for 16,0001). part of: the perſonal eflate of the ſaid  _ 
f pM.) And whereas the ſaid G. H. and A. his wife, by reaſon he minor ant 
his infancy, and of the coverture of her the ſaid A, are at preſent his wife inca- 
| able in law to free, releaſe and diſcharge the purchaſed ma · pabletoreleaſe 
8, Kc. of and from the ſaid 600/, portion and the intereſt thereof, and row e 65 
ind from the ſaid annuity or annuities which the ſaid 4. and the N OT TROEt 
1 6. H. her huſband in her right, or one of them, are intitled unto, 
may claim or pretend to be intitled unto, of, in, or out of the ſaid 
rchafed manors, & c. or to receive and give legal receipts and diſ- „„ 
barges for the faid 600. portion, and the iutereſt thereof, and the ſaid Therefore at 
muity or annuities, or any of them; and therefore it as at the the time of 
* Ime of the ſaid purchaſe offered and propoſed, by and on the be- * eee 
alf of them the ſaid D. Z. and Z. his wife, F. G. G H. and 7» & his that pace of 
ie, and conſented and agreed unto by them the ſaid L. M. M. N. the pureliaſe- 
V. 0. and O. P. that 1 500. South-ſea annnities ſhould be purchaſed money ſhould 
ih part of the ſaid 16,0007. purchaſe-money, in the joint names ” 3 in 
f them the ſaid M. Q. O. R. P. H. and R. S. upon the truſts and for n ae fea an- 
le purpoſes, and ſubject to the agreements herein after in that behalf ſecnrity to ee 
tioned, and to be and ſtand as a fund pr ſecurity to indemnify and demnify the 
he harmleſs the faid purghaſers and-purchaſed premiſſes, of, from and Purchaſers 


— 


—— 


ſaid annuities. 
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; a bank the ſaid portion, intereſt and annuities, and other the claims eee. 5 9 
--/ Bp"! demands of them the ſaid G. H, and A. his wife, and of each e 5 
el Feither of them, of, in, to or out of the ſaid purchaſed premiſſes, which has been 


Fry or any part thereof. Aud whereas in purſuance of the ſaid according!y 
popoſal and agreement, and with the privity and conſent of the dere and 
d 4. B. and B. C. and at the requeſt and by the direction and ap- s nome vo 
rend of the ſaid D. E. and E. his wife, F. E. and G. H, and H. transferred to 
1 nile, (tellifed by, &c.) they the ſaid L. M. and M. N. N. O. aud truſtees. 
or fome of them, have laid out and inyeſted, or cauſed, &c. 

ol, part of the ſaid 16,0007. in the purchaſe of 1 500. Souh-ſea an- 
endes, ich have been transferred unto and are pow flanding in the 

ar of the Sonth-ea company, in the joint names of the ſaid 

. E. R. B. H. and R. S. as by the books of the ſaid company 

wer; and which they the ſaid V. 2, O. R. P. H. and R. S. the i 
Pitees for the ſaid annuities, do hereby own and acknowledge; Agreement 
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” wn this Indenture evitneſſeth, and it is hereby agreed and declared and declara- 
ind f nd between all the ſaid parties to theſe preſents, and it is the true tion that the 

8 n and meaning of them, and of theſe preſents, that the ſaid 1 500Q/. 3 
id fea annuities ſo transferred unto and ſtanding in the names of jn 1ruq — 


* the ſaid V. Q. O. NR. P. H. and R. S. as aforeſaid, are and were the ſaid por- 

them transferred only as truſtees, as a fund and ſecurity for tion, &c. as 
ewnification, and upon ſuch truſt, and for ſuch purpoſes, and they become 

" and ſubject to fuch agreements, as are herein after mentioned, 

Prled and declared of and concerning the ſame ; that is to ſay, in 
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caſe and for To long time as they the faid D. E. F. G. and -C. 1 | 

any of them, their or any of their heirs, &c. ſhall and do well and tn 

pay, or cauſe, &c. the accruing intereſt of the ſaid 6000. portion, 3 

all ſuch annnuity or annuities as they the faid GS. H. and A. bis wife, 

either of them, are, is or ſhall, or may be intitled unto, or can ot x 

claim or pretend to, out of the ſaid purchaſed manors, &c. or any p 

thereof, by virtue of the ſaid firft recited indenture of releaſe, and j 

| ſaid will of the ſaid C. D. or either of them, as the fame ſhall from t 

Indemnity of to time reſpectively become due and payable ; And alſo ſhall do in 

Purchaſers in mean time well and ſufficiently ſave, defend and keep harmleſs and 

| themeantime. gemnified them the ſaid purchaſers, and each and every of the 

their and each and every of their heirs, -execators, adminiſtra 

-aſfigns and truftees, and the ſaid purchaſed premiſſes, and every 

thereof, of, from and againſt the payment of the faid 600. port 

and the intereſt thereof, and all ſuch annuity or annuities as are 

= | mentioned, every or any part thereof, and of, from and againſt all l 

| colts, charges, damages and expences which they the ſaid purchaſe 

| ; or any of them, their or any of their hers, &c, ſhall or may ſuſtain, 

1 pend or be put unto at law or in equity, or otherwiſe howſoever, far 

1 by reaſon or means of non- payment, or not due payment of the { 

portion, intereſt, and annuity or.annuities, every or any part there 

Pon truſt that they the ſaid V. O, O. R. P. H. and R. S. and 

ſurvivor and ſurvivor of them, his executors and adminiſtrators, 

ſuch others on whom the truſts hereby declared or created ſhall fort 

time being devolve, ſhall and do permit and fuffer, and fully autho 

and impower them the ſaid D. E. F. G. and G. H. reſpectireh, 1 

their reſpective executors, & to receive and take the clear yearly 0 

eſtof dends and intereſt of the ſaid 1500). South-/ea annuities, as the 

South-ſea ſhall-from time to time ariſe and become due, to and for their own 

annuities, how ſpective uſe and benefit, in the proportions following, that is to | 

applied. one full third part thereof to be received by the ſaid D. E. his 

dne other full third part to be received by the ſaid F. G. her, &c. 

lgze remaining full third part thereof, to be reoeived by the ſaid 6, 

On default of his, &c. And upon this further truft, that in caſe at any time or tit 

pay ing the ſaid hereafter, default ſhall happen to be made of or in payment of the! 

So Le. Soc. portion, or any part thereof, or of the acoruing intereſt there 

ruſtees to EL wy a N . 

raiſe as much or any part thereof, or of ſuch annuity or annuities as aforeſaid, or 

monies out of part thereof, or for want, or in default or neglect of ſuch indemaihca 

the dividends as aforeſaid, then and ſo often they the aforeſaid truſtees of the | 

3. 3 of Sout b. ſea annuities, or the ſurvivors, &c, his, &c. or ſuch othen 

eee by whom the ſaid truſts ſhall for the time being devolve, ſhall and do, 

ſale, as ſhall and out of the yearly dividends and intereſt of the ſaid South ſea JL 
be' ſufficient to ties, or by ſale of all, or any, or a competent part of the-capital 

= ſame fame annuities, or by ſuch other ways or means as the ſaid 22 
ad colts. the time being ſhall tluink fit, raiſe and levy ſuch ſum and ſums 

ney as ſhall from time to time be ſufficient and neceſſary to anſwet, 

and ſatisfy the ſaid Goc. portion, and the intereſt thereof, and 

annuity or annuities as aforeſaid, or ſuch part or parts thereof as h 

due and payable, and whereof fuch default of payment fall bapp* 

be made as aforeſaid, together alſo with all ſuch loſs, &c. 9 they 

faid purchaſers, or any of them, their heirs, &c. or tn * 

| troſtres for the time being for the ſaid South-Jeq annuities, r 9 
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em, ſhall * &c, for or by reaſon or means of ſuch non · pay 

ents, or not due payment of the aforeſaid portion and intereſt, and an- 

quity or annuities lak mentioned, every or any part thereof, or far 

wat, or in default or negle& of ſuch indemnification as aforeſaid, or in 

«about the execution of the truſts hereby-created and declared, every 

Any of them, and ſhall and do pay, apply and diſpoſe of the ſame | 

monies (when ſo raiſed) accordingly. Provided always nevertheleſs, Agreement, 
ind it is hereby further agreed and declared by and between all, &c. that on the 

tat when and ſo ſoon as the ſaid purchaſed manors, &c. ſhall, to the i of 
od liking and ſatisfaction of them the ſaid L. A. M. N. N. O. and 8 
. P. or the ſurvivors, &c. or the heirs, &c. or of his, her or their the ſaid- 

wuoſel in the law, be freed and abſolutely releaſed and diſcharged at tion, &c. 

and in equity, of, from and againſt the ſaid portion of 6oc/. and 

ke intereſt thereof, and every part thereof, and of, from and againſt 
ſuch annuity or annuities as aforeſaid, and every part thereof, and all 
nears thereof, every or any part thereof, and that ſuch indemnification 
ore laid ſhall have been fully made, and that all ſuch loſs, &c. as 
brelaid, together with the truſtees coſts and charges in and about the 
ecution of theſe preſents, ſhall be fully paid and ſatisfied; then and 
amediately thereupon, or ſo ſoon after as conveniently may be, the 


P . 


bi truſtees for the time being for the ſaid South-ſea annuities ſhall-and the truſtees 


. 4 


L 
nd ll, at the requeſt, colts and charges of them the ſaid D. E. F. G. and ſhall transfer 
2 | H. reſpectively, or their reſpective executors ox adminiſtrators, tranſ- OI Sandy 


rand pay the ſaid 1500/. South: ſea annuities, or ſo much thereof as the vendors. 


0 ul then remain undiſpoſed of, for thę purpoſes aforeſaid, and all divi- 
e and intereſt then thereupon due, in the proportions and manner 
J ; bloiog ; that is to ſay, one full third part thereof unto the ſaid D. 
: 


. his, &c. to and for his and their own uſe and benefit, one other, 


wh Provided alſo, and it is hereby further agreed and declared by, Proviſo in caſe 
to all, Kc. that in caſe any part or parts of the ſaid 150c/. Sauth-/ea of redemption 

„ties ſhall, by authority of parliament, or otherwiſe, be.redeemed of part of the 
cc. id in before the aforetaid truſts ſhall be fully performed, then and dab mg 


lacheaſe, and ſo often it ſhall and may be lawful to and for the ſaid the truſtees to 
nltees for the time being, for the ſame annuity, to lay out and inveſt the inveit the 

mies to be ſo paid, in the purchaſe of the like South. ſea annuities, in money. 

ar joint names, upon the ſame aud like truſts, and ſubje& to the 

e and like proviſoes and agreements as aforeſaid, (or /ay —— as 

herein before expreſſed and declared of and concerning the ſaid | 

he tics ſo to be redeemed or paid off as aforeſaid.) Provided alaways, Proviſo for ap 
Wit 18 hereby further agreed and declared by, &c. all, &c. that Pointing new 
cale either of them the ſaid V. ©. or O. R. the truſtees nomi- 1 
Rev by the ſaid purchaſers, ſhall happen to die before the afore- that die. 
 troits ſhall be fully performed, then and in ſuch caſe it ſhall 

| may be lawful to and for the ſaid ,purchaſers, parties hereto, 
ſurvivors, &c. to name and appoint one other fit and ,pro- 


ky perſon as a truſtee for the purpoſes aforeſaid, in the room and 
1 Mok ſuch of them the ſaid NV. . and O. R. as ſhall ſo happen 
ö Ge, and ſo from time to time, and as often as any truſiee named 
= the faid purchaſers, or any of them, their or any of their heirs 


ſhall happen to die whilſt the aforeſaid truſts, or an 

9, ſhall be ſubſiſting; and in caſe either of them the dad 

and R. S. the truſtees. nominated by the ſaid D. E. F. G. 
; and 
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and E. H. ſhall happen, &c. then, &c, for the ſaid D. E. F. C. ., 
G. H. or the ſurvivors, &c. and the executors or adminiſtrators rcd 
| | | ſuch of them as ſhall be then dead, to name, &c. one, &c. in 1 
As often as room, &c. and ſo, &c. (ut ſupra.) And it is hereby further agreed u 
there are new der/ared by, &c, all, &c. that when and fo often as any new truſtee | 
wah an ms truſtees ſhall be named in manner and for the purpoſes aforeſy 
e to in the room and ſtead of any of the ſaid preſent or future truſ 
them end the or truſtees, then and ſo often the ſurviving truſtee or truſtees for fl 
ſurviving truſ- time being of the ſaid truſt-premiſſes, hall, at the coſts and charge 
tets. the ſaid D. E, F. G and B. H. or ſome of them, their or ſome of the 
Ts &c. transfer and make over the ſaid truſt South. ſea annuities, or ſo mut 
thereof as ſhall be then remaining, ſo and in ſuch manner as that t | 
ſame ſhall be legally and effeQually veſted in the joint names of ſuch ne E. 
truſtee or truſtees, and of ſuch ſurviving truſtee or truſtees, upon | 
truſts aforeſaid, and ſo from time to time, and as often as the like 
The nieces ſhall happen. And the ſaid D. E,. F. G. and G. H. do, &c. joint 
and deviſees and ſeverally covenant, &c. to and with the faid L. M. NV. O. and 0. 
3 their, &c, in manner, &c. That they the ſaid D. E. F. G. and 6. . 
ot ee on the or ſome or one, &c. their, &c. ſhall and will well and truly pay, 
premiſſts, & c. unto them the ſaid G. H. and A. his wife, or one of them, th 
| Xe. the ſaid 600). portion, (in caſe the ſame be really and juſtly d it of 
and payable) and alſo the accruing intereſt thereof, and all ſuch anc 
or annuities as aforeſaid, as and when the ſame portion, intereſt and: 
nuity or annuities ſhall reſpectively become due and payable, and t 
the perſon or perſons intitled thereunto ſhall be capable legally and eff | 
and in the tually to releaſe, diſcharge, and give receipts for the ſame ; Aud! hey t 
mean time in- and will in the mean time ſave, defend, keep harmleſs and indemniki 
« enced the them the ſaid L. M. &c, and each, &c. their, &c. aſſignees andtrull 
Purchalers; and the ſaid purchaſed manors, &c. of, from and againft the ſame 
tion, intereſt and annuity and annuities, and every of them, and ere 
| Part thereof, and of, from and againſt all actions, and ſvits in lay 
equity, to be commenced, brought or proſecuted for or on accc 
thereof, or any part thereof, and of, from and againſt all loſs, e. 
charges, damages and expences, which they the ſaid parties laſt nan 
or any of them, their, &c. ſhall ſuſtain, expend or be put unto, fo 
by reaſon or means of the non-payment or not due payment of the 
and yearly portion, intereſt, and annuity or annuities, or any part thereof ; 
to produce aſſo ſhall and will yearly, once in every year during the aforeſaid 
keccipts; produce and ſhew forth unto them the ſaid purchaſers, or ſome or one 
and to produce them, or ſome or one of their heirs or aſſigns, the receipts aud 
re\eaſesOr charges for the ſaid intereſt and annuity or annuities, as the ſame 
Silo of become due and be paid; and when and ſo ſoon as the ſaid 600 4 
the portion, ſhall be paid, or otherwiſe effectually releaſed and diſcharged, ſhal 
&c will, at the coſts and charges of the ſaid purchaſers, or ſome or on 
them, their, &c. deliver, or cauſe or procure to be delivered to h 
ber or them, one part of ſuch 1elcaſe or diſcharge, in caſe the ſame 
| be procured ; if not, then an atteſted copy of ſueh releaſe or ilch 
Ihe purchaſers with a covenant to produce the ſame. Provided always, and it i 
fo give rotice 4 agreed, by and between all, &c. that in caſe the ſaid G. H. and 
os his wife, or cither of them, their, &c. ſhall at any time or on 
after commence or bring any action or actions, ſuit or ſuits, at 4 


in equity, or by any other ways or means proceed againſt ck 
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—haſers, their, &c. for the recovery of the ſaid 6061. portion, or any 
+ thereof, or the annuity or annuities ſo claimed or pretended to be 
le and payable to the ſaid G. H. and A. his wife, or either of them, 
L. drelaid, or for any other cauſe by reaſon of the premiſſes ; then and 
ch caſe, and ſo often as any ſuch action, ſuit or proceedings ſhall 
commenced, brought or proſecuted, the ſaid ptrchafers, their heirs 


vreof in writing to the ſaid D. E. F. G. and G. H. ſome or, &c. their, 
or to the ſaid P. H. and R. S. or one of them, or fuch other per- 


um time to time devolve, as truſtees of and nominated by the ſaid 
).F. F. G. and G. H. their reſpective, &c. to the intent that they the 
id D. E. &c. their, &c. may appear to and defend, and they are 


reby impowered and authoriſed from time to time to appear and de- 
nd all or any ſuch action, &c. for and in the names of them the ſaid 


bem, bring, commence and carry on any ſuch croſs bill, action, or 
it or ſuits at law or in equity, againſt them the ſaid G. H. and A. his 
fe, or either of them, their, &c. or any other perſon or perſons, as 
puoſel ſhall adviſe, to be made party or parties to ſuch ſuit, for or in 
het of the ſaid demands of the ſaid G. H. and A. his wife, or for 


key the ſaid H. E. F. G. and G. H. and their reſpective, &c. or their 
uy of their counſel, & c. ſhall adviſe ; they the ſaid L. M. &c. and 


demnified and kept harmleſs as aforeſaid. In witneſs, &c. 


Indi inveſted ig South Sea Annuities upon Truſt, ſhall ſtand as a col- 
lateral Security to the Purchaſer under a Will (a Feme Covert ) until one 
of the Legatees, alſo a Feme Covert, ( who by Order of her Huſband has 
refuſed ) ſhall join in the Conveyance ; in the mean Time the Dividends to 
be paid to her. After the Title confirmed the Annuities to be transferred 
th ber Truftees. And that as ſoon as the Executors of the Deviſor have 


ber Uſe, Se. 


and H. F. his wife, of the firſt part, B. B. of, &c. widow, and 
R. of, &c. ſpinſter, (two of the (ix ſiſters and co-heirs of D. R. of, 


Laß, Ke. and one of the ſiſters and co-heirs of the ſaid D. R.) of the 
n part, and G. G. of, &c. and L. L. of, Kc. of the fourth part. 


"g in the ſpiritual court. Agreement for the abſolute purchaſe of manors, 
. (ty a " with her ſeparate money, 6y conſent of her huſtand ) compre- 
Kain, copybold premifſes, and a conveyance of the premiſſer by leaſe, releaſe 

5 | | aud 


heir heirs, and the ſaid purchaſed premiſſes, being from time to time 


tar, &e. (Recital of D. R. will, whereby lands, &c. are deviſed to Purchaſe by a 
Peer to be fold, and the money to be divided amongſt ſix legatees, which tis feme e 
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qaſigns, or ſome of them, ſhall forthwith give or cauſe, &c. notice 


nor perſons on whom the truſt of the faid South-/ea annuities ſhall 


Power to 
defend, 


mhaſers, their, &. And likewiſe it is agreed, that they the ſaid or to ſue or 
. E. F. G. and G. H. and their reſpeQive executors, &c. ſhall and Prins croſs 
py, in the names of them the ſaid L. M. &c. their, &c. or any of 


ſuits againſt 
the minor and 
his wife, &c. 


be aſcertaining or ſettling the ſame, or ny thing relating thereto, as 


þ Agreement that Part of Purchaſe-Money for Freehold and C opybold 


fred the Will in Chancery, the Annuities to be transferred to them for 


THIS Indenture Quadripartite, wats. &c. Between F. F. of, &c. Recita!s, 


deceaſed) and E. E. of, &c. of the ſecond part, K. K. (wife of R. Legacies. 
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and fine, in purſuance of the agreement, by which the promifſe ws « 

| 5 5 5 * for the feme enz in which {aid releaſe 5 4 

All the lega- nant 10 ſurrender the copybold premiſſes.) And wh | * 
tees and their the lægatees and their truſtees) have all of them duly ſealed and 


trueſtes have ; ited 1 8, | | 
SN, Org the ſaid ſeveral recited indentures, and have alſo quly , 


Ce weft and all of. chem the faid, Kc. hare likewiſe Joined in pes 


the legatees, the ſaid copyhald meſſuages, &c. to the ule of the ſaid F. F. 6.0 


. 


who, by order and J. F. their heirs and affigns, upon the trufls in the ſaid inder Þ 
of herhuſband, ture of releaſe in that behalf dal upon: Bus the faid K. K. i 
" himſelf, have J. his wife, or either of them, have not, nor | hath hitherto ſeals 10 


refuſed. or executed the ſaid recited indentures, or acknowledged the afor 
| ſaid fine, or ſurrendered or Jon in ſurrendering the ſaid con 
hold premiſſes, to the uſe of the ſaid truſtees of the (aid H. Z 
upon the truſts aforeſaid ; but the ſaid K. K. and by his arder th or 
ſaid F. his wife, have hitherto” refuſed to ſeal and execute the {@ 
. indentures, or to acknowledge the faid fine, or to ſurrender or joi 
But at her re- in ſurrendering the ſaid copyhold premiſſes: And therefore ore 
queſt it was the defire >, requeſt of the ſaid J. K. end by her being 
e ah9g % ._ party to and her figning and ſealing of thele preſents} it was agree 
ween the par- a os . 
| ries, that one- by and between all the ſaid parties hereto, upan ſuch refuſal of i 
fixth of the ſaid K. K. as aforeſaid, that ſhe the ſaid H. F. ſhould only pay day 
purchaſe mo to the ſaid B. B. C. R. and E. E. the ſum of 20,0c0/L Fn part of tl 
mas OR ah 24,000c/, purchaſe-money) which ſhe only paid accordingly, on tl 
Hon, ih buld be execution of the ſaid indentures, and that the ſum of 40odl. u 
laid out in S. S. due of the ſaid 24,000). being the ſixth part, ſhare and proparti 
annuities, of the ſaid J. K. of and in the ſaid 24,000/. purchaſe-money, ſhoul 
upon trults, be laid out in the purchaſe of annuities, to be transferred and 


— _ in the joint names of the ſaid G. G. B. B. E. E. and L. L. Upon il 


laid out ac= fruſis and for the purpoſes, and ſubject to the agreements heret or 
cordingly. after expreſſed and declared of and cancerning the ſame. 4 #1 
evhereas, in purſuance of the ſaid recited agreement, and at thed ite 

8 fire and requeſt of the faid J. K. the ſaid Z B. and E. E. have py he 


chaſed, or procured to be purchaſed oo” South-ſea annuities, vil 
and for the faid ſum of 4o0o0o/l. which is to be paid by the 

H. F. in full of the ſaid 24,000/. purchaſe- money; and the ia 

1 South-ſea annuities are e or are intended to 

orthwith transferred in the transfer-books of the Sowh ſea comp 

ny kept for that purpoſe, into the joint-names of the ſaid C. C. B. 

E. E. and L. L. upon the truſts, and for the purpoſes, and under 

ſudject to the agreements herein after expreſſed and declared of a 

Agreement concerning the ſame: Now therefore this Indenture witneſſeth, and lt 

that they ſhall hereby agreed and declared by, &c. all, &c. and it is the true int 

A and meaning of them, and of theſe preſents, that the ſaid 3800, 3m 

curity to the [1 annuities ſo purchaſed and transferred, or intended to de im 

feme covert, ferred into the joint- names of the faid G. G. &c. as aforeſaid, are} 

purchaſer, transferred, or to be transferred, Upon the Truſts and for the purpo 

. e e ba- herein after mentioned and declared of and concerning the fame; 8 

LED nor is to ſay, in the firſt place, as a collateral ſecurity to the 

joined, and all F. her, &c. againſt the ſaid N. K. and J. his wife, and each of 1 

others. their, &c. and all and every perſon and perſons whatſoever having 

lawfully claiming, or which ſhall or may have, &e. any ellate, ke. 


d or out of the ſaid purchaſed! freehold and copyhold manors, 
ac any part thereof, From, by or under, or in truſt for them, ar 
Jer or any of them. Aud therefore is is bereby agreed and: dbalarad and that the 
be. all, Kc. that it ſhall and may be lawful to and for the faigrultees may 

b be. (the laid truſtees for che {aid anquities) their, &c. in the nh, P37 the 
{lace by ſale of the ſaid 3800. South-ſea annuities, or s competent lofſ:4; Ce. or- 
thereof, to raiſe ſo much good, &c. money of, &c. as ſhall he cefioned by the 
ent and neceſſary from time to time to reimburſe, pay and ſatisfy: baron and 
u the ſaid H. F. her heirs, &c. and her ſaid truſtees, their, Kc. fome's way 
uch ſum, &c. loſs, &c. whatſoever, as ſhe, they or any of them 8. 
or may pay, &c. for or by reaſon or on account of the ſaid T. X. | 
This wife, their not having ſealed and exccuted the aforeſaid in- 
tures, or their not having acknowledged, &ec. or their not having 
id in the aforeſaid furrender or otherwiſe howſoever, for or by rea - 
or on account of any defect in the title to the part or ſhare of the 

J K. of, in and to the faid freehold and eopyhold premiſes or any 
thereof, by reaſon of ſuch refuſal of the ſaid . K. and N his wide 
gforefaid, and ſhalt and do pay and apply the ſaid monies when raiſed 

adngly ; And upon this further truſt, That they the ſaid truſtees for And in the 
ſaid South-ſea annuities, their executors, &c. ſhall and do pay the mean time to 
ty dividends and intereſt of the faid annuities, as the ſame ſball ariſe Bay the divi- _ 
Ihe received, unto the faid J. K. her executors, &e. or permit and egg Ws; 
x, or authorife and impower her or them to receive the ſame, to the 
[for her and their own uſe and benefit, for ſo long time as the ſaid fo long as the 
F. her heirs and aſſigns, or her faid truſtees, -ſhall peaceably and purchaſer | 
have, hold and enjoy the faid purchaſed freehold and copyheld peaceably en- 
miles, and every part thereof, and ſhall be permitted to receive and In 1 
ke the. rents and profits thereof, and of every part thereof, without e i 
kt, &c. of the ſaid K. K. and J. his wife, or either or them, their, 

or of any other perſon or perfons whomſoever claiming, &c. from, | 
under, or in truſt for them, or either of them: And upon this Upon perfect- 
r truſt, that when and ſo ſoon as the ſaid X. X. and N. his wife, ing the title to 
he aid I alone (in caſe ſhe furvive the ſaid N. K. her now huſband) the purchaſer, 
Wl have duly ſealed and executed the ſaid ſeveral recited indentures 
Ixknowledged the aforeſaid fine of the faid freehold premiſſes, and 

hare ſurrendered, ar joined in ſurrendering the part and ſhare of the 
IL X. of and in the {aid copyhold premiſes, in manner aforeſaid, 
lat the ſaid K. K. and J. his wife, or (after the deeeaſe of the ſur- 
of them) the heirs of her the ſaid J. ſhall, to the good liking and 

ation of the ſaid H. F. and her ſaid truſtees, their, &e. or her or 
i counſel, &c! legally and effeQually convey, ſurrender and aſſure 
be part, ſhare, eſtate, right, title, truſt and intereſt of them the N 
* K, and J. his wife, and of each or either of them the ſaid A. N. 

bis wife, and of her heirs, of and in all and every the ſaid pur- 
& frechold and copyhold premiſſes, manors, &c. unto and to the 
if the ſaid truſtees of the ſaid H. F. their, &c. in truſt for her ſole 
erate uſe and benefit, and to be at her ſole and ſeparate diſpoſal, 
Ming to the purport, true intent and meaning of the ſaid recited 
aire of releaſe; then they the ſaid truſtees for the ſaid South ſea the H. S. an- 
"eu their, &c. ſhall upon the requeſt, and at the coſts and charges nuities to be 

he truſtees and executors of the ſaid D. R. transfer, or cauſe, transferred to. 

dee ſaid 3800). Sou/b.ſea annuitics, or ſo much thereof as ſhall be "a RET: 
7 | | | then legatee. 
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„„ Agreements. 


then remaining unſold and undiſpoſed of, for the purpoſes aforeſ; 
unto the ſaid truſtees and the executors of the ſaid D. R. or the fur} 
vors or ſurvivor of them, or the executors or adminiſtrators of fuch ſ 
vivor, in truſt for her the ſaid J., K. or unto ſuch perſon or perſom 
ſhe ſhall in that behalf, by writing under her hand, dire& or appoit 
Agreement, Provided always nevertheleſs, _ it is hereby agreed and declared 
that as ſoon as &e. all, &c. that in caſe and when and ſo ſoon as the ſaid truſtees 
| W t executors of the ſaid D. R. ſhall at their own coſts and charges, cn 
. eee or and procure the ſaid laſt will and teſtament to be duly proved in the hi 
his will in court of Chancery, in order to perpetuate the teſtimony of the witne 
chancery, &c. thereto, and ſhall cauſe the depoſitions of ſuch witneſſes to be duly t 
_ . for and inrolled in the ſaid court, and ſhall deliver an office · copy of { 
we mail probate and depoſitions; and of the bill and anſwer previous th 
transfer them unto the ſaid N. F. her, &c. or to her ſaid truſtees, or any of th 
to the ſaid cxe- then and in ſuch caſe the ſaid truftees for the ſaid South-ſea annui 
eutors and truſ- their executors, &c. ſhall upon the like requeſt, and at the like a 
5 r eee, and charges of the ſaid truſtees and executors of the ſaid D. R. tinni 
jegatee, which or cauſe, &c. all the then remainder of the ſaid 3 800l. South. ſen ans 
are to remain ties, not ſold or diſpoſed of for the purpoſes aforeſaid, unto then 
in the compa- ſaid truſtees and executors of the ſaid D. R. or the ſurvivorsor ſuri 
ny's books in of them, or the executors or adminiſtrators of ſuch ſurvivor, in trul 


oy —_— the ſaid J. K. or unto ſuch perſon or perſons as ſhe ſhall in that b 
the ſaid annui- by writing, &c. appoint : Which g8o0ol. annuities, by agreement 
ties till J. X's tween all the ſaid parties to theſe preſents, are in that caſe to ret 
are of, the co. ſtanding in the books of the ſaid South. ſca company, in the joint name 
2 1 deen the ſaid truſtees to the ſaid annuities, or the ſurvivors or ſurvivoroftl 
rendered, or the executors, &c. of ſuch ſurvivor, till ſuch time as the part 
ſhare of the ſaid J. K. of and in the ſaid copyhold premiſſes, ſhal 
legally and effectually ſurrendered and aſſured; aceording to the cul 
of the ſeveral manors whereof the ſame are reſpectively held, to the 
| ol the ſaid truſtees of the ſaid H. F. their, &c. in truſt for her as a 
: | ſaid; according to the purport and true intent and 1 of the 
And afiei fuch indenture of releaſe, and the covenant therein contained for ſurrende 
ſurrender, the the ſame copyhold premiſſes ; and after ſuch legal and eſſectual ſv 
annuities to be ſhall be made, then the ſaid remaining annuities, or ſo much theret 
eee 8d ſhall not have been ſold for and towards the indemnification of the 
H. F. her heirs or aſſigns, or her ſaid truſlees, as aforeſaid, ſhallti 
upon at ſuch requeſt, coſts and charges as aforeſaid, be transferredte 
in ſuch manner, as is herein before mentioned and agreed upon, ui 
ſpect to the annuities laſt herein before agreed to be transferred ue 
faid. Provided; Qc. (incaſe of redemption of ſaid annuity by paris 

the truſtees thereof to re inveſt the money as in the precedent next before 
p. 144.) In witneſs, We. | | 75 | 


ber, as to another Part of the ſame Perſon's Eflate, both Freehold and 
7 purchaſed by the ſame Feme 3 of the Legatees Coheirs ; . 
and wherein, on 4 Baron and his Feme's reſufing 1e the Purcbaſe- 
Deeds, that a fixth Part of the Purchaſe- Money belonging to her who 
refuſed to ſigns e being one of the Legatees, c. being paid into the Bank. 
of England, though the Note de | Mah ſhall be in T ruft ill they have 
feed, or the Will be proved in Chancery, Qc. and Copybold Premiſſes 


HIS Indenture, & c. Betaucen B. B. of, &c. widow, and C. R. of, 
dc. ſpinſter, (two of the ſiſters and co- heirs of D. R. bart. de- 

uſed) and E. E. of, &c. (which ſaid B. B. C. R. and E. E. are the 

e truſtees and executors named in the laſt will and teſtament of 

ſad D. R.) of the one part, and F. F. and H. his wife, and L. L. 


| ? i purchaſe, and 
by 75 pf copybold which at his death deſcended to them as co= gf 
7 3 by leaſe, relea e, Bargain and ſale, and ' fine nn ding ly pu It 


& to truſlees for the ſaid H. F. a feme covert, with a covenant therein to © - 


ud executed the}ſaid indentures of, &c. or acknowledged the ſaid ed to ſign. 

or ſurrendered or joined in ſurrendering the ſaid copybold pre- By agreement 
ues; ond therefore by agreement between the ſaid B. B. C. R. E. E. one-fixth of 
H. I. ſhe the ſaid H. did only pay them down the ſum of 15,000/, he purchaſe- 


bank 
tte ſaid H. F. hath on the day of the date hereof paid the ſum of and the — 


nd 7. K. of and in the ſame, into the bank of England, for which 51 3 
prernors and company of the bank of England have this day given ? 
ak or caſh note, ſigned by one of their caſhiers) for the 

hm of 3000/. payable unto the ſaid F. F. B. B. E. E. and L. I. 

ler order, as by the ſaid note, now lodged in the hands of the ſaid 

Enay appear: Now, &c. and it is hereby agreed, &c. that the 

lun of 30007. ſo paid unto the ſaid bank of England, and the note 

d for the ſame, payable unto, Kc. as aforeſaid, was ſo paid and 

fayable, Upon the truſts, and Subje# to the agreements herein after Declaration of 
Woned concerning the ſame ; that is to ſay, Upon truft, that the pe? ng 
I'm of 3000“. or any part thereof, ſhall not (without the joint and þ,q,p 3 —_ 

Mi conſent of all the ſaid four truſtees laſt named,) be received or wife execute 
at of the ſaid bank of England, but ſhall remain lodged there upon the purchaſe- 
wreſzid note in their joint names as a depoſit or pledge, until either Ru 8, or the 
ad K. K. and J. his wife, ſhall duly ſeal and execute the aforelaid ill be proved 


le ſaid alt will and teſtament of the ſaid D. R. ſhall, at the coſt _ 
'ges of his ſaid truſtees and executors, or ſome of them, be eſta- or an order or 
£3ganſt his heirs at law, and duly proved in the ſaid court of Chan. decree made 


N offce.copy from the inrolment of the bill, anſwer and depoſitions tion thereof, 
u "1tneſs on ſuch probate, ſhall at the like goſts and charges as 
Wo „„ aforeſaid, 


ke, of the other part. Whereas, &c. ¶ Recital of an agreement for Recitals of 
jurchaſe of part of D. R.'*s eftate by him deviſed to be ſold for the benefit *8"**ment for 
0 


aur copybold premiſſes. ] And whereas the ſaid K. K. and J. his A baron and 


5 (two parties mentioned in the purchaſe-deeds ). have not hitherto ſeal- 3 


of the ſaid 18,e00/. purchafe - money,) and by the like agreement S d * 


ul (reſidue of, &c.) being the fixth part, ſhare and proportion of note depoſited 


Wndentures, and acknowledge the aforeſaid fine and ſurrender, or e 


u uder to perpetuate the teſtimony of the witneſs thereto, and 8 f 
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aforeſaid, be delivered unto the ſaid H. F. or his faid truſtees, forth, 
yle of her, & g. or until au order or decree of the ſaid court hall} 

tained for the application or diſpoſition of the ſaid ſum of 30000. 25 
when and ſo ſoon as the ſaid K. K and 75 his wife, ſhall haye duly ſea 
ed and executed the ſaid indentures, an e the tag fine an 

make ſuch ſurrender as aforeſaid ; or when and ſo ſoon as the faid u 
of the faid D. R. ſhall be eſtabliſhed and proved in the ſaid coun 
Chancery, and ſuch office-cop delivered as aforeſaid ; or when and 
| ſoon as ſuch order or decree of the ſaid court fhall be obtained, for the ar 
then tobe you plication or diſpoſition of the ſaid ſum of 30006), as aforeſaid; then I 
to Ye 3 truſt that the ſaid F. F. B. B. E. E. and L. L. ſhall receive or ord 
2 - _ | the ſaid ſum of 3000. to be received of and from the ſaid bank of E 
the court ſhall land, and immediately thereupon pay, or order the ſame to be paid unt 
diret, the ſaid truſtees and executors of the ſaid D. R. for the benefit of ti 
ſaid J. K or as the ſaid court of Chancery ſhall or may in that be 
Proviſo, that have ordered or directed. Provided always, ne verthelzſi, and it is bert 
if the e pr agreed and declared by, &c. all, &c. and particularly the ſaid J 
nh mo fo d G. R. and E. E. do hereby for themſelves, their, &c. covenant, & 
bot ſurtender- and with the ſaid F. F. and IL. L. their, &c. that in caſe the ſaid ſu 
ed before the part and ſhare of the ſaid J. K. of and in the ſaid copyhold premilſ 
depofir be re - ſhall not be legally and effectually ſurrendered and aſſured to the uſe 
ceived m_ the ſaid truſtees of the ſaid H. F. and their heirs, according to the pt 
„„ or it port and true meaning of the ſaid indenture of releaſe, & or beforet 
to be laid out time that the ſaid ſum of 43oovol. ſhall be received of and from the ſi 
to be a colla- bank of Zngland, as aforeſaid ; then and in ſuch caſe the ſum of 159 
teral ſecurity part of the lie 3000l. ſhall forthwith thereupon, to the ſatisſadtion 

22 good liking of the ſaid H. F. her, &c. or her ſaid truſtees, or ber 
N their counſel, &c. be. lodged, applied or diſpoſed of, ſo and in ſuch n 

ner as that the ſame 1 500. ſhall be, and be made an effectual collat 
ſecurity unto her the ſaid H. F. and her ſaid truſtees, and her and ti 
heirs and aſſigus, for her and their quiet enjoyment of the ſaid ſixth 
and ſhare of the ſaid F. K. of and in the Xp copyhold premiſſes, d 
the quiet and peaccable receipt of the rents and profits thereof, until 
ſaid fixth part and ſhare of the ſame premiſſes ſhall be legally and ef 

| tually ſurrendered and aſſured to the uſe of the ſaid truſtees of the 
H. F. their heirs and aſſigns, in manner aforeſaid. In witneſs, Ac. 


Agreements concerning Mortgages. 


An Agreement by Indenture of Covenants 1 Morigagor and Mi 
| Sagee, whereby the Mortgage covenants to take Money by Ioftainen 


"DHIS Iadenture made, &c. Between A. B. of, &c. of the one | 
Recital of ſe- and C. D. of, &c. of the other part. Whereas the faid A. . 
veral mort=. indenture bearing date on or about the day of —— laſt paſt c. 
de. conſideration of the ſum of 3 5oe0l. lawful money of G. B. demiſe 

way of mortgage unto the ſaid C. D. his executors, adminiſtrator 
aſh feveral lands, tenements and hereditaments in E. in the co 

of B. and divers other lands, tenements and hereditaments therein © 
priſed, for the term of 1000 years, conditioned to be void 0! 
payment of the ſaid ſum of g50cl. and intereſt; And did aft 
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now of the ſaid C. D. the further ſum of 200e/l. and, by iudorſe- 
nt on the ſaid in part recited indenture dated the 23d day of February 
4, did declare the ſaid mortgaged premiſſes ſhould ſtand and be a ſe- 
rity as well for the {aid 20904, and intereſt then lept, as the ſaid 
«ol. and intereſt thentofore lent: And whereas the ſaid 4. B. having 
Lafon for a further fum of money, hath on the day of the date here- 
torrowed of the ſaid C. D. the ſum of 4500. and for fecuring the re- 
nent thereof, with intereſt, hath releaſed the proviſo in the firſt 
yen in part recited indenture, and ratified and confirmed the pre- 
4 comprized in the ſaid indenture to the ſaid C. D. his executors, 
kiniftrators and aſſigns : Aud the ſaid A. B. having accaſian for the 
her ſum of 1000. which the ſaid C. D. hath lent, advanced and 
Ito him; and for the ſecuring the repayment thereof with intereſt, 
id A. B. hath by indenture bearing even date herewith, demiſed 
ny of mortgage ta the ſaid C. D. his executors, adminiſtrators and 
ms disera other lordſhips, manors, meſſuages, lands, tenements.and 
pitaments in the county of D. for tuo feveral: terme of 200 years, 
tat the whole ee al money amounts to the ſum of 10, ca. Now Mortgagor 
ad A. B. doth hereby for himſelf, his heirs, executory and admini- covenants that 
n, covenant and agree to and with the ſaid C. D. his execytars, nome of. the 


nirators and aſſigns, that although the ſame are ſeveral mortgages, 9 


6 f deemabletill 
ll the lordſhips, manors, lands, tenements. and hereditaments fo va fag 


pecd as aforefaid, and all and every part thereof, ſhall ſtand and ſecured be 
ifecurity for the ſaid ſum of 10,000. and not be redeemed or re. Paid. 

mble until the whole ſum of 10,000). is fully paid and fatisfied: 

mile; the ſaid C. D. doth hereby for himſelf, his executors, ad. Mortgages 
Iztors and affigns, eqvenant and agree to and with the ſaid A. J. covenants to 
ters, executors, adminiſtrators an aſſigns, That he will nat ex- e ene dy 
Ito have the ſaid ſum of 10, oool. paid at one and the ſame time, but . 
take and accept of the ſame by parts or inſtalments, ag the ſaid A. - 
| deim, executors or adminiſtrators or aſſigns, ſhall think fit to pay 

uharge the ſame, not paying leſs at a time than the ſum of 20000. 

* 1 5 from time to time of paying ſuch ſum or ſums of ma- 
8 be or the 


y ſhall think fit, at leaſt two months before the doing 
* In witneſ?, &c. 
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Agreements. 


-# 


SECONDLY, Agreements concerning the conveying Eſtates ft 
Lives or Years, and the letting, leaſing and afligning Houſs 
&c. Lands, &c. and for Building, Repairing, Manwin 
&c. the Premiſſes granted, or to be granted, and for aſi 

Stock in Trade, &c. - „„ ; 


An Agreement for a Baron and Feme to make a Conveyance of the Pen 
Epate for her Life, and for him in whom the Reverſion and Inherits 
is, to convey the ſame to the ſame Purchaſer, with Covenants for ul 
rn. IE 7 | | 


Articles of Agreement Duinquepartite, made, &c. Between S. H. of, & 
and E. his Wife, of the firſt Part, E. F. of, &c. of the ſec 
Part, R A. of, &c. of the third Part, S. H. of C. of, &c. ; 
E. his Wife, only Daughter of the ſaid R. A. of the fou 
Part, and P. M. of; &c. of the fifth Part, in Manner foll 


FRG ing, vis, ; | | 
Bdou hy” IRST, the ſaid S. H. for himſelf and his heirs, executors and ade 
feme covenant niſtrators, for the conſiderations herein after mentioned, doth 


to convey to venant, promiſe and agree, to and with the ſaid P. M. his heirs and 
Pages dur- ſigns by theſe preſents, that he the firſt named S. H. and E. his wi 
li 3 © Tem<s and all and every other perſon or perſons having or claiming to bare 
| claim, or which ever had any eſtate or intereſt, in or to the land 
tenements herein after mentioned, or any part thereof, from, by 
under the ſame S. H. and E. his wife, or either of them, ſhall and 
before, &c. at and on the requeſt of the ſaid P. M. his heirs or ally 
and at his or their coſts and charges in the law, well and ſufficien 
and by ſuch conveyance and aſſurance, and with ſuch title as ſhall 
approved of by the counſel in the law of the ſaid P. M. bis heirs or 
figns, convey and aſſure to the ſaid P. M his heirs and afſigns, or i 
. N ſuch other perſon or perſons as he or they ſhall for that purpoſe nc 
His covenant nate or appoint, all thoſe cloſes, &c. To have and to hold all and 
pr (7 us ny gular the ſaid,” &c. unto the ſaid P. M. his heirs and aſſigns, or to! 
| Y* other perſon or perſons as he or they ſhall for that purpoſe nomit 
and to their heirs, for and during the natural life of the ſaid E. the 
of the ſaid firſt named S. H. Alſo the ſaid P. M. for himſelf, his 
5 _ executors and adminiſtrators, doth covenant, &c. {to pay to the ſad 
E. F. cove- ron and feme their purchaſe-money, in the uſual form ; Alſo the ſaid 4 
nants to con- for himſelf, &c. doth covenant, &c. to and with the faid P. M. 
M4 6 3 by, &c. that the ſaid E. F. and his heirs, and all and every « 
the ſame pur- perſon, &c. having, &c. or which ever had the ſaid cloſes, ke. 
chaſer. other the before mentioned hereditaments and premiſſes, or 2" 
thereof, either in poſſeſſion, reverfion, remainder or expectanc!, 
by or under, or in truſt for him the ſaid E. F. his heirs or aſſign 
any of them, ſhall and will before, &c. at and upon the requeſt o 
ſaid P. M. his heirs or aſſigns, at his or their coſts, &c. well, e. 
vey and aſſure unto the ſaid P M. his, &c. or to ſuch other 


Agreements. 


be al the reverſion and inheritance in fee-fimple, of all and fin- 
ur the before mentioned cloſes, &c. expectant upon the death of the 
Z. the wife of the firſt named S. H. if the ſame E. ſhall be then liv- 


bg, or in caſe ſhe the ſame E. ſhall then be dead, the freehold and in- 


itance in fee · ſimple of all and ſingular the premiſſes, To have and to Thepurchaſers 
L11the ſame unto the ſaid P. M. his heirs and aſſigus for ever, or unto covenant to 

4 other, Ke. and to their heirs and aſſigns for ever: Alſo the ſaid P? 7 E. F. ac- 
. for himſelf, &c. doth covenant, &c. to and with the ſaid E. F. ZW 


485 


mention of ſuch the laſt mentioned conveyances and aſſurances of the or dead, on 
fon and inheritance of the ſaid premiſſes (in caſe the ſaid E. the conveying the 
viſe of the firſt named & H. ſhall be living at the time of executing the ee 
ne, and in conſideration thereof, well, &c. pay, &c. unto the ſaid 
FF. his, &c. the ſum of, &c. or in caſe the ſame E. ſhall happen to 
before the execution of the ſaid conveyances and aſſurances of the 
I reverſion and inheritance of the ſaid premiſſes, then the ſaid P. M. 
{ heirs, &c. ſhall and will upon the execution of fuch the laſt mentiz 
] conveyanees.and aſſurances of the freehold and inheritance af the 
Apremiſſes, and in conſideration thereof, well, &c. unto the ſaid E. | 
bis, Kc. the ſum of, & c. 4//o the faid R. A for and in confideras R. A. cove- 
n of the ſum of 5. of, &e to him, &c. by the ſaid P. M. doth for nants to the 
ſelf, Kc. covenant, &c, to and with the ſaid P. M. his heirs and af. Purchaſer and 
ms, and alſo to and with the ſaid firſt named S. H. his executors and _ —_— 
kinitrators, by, &c. that he the ſaid R. I. and dame E. his wife; life that he 
| the heirs of the ſaid R. A. ſhall and will for the better conveying and his wife 
liſuring the ſaid lands, &c. unto the ſaid P. M. his, &c. at the and bis heirs, 
1 c. join in and execute all and every, or any the-conveyances or f. he Joiu in the 
ances before mentioned, freed and diſcharged of and from all es Pe 5 
tes, charges, titles and incumbrances whatſoever, had, made, done . 
wnmitted by the ſaid R. 4. and his anceſtors, or any of them, or 
py other perſon, &e. claiming, &c. other than and except an eſtate 
life of the ſaid E. H. firſt named, of and in the premiſſes ; an eſtate 
aheritance in fee- ſimple, of and in the premiſſes heretofore conveyed 
greed to be conveyed unto the ſaid K. F. his, &c. ar unto ſome. Ws | 
r perſon, or perſons in truſt for him aud them, and alſo one jndenture | | 
ale, Kc. always excepted and forepriſed.z Aſſo the ſaid S. H. of O. S. H. of C. co- 
limſelf, his, &c. doth covenant, &c. to and with the ſaid B. M. nints with the 
be. that the ſame $. HF. and E. his wife, ſhall and will far the bet. Purchaſer, _ 
wnveying the premiſſes, as aforeſaid, at the requeſt and coſts of the 75 3 
IP. M. his, &c. join in and execute all and every the ſaid convey» e 
"and aſſurances afore mentioned. or any of them. And laſtly, it Agreement 
mually agreed and declared to be the true intent and meaning of that the pure | 
& preſents, and the parties hereunto, that if it ſhall happen that any chaſer, if 
tem the ſaid S. H. firſt named, and E. his wife, E. F. R. A. and per, co" 
E. his wife, their heirs, executors or adminiſtrators, ſhall neglect their ere as 
from his or their parts of the cavenants and agreements herein con: nants, ſhall 
u, that then and in any ſuch caſe, the ſaid P. M. his heirs, execu, not be obliged 
adminiſtrators, : or any of them, ſhall not be hereby obliged to to perform his, 
nm his and their covenants herein contained, or any of them, but 


1 » ſhall think fat, be abſolutely. diſcharged of the ſame, In 
Ae. 1 OE og 1 | N a : : 
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i heirs, &c. that he the ſaid P. M. his, &c. ſhall and will upon the yg wo * | 
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W 45s ; Agreements. 


— lating a Houſe for one Yeor cartain, aut iv 
Further Time as both Parties ſhall 8 on 


Agreed the, &c. Between N. B. of — of the one Part, and 7. þ 
* ; —— of the other Part, as followeth, vin, 4 85 


ME ſaid J. B. doth let unto the faid J. P. and he takes all th 
1 Kc. for one year from and for ſuch longer time aſter ther 
piration of the ſaid one year, as both the ſaid parties ſhall agree, audi 
til the end of three months after notice ſhall be given by either of 
ſaid parties to the other of them for leaving the {aid premiſſes, a 
for the yearly rent of J. lawfully, &c. to be paid quarterly on 
four uſual feaſts or ebe in the year, viz. on, &. by eren g 
qual portions, Which ſaid yearly rent the ſaid N. P. doth hereby for b. 
ior his executors and adminiſtrators, covenant and agree to pay tot 
faid J. B. (if freehold ſay) and his heirs {but if othereviſe ſay) execute 
adminiſtrators and aſſigns, accordingly, for ſo long time as he ſhall b. 
and enjoy the ſaid premiſſes as aforeſaid, and until the end of the 
three months next after notice ſhall be given by either of the ſaid parti 
to the other of them, for leaving the ſaid premifles, as aforeſaid. 


The like, wphereby the Tenant is to have the Uſe of Goods mentionedi 
Schedule, with Power for the Landlord to enter, view and repair, 

0 is remove Work- Benches, &c. out of the Garret, with a Conenan 
[ the Tenant to pay for Goods in the Parlour, which the Landlord 
ja Jade on repaying the Money at the end of the Term, and both to 


if cual Charge in emptying Vauks. 


Demiſe. . It is hereby covenanted and agreed B 

#1 5 . of £5 oldfmith, and F F. of Z. I ia manner 00 

LE 3 os) The faid . IL. doth hereby demiſe and let unts the (a 

_ F Wat his tenement with its appurtenanees, ſituate, &c. toy 

with the uſe (but not the property) of the goods and things in the 

dule hereunder written mentioned, (except as herein after is excep 

| and as the ſaid premifſes are now in the occupation of the ſaid 

| Except, &c. Zucept and always reſerved unto the ſaid T. L. and all othet perſons 

| have a legal right thereto, a-power to enter and come into and upot 

ſiaid tenement at all ſeaſonable times, to view und do the repairs th 

when wenting ; Aud alſo except free liberty for the ſaid F, L. or 

ſigns, at any time to remove and carry away from the garret inthe 

tenement, the following things, viz. one pair of bellows, tuo! 

| Giſh thereto belonging, and two planks or work-boards with the 

ot legs ſtanding at the windows there, (being part of the goods! 

Habendum. @oned-in-the ſchedule here underwritten ;) To hold the ſaid tenem®' 
ge sds (except as aforeſaid} unto the ſaid I. F. from Michen 

paſt for one year certain, and from the end of the ſaid one year, e 

a ad nd during ſuch further term or terms, as they the parties 3 


Agreements. b 15 
uily agree. Provided, and ſo as that on either of the ſaid parties Warning, 


og unto the other half a year's warning in writing, then theſe pr 
ch be void; Yithng and payin, e yearly, Aa ibe fad * > Reddendum, © 


© for himſelf, his executors and adminiſtrators, doth hereby covenant and covenant 
band with the ſaid T. L. his executors and aſſigns, in manner follow- 1% PAY dent and 
b ur, That he the ſaid J. F. during the continuance of this demiſe, c. 

bal yearly well and truly pay unto the ſaid T. L. his executors. or aſ- | 

bans, the yearly rent or ſum of 13. of, &c. on the four uſual quarter- 
ns following, viz. Mic haelmat- day, Chriſimas. day, Lady-day, and 

ſaſammer- day, by four equal portions; the firſt of which quarterly 

meats to begin and be made within 14 days next after Michaelmas- _ 
how next, and all the ſaid quarterly payments to be made at fartheſt 

thin 14 days next after every of the ſaid quarter days during this de- 

ie, and that free and clear of and from all manner of taxes, tithes, 

ih rates and duties whatſoever, (the land and trophy-tax only ex- „ 
med; And alſo that he the ſaid J. F. ſhall forthwith pay unto the Covenant to 

ud T. L. for the things following, now in the parlour of the ſaid tene - pay for goods 
ent, viz. one, &c. the ſum of 128. 6d. Aud alſo, that the ſaid 7. F. . the parlour. 
pay one half part of the charge of emptying the vault belongieg t haft charge ef 
te fad tenement, as often as emptied ;z and alfo at the expiration of this MS the 
eniſe, ſhall peaceably and quietly ſurrender and yield up to the ſaid vault, and ſur- 
L. his executors or aſſigns, the ſaid heteby demiſed tenement, to- render pre- 

ther with all and ſingular the goods and things in the ſaid ſchedule 3 3 
kereunder written, mentioned and ſpecified, and that in as good condi- pc” of the > 

uu the ſame now are, (reaſonable uſe and wearing thereof in the term. 

a time only excepted 3) And the ſaid T. L. for himſelf, his execu. Landlord co- 

m and aſſigns, doth hereby covenant to and with the ſaid J. F. his venants to ra- 
ecutors and adminiſtrators, in manner following, viz. That he the pay tenant fo 
b 17. 4. e A 4 J. 5. ä N determination I demiſe, <5 ay the 

ll pay or allow to the ſaid J. F. the ſaid ſum of, 125. 6d. ſo by bim 

ul for the ſaid goods and. things in the parlour aforeſaid ; and ly, — what 

lt the ſaid J. F. (paying the faid rent in manner, and according ta | 
relervation thereof, as aforeſaid, and alſo performing the covenants 

rein contained on his part to he performed,) ſhall and may peaceably 

quietly hold and enjoy the ſaid hereby demiſed premiſſes, during the 
km aforeſaid, and that without any let, interrupt ion or diſturbance of the 
7. L. or his agg, or any perſon chiming under, or by or through 

a N any of their act, neglect, default or procurement. Us 

Wit, Ke. 6 Ns | 25 
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Agreements. 
13, Schedule to which the above mentioned Agreement refers, vit. Int 


" being let) that the Tenant paying the Rent, ſhall quit the Premiſſe; with 
2 Month's Warning ; that he ſhall keep in good Order the Goods, Fun 
f n Landlord ſball be at Liberty to view prof 


wt 
# £ ” 1 * Wl * 
* . * , LY # N oy p ES, 


2 Articles, Nc. Between A. B. of, Kc. and 0. D. of, e 


Recital of a W HEREAS the ſaid A. B. hath on the day of the date here 

houſe, &e. oy let and ſet unto the ſaid C. D. All that that the ſaid A. B. 

with the furni- manſion houſe, &c. with the uſe of all the hovſe and furniture, hou 

os &e. being ornaments, houſehold goods, implements and conveniencies of houſebo 

17 ſtable furniture and ſtable implements, and other tools, implement 

| and conveniencies in and about other the ſaid out-houſes, and all pa 

den furniture, garden tools and implements of gardening, the ſame (ven 

now are in, about and belonging to the ſaid houſe, kitchen, cela 

and other offices, ſlables and other out-houſes and gardens, all whit 

are particularly mentioned, expreſſed, ſet down and deſcribed in an i 

ventory contained in —— leaves of paper, ſtitched together and wro 

on both ſides of the leaf, and figned on the laſt written ſide therec 

both by the ſaid A. B. and C. D. intitled, an inventory of, &c. Tob be þ 

from henceforth until the, &c. now next enſuing, At the yearly 11 

of, & c. payable as hereafter is mentioned; and from thenceforth i te / 

1 held from year to year ſo long as it ſhall - pleaſe both parties, at t hwcen 
Covenant that yearly rent of, &c. payable as is alſo hereafter mentioned: Now it 

de free Pay hereby covenanted and agreed by and between the ſaid A. B. and 

A. el D. in manner following; that is to ſay, Firſt of all, the ſaid A. B. de 

be obliged to hereby for himſelf, &c. covenant, &c. with the ſaid C. D. his, & 

quit poſſeſſion, that he the ſaid C. D. his, &c, duly paying the rents before mentione 

without warn- and performing the coyenants and agreements on his and their parts, 

ing. cording to the true intent and meaning of theſe preſents, ſhall not 

him the ſaid A. B. his, &c. or by any of his or their. acts and meal 

be obliged to quit, leave or yield up the poſſeſſion of the ſaid houſe 2 

premiſſes ſo let and ſet as aforeſaid, or any part thereof, at the- 

fealt-day of —— now next enſuing, or at any ſucceeding feaſt-dz 

or other time afterwards, unleſs notice for that purpoſe id wn 

under the hand or hands of the ſaid A. B. his, &c. or of bu 

their known agent for receipt of the before mentioned rent or ren 

ſhall be given te, or at the ſaid houſe left for the ſaid C. D.1 

c. — months before the ſaid feaſt-day, or ſome ſuch ſucceed 

feaſt- day, when by ſuch notice he or they ſhall be required or wan 

Uſual cove= to quit, leave, or yield up ſuch poſſeſſion as aforeſaid : ( Covenants c 

nants, *..._ cerning repairs of the houſe, Me. and paying rent as uſual, and then the 

thut) And in all things and in every reſpe&, at his and their oun P! 

per coſts and charges, take a due care towards preſerving, 


vide and clean, and in good order and condition, all and fingular The tenant ' - 

ke goods and things in the ſaid inventory mentioned; And alſo deen 

ep up and preſerve in good order and condition, the gardens and Aol 
n-grounds, orchard and orchard-grounds to the faid houſe be- niture and 

laing, in the ſame order and form as the ſame now are, and the garden. 

treral walls, trees, greens, plants and plantations therein and thereto _ 

Lrertaining, and the fences about the ſame, and about the field 

acoſures aforeſaid, by doing or cauſing or procuring to be done, 

L oper and ſeaſonable times in the year, all work neceſſary there- 

k ud in particular ſuch as ſhall be neceſſary to the preſerving,” che- 

ping and encouraging of the fruit - trees, and other trees of ſhade, 

ker, ornament and profit, planted and now growing therein and 

lkreabout, and thereto” belonging, and to the due, orderly and ſea- 

mbly manuring, cultivating and cropping of all ſuch of the ſaid 

pden-ground as is now laid out and uſed for garden ornaments, _ : 

| yearly crops for the ſupply of the houſe and kitchen; And nn. a | 

mit and ſuffer. him the ſaid A. B. his heirs, &c. or his or their Ame. 

unn agent as aforeſaid, with workmen or without, at all ſeaſon- 

times in the day-time to have entrance into the ſaid houſe and 

miſſes, to view and examine the ftate and condition of the ſame. Py 

[menant to ſurrender on notice as aforeſaid, in ſuch good order and condi. 


a 


Agreement for letting two Houſes, to be joined into one, by ſeveral on 
kbolf of themſelves and tawo Infunts, during their Minority, whereby 
the Rent is to be paid to a Receiver appointed by the Chancery ; the Te- 
in to repair, &c, with Agreements concerning quitting Premiſſes «vhen 
te Infants are of Age, or ſlaying, and rebuilding the Party- Mall le- 
tween the tano Houſes, Sc. ers nor 


ls, Kc. Between M. L. of, &c. and A. his Wife, E. B. of, &c. 
ouſter, M. B. of, &c. Spinſter, and 7 B. of, &c. Spinſter, 
uon an Infant) and A. F. of, &c. Gent. of the one Part, and . 
of, Kc. Malt- Distiller, of the other Part, in Manner as follows, 


HERE AS, &c. C Recital of an order in Chancery, for a Maſter 
| to appoint a receiver of rents *who ſhould give ſecurity to account, 
nade and ſecurity given by H. J.) And he the ſaid A. N by 4. J. receiver 
le of the ſaid order, now is receiver of the rents of the ſaid pre- of rents for 
a ud is ſo to continue until ſuch time as the ſaid I. and AU. B. uf years and 
tfants) ſhall attain to their ſeveral ages of 21 years, which will yhichtime J. 
aun four years and an half hence: And <vhereas the ſsid A. L. and and M. B. wilt 
luring attained their ſeveral ages of 21 years; and being now in · be of age. 
tothe premiſſes of and in the ſaid real eftate, he the ſaid . C. Apreement to. | 
*wreed to take from them a leaſe of the two meſſuages or tenements for eee 
Maſter mentioned (being part of the ſaid real eſtate late of the ſaid OY 
lu ſuch yearly rent, and with and under ſuch covenants and 
"tz, and in manner herein after mentioned and expreſſed ; Hr do. 


— N 


In eonſidera- thrſe preſents uirneſe, That in | conderation the ſaid' . C. lath a6 


tion of repairs 


and rent, 
M. L. and A. 


his wife, and 


2 and 

M. B. infants 

behalfs, 

7 parcels. 
iberty. 


| the ſaid HW. C. together with all edifices, & ce. together with full and 
_ ſuages or tenements, and to lay the ſame into one intire meſſuage, 


Excep'ion as | 


to view. 
H abend. 


Reddend. to 
the receiver. 


* 


at his or their b be obliged to new build the. ſaid party: wal 
do 


of gol. and upwards, in the repairing and making good 


ſerved and contained on the part and behalf of the ſaid V. C. hin & 


forthwith out of his own proper money to diſburſe and lay ont the f 


on the ſaid two meſſuages or tenemetits and premiſſesß and allo in oon 
deration of che yearly rent, covenants and agreements herein after! 


to be paid and performed, they the. ſaid Af. L. and A. his wiſe; ; 
E. B. as well for and in bebalf of themfclves,: as alſo on behalf of 
ſaid I. and M. B. the infants, Have, and esch and every of them ls 
and by theſe preſents da, and each and every of them doth demiſe, le 
and to farm let unto the ſaid /. C. all thoſe two meſſuages, &c; in 
ate, &c. and as the ſame late were in the occupation of T. A. and now 


liberty for him the faid W. C. bis, &c. at his and their charge, to] 
and take down the party: wall now ſtanding. between the ſaid twon 
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alſo to make ſuch other ſeveral alterations and convenienries therein 


* | 


be by him pulled 


wn, or to make good any of-the om . 
7 . - Convel 


3 


gesciet to Ve by Him and them made in the faid hereby demmſe ili 
es 29 vfbfeſaid; Bir in onfe at the end bf the ſai term of four But if he re- 

is end a6 half, the faid V. G. his enceutore, admhinifitardrs or uf. [ſes © further  BIVE 
on, (i ſo required) ſhall refufe to take a further term of years ia the ſame rent, he Ml 
Ii hereby leafed pretnifſes; at and under the faid-yeatly rent of 604. ſha!) make Wi 
1 vith and under ſuch covenants; conditions and agreements as are good ſuch a- 
Ln before refervod and contained; and that he the fad . C. his exe cet˖ẽjün . 
non, ad mihiſtrators or àſſfigns, at the end of the fuid term of four , e 

aun and an half, of hir or their own free wilt ſhall then volantatily quit 
lere the ſaid hereby Gemifed premiſſes ; then and in foctr cafe (but 

« otherwiſe) he the faid . C. his excettors; adminiſtrators and al- 

u (if ſo required) ſhall and wilt at his and their oN proper cots and 

dp, io a good and ſubſtantial and workman- like manner, re- urid 

vell the faid party- wall, as alſo make good all fuch alterations as ſhail 

by bim or them taade of or in the ſaid premittes au aforeſaid. In wins 


þ on 
[ i 


: * 


Conſent and Approbation to be indorfed, they not buving joined 
Dae E. J. (guardian to the within nathed . B. an T6fitht) and 1 
4. B. (widow, guardian to the within natned M. B. ao an infant) 
ping peruſed the within written leaſe, made from the within named 
un to the within named . C. of the meſſuagrs and premiſfes within 
kiſed in manner as withit expreffed : Aud dus the faid gimdians, 
etiripg the fame to be am improvement of the premiffes, and that tlie 
vill be for the benefit and advantage as well of the fard leſſors as 
bof the ſaid infants, (for and on rhe behalf of the ſaid iufants only) 
tereby, as far as in us Hes; conſent; to and approve of the fail Treats 
ade to the ſaid M. C. in thatitier as within is mentioned and expreſſ- 
þ 4: witneſt, our hands the === day of, KK CKe. 


bunu, for letting the TINS Van Ina, and the 7 of Pi rinking 
\ Rooms; aud at t6 the 7 apſier lying alſo Chamberlain, 
2a 3h:2;; 


| go 77 * Between R. H. of, &c. innkeeper, of the one Leaf: of b. 
ä 7 . 


4 


ä W. M. of the ſame: place, yeoman, of the other part. houfe und ue 
hm the ſaid R. H. has agreed to let the tap of the faid inn to the of drinking 
. U. Now this Indenture wvitneſ6th, That the ſaid R. H. in conſi- ohms. 
nos of the rent or annual ſum, of, money hereafter mentioned to be 
by the ſaid V. M. and of the covenants, conditions and agreements 
be part. and behalf of the ſaid, V. M. to be done, kept 5 perform. 
Dees grant, ſet and to farm let, unto the ſaid . I. he uſe of the ._ 
N le and all other drinking: roms of, in and belonging to the inn | 
ide laid N. H. commonly called, &c, in, &. for the vendiug and What to be 
N of all forts of hquors, tubacco; bread; cheeſe and butter, but ſuld by the te- 
Wer ſort of victuals what ſueyer; nor is, nor are the ſaid V. M. his nant, or u 
Notz, Kc. to ſell any breadz, cheeſe, or butter in the kitchen or 
Froom of the ſaid inn; nor is, nor ae he or they ta een 
f : | 7 C ce, 


. coffee, tea or chocolate in any part of the ſaid inn, but the fad B. 


dã⁊ẽ⁊ t and under the yearly rent hereafter mentioned. | Provided nevertbele 
aadminiſtrators or aſſigns, be mindful that he ſhall quit the ſame as ak 


Covenant to 


at ſeveral pay- 
ments. 


Landlord to 
find the tenant 
and his wife a 
dinner every 
day, and find . . g : 
half a chaldron aforeſaid, and ſhall find, proyide and give to the ſaid / M. half ac 


chamberlain. 


Where the tap- the tap as aforeſaid) as neceſſity ſhall require: And the ſaid V. V. 
ſter is to buy hereby for himſelf, &c, covenant and agree to and. with the ſaid R. 


his common 
beer, and in 
what quantity; 
and his brandy 


To find coals greater quantity than eight butts; and ſhall likewiſe buy his brandy 


and candlesin rum of Mr. H. as long as he uſes him well; and ſhall find and pro 
the drinking all the coals (except thoſe before mentioned) and candles, which f 


Atteuding ta- 


Finding uten- 
{ils in the tap- 


change the tap- 
houſe. 


j 
4 


his executors, adminiſtrators or aſſigns only ſhall be at liberty to ſalt 
' fame: To hold the ſaid;tap-houſe and drinking rooms for the uſes af 
ſaid, unto the ſaid /. V. his executors, &c. at the will of both partie 


That if the ſaid W. W. his executors or adminiftrators be mindfal 
quit the ſaid premiſſes at any time, or if the ſaid N. H. his executor 


ſaid, then and in either of the ſaid caſes a quarters warning ſhall 
given in writing by the party who is ſo mindful that the ſaid premiſ 
ſhall be quitted as aforeſaid ; Alſo that the ſaid . M. in confideratit 
of the ſaid R. H.'s letting to him the ſaid premiſſes for the uſes aso 
ſaid, does hereby for himſelf, his executors or adminiſtrators, covena 
promiſe and agree to pay to the ſaid R. H. his executors, adminiſtrat 

or aſſigns, the rol rent of gol. of, &c. the ſame to he made by qui 

terly payments, toit, 227. lor. on the fourth of March; 221. 10. 
the fourth of June; 221. 10s. on the fourth of September ; and 221. 1c 
on the fourth of December, yearly or within one week after any oft 
ſaid days; the firſt payment to be made on the fourth day of Ma 
next enſuing the date hereof ; Alſa the ſaid R. H. does covenant a 
agree for himſelf, &c. that he the ſaid R. H. his, &c. ſhall and w 
ſind and provide a dinner every day for the ſaid . W. and his wifed 
ing the continuance of the ſaid V. W. as tenant or farmer of the tap 


' gron of coals yearly and every year, in conſideration of hot coals to 
he taken out of the tap houſe (by the ſaid /. M. ſo long as he ſhall co 
nue to be chamberlain in the ſaid, inn, or by any other perſon who | 
be chamberlain during the continuance of his being tapſter or farmer 


his, &c. that he the ſaid V. W. ſhall and will take and buy all ſuch co ting, 
mon beer from the ftore-cellar of the brewer who now ſerves and 
lately ſerved the ſaid R. H. or of ſuch other brewer as the ſaid K. 
his, &c. ſhall appoint, in no leſs quantity than four butts, nor in 


be uſed in all the drinking rooms of the ſaid inn, unleſs thoſe to be 
in the kitchen and bar, which the ſaid R. H. ſhall find; and that 
the ſaid W. W. ſhall keep the drinking: rooms clean, and lay the.tal 
cloth, clean the knives, and attend the table of the ſaid R. H orb | 

roper perſon to do the ſame, and ſhall find knives, forks, plates, 12 6. 
inen, and other uſual utenſils to be uſed in the tap-houſe, and ſtal 
take any thing out of the kitchen or bar without the leave of the 
R. H. ot whoſoever elſe he ſhall appoint, and ſhall leave the tap-be 
goods belonging to the ſaid R. V. in the ſame condition as they ſind 
are, moderate wear excepted ; and that whenſoever the ſaid R. H. 
de mindful to make the preſent tap-houſe into a coach-houſe, or ol 
place of conveniency, and to make any other dripking-room int0.3 y' (a! 
houſe, he ſhall. be at liberty ſo to do: and that whenſoever the 
. M. quits the tap, the ſaid R. H. ſhall” not be obliged 3 
liquors but ſuch as are good and vendible; and that the {aid 
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l pay for and renew, as often as requiſite, the wine and beer licences; Rene wing 
i the ſaid R. H. agrees, that he will deduR ſo much as ſhall be paid licences. | 5 
them out of the next rent which ſhall be due: And whereas the ſaid The tapſter . _ 
L Z, agrees that the ſaid /. V. ſhall likewiſe continue and be cham- likewiſe to be. 
hin of the ſaid inn; and for that purpoſe the ſaid R. H. has delivered Hamberlain. 
> kin 40 pair of ſheets, 45 pillow-caſes, 36 napkins, and four caps, Linen deliver. 
$ towels, 20 pewter chamber-pots, fix earthen ones, and 12 baſons; im. 
te receipt whereof the ſaid . V. hereby acknowledges. Aud this [n- Covenant to 
ure further <witnefſeth,. that the ſaid V. W. for himſelf, & c. does co- a ny He for 
art and agree, that he will render to the ſaid R. H. a juſt and true M2 
wunt of the ſame, whenſoever and as often as he ſhall be thereto tre. 
Wired ; and ſhall find and provide bruſhes, brooms and mops, and keep What cham- 
bdging rooms, beds and galleries clean, and find candles to all the berlain is to 
ug rooms, or find a proper perſon to do the ſame, and ſhall not re- 4 Ws 
i& any perſon a lodging who is able and willing to pay Gd. a night for Who to lodge, 4. 
td, without the ſaid R. H.'s conſent, nor ſhall admit of any lodger = 
ir 6d. a night, without the ſaid R. Z.'s conſent ; and if ſuch lodger 
ſes clean ſheets, then he ſhall pay 15. for the firſt night, and 6d. for 
n night afterwards, ſo long as he or ſhe continues in ſuch lodging | 
the 2 . W. ſhall bring in an account to the ſaid R. H. every Time of ac-- 
ming at nine o'clock, of every lodger in the ſaid inn, and ſhall account counting. 
ud pay to the ſaid R. H. the money received for lodging every 
y morning; and that if the ſaid V M. ſhall conceal a lodger, Forfeitures for 
hall forfeit and pay to the ſaid R. H. for the firſt offence one 88 
u, for the ſecond offence two guineas, and ſo on a guinea 1 
for every further offence, and ſhall not demand any money Wages. 
[ wages for being chamberlain; and if the ſaid J. W. has a 
| to leave off being chamberlain, or the ſaid N. H. (hall de- 
to quit him from being chamberlain,. then either party ſhall 
a liberty ſo to do upon giving the other a month's warning in Warning. 
ing, And the ſaid R. 72 does agree to allow the ſaid V. W. Profits of the 
hr the profits of ſelling and finding faggots and bruſhes, and of hamberlain. 
ung gentlemen's linen waſhed, and will find the man who the ſaid Allowarce to 
V. hall find to officiate as chambeclain, breakfaſt, dinner and lodg- his man. 
In witneſs, &c. + To e | | 


- 
— 


Another Agreement | for ktting a Tap. 


ks, Ke. Beten A. A. of, Kc. and G. C. of the one Part, and | 
A? * Ke of the other Part, ia Manner and Form following, 
An to aj, . | . EN 


u agreed by and between the ſaid parties, and the ſaid. A. A. Landlordsac- 
udG. C. for divers good cauſes and conſiderations hereafter ex- t a taphier, 

4, on the day of the date hereof have accepted, entertained __ 

uten the ſaid V. G. as their tapſter, to draw, utter, ſell and 

Wo fle all ſuch beer and ale as Gall be uttered and ſold within 

; "age, tenement or inn, ſituate and being in, &c. called 

Moro by the name or ſign of, &c. and which be uttered and 


- 
=» 


| 494 
and cove ant 
thothe hari ; 
ha ve /the fell 
ing the beer, 
& e. . 


and provide 


Ke. 


provide and lay into the faid cellars for the uſe of the ſaid , 


The tapſter's 
advantage of 


ſellin r, 
hoe]. 2 5 
No other to 
ſell. 


How much that inn 3 In conſideration whereof, the ſaid V. G. doth hereby 


tapſter to pay 


for the liquors. 


fame time or term, pay, or cauſe to be paid, unto the ſaid 4. 


| ſay, for every barrel of ſtrong ale that ſhall be uttered and fold 
oboveſaid, 20. of lawful money; and for every barrel of {trot 


| fold thereout and fetched therefrom, for and 2 luck time a 


> its 
Ii 
= 


e and appro 


of each ather. And the ſaid A. A. and G. C. for themſelves, thi. 
executors and admigiſtrators, do hereby covenant, grant and agree 4 
that he the faid W. G. his executors, adminiſtrators and alen m 
for the ſame confiderations ſhall, during fuch time and term, h; por 
hold and enjoy to his own ufe, henefit and behoof, for the du | f 


A. A. and G. C. their executors and adminiſtrators, ſhall and 
from time to time, and at all times as occafion ſhall require, du 
ing. ſuch time and term, at his and their proper coſts and 


G. his executors, adminiſtrators and affigns, in that reſpeR, got 
and ſound ſtrong ale and ſtrong beer; and that the ſaid V. 
his executqrs and adminiſtrators, ſhall or may, during the tit 
and term aforeſaid, have and take to his own ufe the 
advantage of ſelling and uttering tobacco, bread, cheeſe, and 
other viduals whatfoever ; And that during all ſuch time and te 
as aforefaid, no other victualler or tapſter ſhall be entertained 
ſuffered to buy or fell, retail, draw, utter or put to ſale any bee 
ale, tobacco or victuals whatſoever in the faid meſſuage, teneme 


himſelf, his executors and adminiſtrators, covenant, grant and age 
to and with the ſaid A. A. and G. C. their executors and admin 
trators, by theſe preſents, in manner and fol following, (that 
to lay) that be the ſaid . G. his, &c. fhall and will, during i 


and E. C. their executors, adminiſtrators' or aſhgns, or ſome 
them, the ſeveral ſums of money hereafter mentioned, that it 


beer as ſhall be ſo likewiſe uttered, the like ſum of 207. accout 


ing 21 barrels to the ſcore, as the brewer allows, and ſo all of the 


Account. 


make a true and, 


and in reſpect of the premiſſes, according to the rates af 


Depc ir. 


What the top- 
ner is to find. 


the ſame to be fixed up and ſet in the kitchen chimney and 


the ſame rate for every greater or lefſer quantity; And that lib 
the ſaid W. G. his executors or affigns, ſhalt and will, at or! 
fore the end of every month during the time and term aforeſa 

off reckoning, account and ſatisfaction upto | 
ſaid A. A. and G. C. their executors, adminiſtrators or aſſigns Wocar 
ſome of them, for ſuch and ſo much money as ſhall upon egg; 
of their accompts appear to be due and payable unto them Jy 


And for the better ſatisfaction and ſurer payment of ſuch 
he the ſaid . G. at or before the enſealing thereof, hath depo! 
ed into the hands of the ſaid A. A. and &. C. to remain d 
the time and term afbrefaid, the ſum of, &c. of lawful, Ac.! 
receipt, &c, and that he the ſaid FW. G. his executors or adm 
trators, ſhall and will, within one month after the date hereof 
hig coſts and charges, find and provide two fire-grates, 


"\ouſe chimney, and likewiſe one 12 table to be ſet up in the firſt 
an up one pair of airs ; ard likewiſe ſhall and will provide and fur: 
, adeng, ang, entertgoigg of, 
eas 206 et e the: en en and ee 5 25 ee go 
nil not, at any time ox times during the term pr time àtoręlad, 5 
bs ſet any of 1 on «gies coke to any lodger whatſoever, or 
ter than to the common gueſts and cuſtamers reſorting to the (ai 5 
' Provided nevertheleſs, and it is covengnted, conditioned and bee e 
ed by and between the ſaid parties to theſe preſents, that if either Pa. 89 8 285 
them (hall at any time miſlike of each other in their dealings concern - 
the premiſſes, and thereof give {ix months notice, it ſhall and may 
la the end of ſuch ſix months, and not before, for the tajd V. G. 
xeeutors, adminiſtrators or aſſigns, to leave off the ſaid 90 1 . 
|, 3nd quit the ſaid cellar, rooms and premiſſes: And it ſhall te 
ſe lawful for them the ſaid A. A. and G. C. and their ęxecu- 
z alminiftrators and affigns, at the end of ſuch fix manths, and not 
. to put the ſaid . G. and his execytors, adminiſtrators and aſ- | 
out ol the ſaid employment, and cellar, rooms and premiſſes 
d: And that the ſaid parties ſhall and will, at the end of the ſaid and accounts 
zonths, come to a true and ju reckoning and account one with the "8+ 
b: Aud if the ſaid V. G. his executors, adminiſtrators and aſſigns, 
ot have ſo much monies in the hands of theirs the ſaid A. A. and 
|. their executors, adminiſtrators or aſſigns, as ſhall ſatisfy the ſaid 
of, Ke. ſo left in their hands as aforeſaid, and for the fire-grates and 
aforeſaid,” at the rates they coſt him the ſaid /. G that then he 
bd 4.4. and G. C. their executors and adminiftrators, ſhall and will 
ind pay unto the ſaid V. & his execytors, adminiſtrators or aſs 
\ fo much of the ſaid 200. as upon their accompts ſhall jullly appear 
doe unto the ſaid . G. his, &c. at the end of the [aid fix months; 
keniſe ſhall and will thep Tatisfy and pay untq the ſaid /. G his 
on, adminiſtrators or affigns, ſo mych money as the aforeſaid 
rites and tables ſhall colt him the ſaid //. C. as aforefaid ; The 
Mrgrates and tables to be left fixed in the ſaid chimuſes and rooms | 
Vile of the ſaid {4 A. and G. C. their execntors, adminiſtrators 


Sho OT. 


45 Es: Aud if it ſhall happen that the faid V, G. his executors, 

om or afligns ſhall have more money in his bands for or in te- 

1 he un than ſhall amount to above the ſum of, & and 

7 the ire. grates and tables aforeſaid, then the ſaid . G. hisexe-:_ 

5  admiviſtrators or aſſigns, ſhall 1 and pay ſuch prerplus ok 

We wh the ſaid A. A. and G. C. their executors, adminiſtrators ' | 
Au, at the end of the ſaid fix months, as upon their, accompts 

„iso be que! Aud at the end of the ſaid fix months it ſhall and What the t p- 

5 awful for the faid //. G. his executors, adminiſtrators ang fler is to take 

10 o carry away his bedding and other implements of hoyſeholg f ay. 


* 


z 0 theſe preſents to the conttaly notwithttanding ; Hud for © 
* perlormance, &c. 1 5 
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Agreement for letling one Side of a Shop, with other Convenience, fu 
Tear certain, and afterwards as long as the Parties ſpall agree; w 
a Proviſo at to Warning, and Agreements as to fitting up and ati 


the Shop, and the Commotlities the Tenant fhall not trat in. 


Articles of Agreement, & c. Between J. F. of, &c. of the one Put, a 
. B. of, &c. of the other Part, as follows: 
vw HEREAS the ſaid N. F. is now poſſeſſed of and in a cert 
meſſuage, tenement, or dwelling-houſe (commonly called, & 
oppoſite Exeter Change in the Strand, in the county of M. Andwhe 
the ſaid J. F. is mindful to take the ſaid M. B. to be an under. tenauſ 
part of the ſaid meſſuage or dwelling-houſe; Therefore it is agreed i 
by and between the ſaid parties to theſe preſents in manner and form 
lowing, (to wit,). Firf, the ſaid J. F. in confideration of the ſun 
8/. per ann. to be paid quarterly, to wit, 21. per quarter from Miche 
day next, by the ſaid M. B. to the ſaid F. F. for and during the id 
hereafter mentioned, the ſaid J. F. doth covenant, promiſe and a 
to permit the ſaid M. B. to have the uſe, poſſeſſion and occupatio 
that fide of the ſhop in the aforeſaid meſſuage next Charing: Croſs 
alſo the room and cloſet adjoining to the ſaid ſhop, and likewiſe lib 
to uſe and take ſo much water from ſuch part of the ſaid houſe, a 
ſame may come in, .as need or occaſion ſhall require for and during 
term of one whole year from, &c. next enſuing, (if he the ſaid ) 
be and continue ſo long in the poſſeſſion of the ſaid meſſuage or due 
houſe) and from thence ſo long as both parties ſhall agree. Pm 
always, and it is hereby agreed upon by and between the ſaid pa 
that if the ſaid J. F. ſhould want the ſaid M. B. out of the faidh 
after the expiration of the ſaid one year, he ſhall give unto ber a q 
warning in writing, and at the end of the ſaid quarter, ſhe ſhall 
_ bly yield up unto the ſaid J. F. the faid fide of the ſhop, room and 
ſet ; or if the {aid M. B. ſhall after the expiration of the ſaid one 
| have a mind to leave the ſaid ſhop, room and cloſet, ſhe ſhall gi 
like warning to the ſaid 75 K. And it is alſo agreed between the 
parties, that the ſaid J. F. ſhall aud will allow one guinea out 6 
| firſt quarter's rent or payment towards fitting up the ſaid ſide « 
ſhop ; and ſhall likewiſe order ſome or one of his ſervants to ſhut 
windows and ſhutters belonging to the ſaid ſide of the ſhop, witho 
expence to the ſaid M. B. as x: fon as occaſion ſhall require, for io 
time as ſhe ſhall continue a tenant as aforeſaid; And that the (aid 
ſhall not, during ſuch time as aforeſaid, ſell in the ſhop any, © 
other goods that may hinder or prejudice the ſaid 7. F. in his 
trade. In wwitne/s, & c. Ss 5 | 


. Arrenent to let Rooms and other Conveniencies in a Houſe, for fo long 

L 4 as the Landlord has in the Premiſſer, or till Notice given 2 
T-nant ; and a Covenant that the Tenant may take away ſuch Partitions, 

Lacks, Kc. as he ſpall put up or fix, Re. oe 


1 5 


d the, &c. Between IW. IW. of, &c. of the one Part; and T. P 
+... of, &c. of the other-Part, as follows:: 
| HE ſaid . W. Doth hereby let unto the faid 7. P. and To let rooms, 
he takes the ſeveral rooms and conveniencies, being part of &© _ 
| belonging to the dwelling-houſe of the ſaid VJ. I. in, &. 
ren after mentioned, (to wit,) a ground room, &c. with all lights, 
paſſages, commodities and appurtenances to the ſaid pre- 
in belonging, and uſed therewith, from Cöriſimas laſt paſt be- | 
the date hereof, for ſo long time of the faid . W,%s term Habendum. 
bs dwelling-houſe, as he the ſaid 7. P. ſhall think fit to hold 
lad hereby letten premiſſes, and until the expiration of three 
ths after notice ſhall by the ſaid 7. P. be given to the 
WV. V. his executors or afligns, at his dwelling houſe afore- 
for leaving the ſaid hereby letten premiſſes, and determining 
ſe preſents, and the term thereby granted, at and for the year- 
rent and ſum of /, of lawful, &. to be paid quarterly 
the four uſual feaſts or quarter-days in the year, via. Lady a 
ke, Which ſaid yearly rent the ſaid 7. P. doth agree to Agreethent to 
xcordingly, for ſo long time as he ſhall - hold and enjoy the PAY tne rent. 
| premiſſes, and until the end of three months next. a no- . 
by him given as aforeſaid. for leaving the ſame, and deter- 
ue theſe preſents, and the term thereby granted as ' aforeſaid. oe nnd 
the ſaid V. M. doth hereby for himſelf; his executors and Covenant that 
covenant and agree to and with the ſaid 7. P. his exe- the tenant may 
* adminiftrators and aſſigns, that he and they ſhall and may, 3 
or their leaving the ſaid hereby letten premiſſes, take down, hi; leaving the 
ſe and carry away all ſuch partitions, wainſcots, hangings, doors, premitles. 
c keys, and other things which he or they already have or ſhall 
time or times during his ar their continuance, in the ſaid . 
ies, make, ſet or put up in or about the ſaid premiſſes. In 


5 be, £44 


An Agreement between tao WWriting-Maſters for fillies and gent 
8 Houſe, School. Room and Furniture, and leaving a certain W 
of Vaan, ͤ 55 5» hy e 67 e 
Agreed, & c. Betaveen J. S. of, &c. of the 985 part, and 7. C. of, be 

5 of the other Part, as follows: 1 


: PHE ſaid J. S. for the conſideration hereunder mentioned, doth 
for himſelf, his executors and adminiſtrators, covenant and agree 

to and with the ſaid 7. C. his executors and affigns; as followeth, vi 
That the faid 7. S. upon or within days after the — day « 
— ſhalland will deliver the actual poſſeſſion of his now dwelling 
 hquſle, known by the ſign of the Hand and Pen in, &. and will lean 
and deliver the benefit of his ſcbool in the ſaid houſe, with 60 valuab 
ſcholars, ſuch as pay for their teaching, which are there now learuing 
of the ſaid J. S. to write, and will alſo fell and affign all his term and 
iüntereſt in the ſaid houſe, with the forms, ſtandiſſies and benches as nos 
uſed and ſtanding in the writiog-ſchool, or room on the third floor of t 
faid houſe, unto the ſaid T. C. and will likewiſe deliver to him {: 
hangings, &c. and other goods in the ſaid houſe not belonging 
the premiſſes, as the ſaid T. C. ſhall defire,. which are to be taken ar 
paid for according to the appraiſement of two indifferent perſons to 
choſen between them. And it is agreed between the ſaid parties, t 

if the ſaid 7. 8, do not leave and deliver up the ſaid 60 ſcholars 
- aforeſaid, what ſhall be wanting of that number he ſhall and will d 
eount for them out of the ſom of 447. hereunder mentioned, in propo 
tion as 44/. is to 60l. and if the ſaid . S. do leaue above the ſaid 
ſcholars, the ſaid T. C. is in ſuch: cale'to: advance above the ſaid 4. 
for every ſcholar above the ſaid number, [according to the proportid 
aforeſaid. And the ſaid F. S. doth further covenant and agree to a 
with the ſaid T. C. that if he has already received or ſhall oefore t 
fajd —— receive above half the money or ſum agreed, for the teachi 
Jy af the ſaid ſekolars, to be delivered to the ſaid: . C. ſuch ſcholar 
cholars are not to be accounted of the ſaid number of 60, un 
the ſaid J. &. pay to the ſaid T. C. ſo mueh money as he has or f 

receive above the one half part of the ſum agreed to be given for iu 

ſcholar or ſcholars teaching. Aud it is further declared and agreed | 

tween the ſaid parties, that as many of the ſaid 60 ſcholars as ſhall 

from the ſaid 7. C. and leave the ſaid ſchool, and become ſcholars 25 
o the faid . &. before the — day of —— next enſuing the d 
hereof, ſhall not be deemed as part of the ſaid 60, but t e diſco 
_ aforeſaid ſhall be allowed for the fame out of the faid 444. And laftly, | 
faid T. C. doth hereby covenant and agree to and with the ſaid , 
that he the ſaid T. C. ſhall and will, in conſideration of the ſevs 
matters and things ſo to be done and performed by the ſaid F.8 
aforeſaid, truly pay, or cauſe to be paid, the ſaid ſum 0 
vi. thereof upon delivering feffion of the ſaid houſe 
premiſſes as aforeſaid, the remainder thereof, or what 
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Sie dad 44% if any ſoch deduction or diſcount are td be" made 
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hereont 2s aforeſaid, within one month then delt enſuing. . In 5 


| mad. : 


*; 


That the ſaid; B. his, &c. or one of them, ſhalt and will at Ke. 


mke, ſeal and deliver, as his or their deed, before ſufficient” wit- 
x, unto the ſaid C. D. his, &c. at the proper coſts and charges 
d the faid C. D. &c. on or before the —— next enſuing, one good, 
be, ſufficient and lawful leaſe, demiſe and grant, to be made and in- 
ied in parchment, and that in and by all things, according to the 


e and drawn, and remaining in the cuſtody of the ſaid C. D. where · 
kno the ſaid A. B. hath ſubſcribed his name.— 


| That, Kc. good and ſufficient leaſe by indenture of aft 
( t neſſuage, &c. ——— for the term and ſpace of 21 years, to be- 
1 ad take effect from the feaſt-day f with a clauſe of reſer- 


on of the yearly rent of J. to be inſerted in the ſaid inden- 
the ſame leaſe and meſſuage to be then diſcharged of and from all 


r, if there be occaſion.) 
3 | 


2 „* 
* 


Pie in Favour of the firft Leſſer: 
kr, c. Betevten N. B. Citizen and Diſtiller of London; of the one 
dfolloweth, (that is to ſay,) 

| HE (aid R. B. in ourifideration of the rent and covenants herein 


ec Deth bereby for himſelf, his executors and adminiſtrators, co- 
, promiſe and agree, to and with the ſaid / K. his executors, 


* \trators and aſſigns, that he the ſaid R. B. ſhall and will, on or 
7 the — day of — now next enſuing the date of theſe pre- 


75 bel and duly execute and deliver unte the ſaid /. K. his execu- 
2 univiſtrators and aſſigus, and at his and their charges, one good 


Mm 2 lese; 


* 5 1 ? 
FFT 1 


|; ; : 5 5 ' : 4 % 1 4 
laut that the Laſſor. ſhall ſeal a Leaſe by a Day according to 4 Draught 


i effect and true meaning of a certain draught thereof, already 


* 


wer leaſes, bargains, &c. (and add, with a covenant for. further af- 


ren that & Leſſee. will grant a Leaſe to andthe with the like See 
n, &c. in his Leaſe, except as to the Rent, with ſeveral ot ber Re | 


Fin, and V. A. Citizen and Grocer of London, of the other Part, 


ter mentioned on the part of the ſaid V. K. to be paid and per- Walt a 0 


cdu! indenture of leaſe, Of all that, &e. ſituate, ſtanding and 
. B. Street, in the pariſh of S. M. B. London, formerly in the 
E J. W. and afterwards of R. R. and ſince of R. 'B. contain« 
e ſrom North to South 21 feet and an half of aſſize, little more” 
ad in depth from Eaſt to Weſt 40 feet of aflize, litile more o 


| of premiſſes with a door to the ſame; and all which premiſſes by one inde 


=—_ Agreements. 

| leſs; and alſo a yard lying at the Weſt end of the faid meſſuage, Gr 

taining in breadth from Eaft to Welt eight feet, little more or leſs, » i 

RE vos oem North to South 17 feet, or thereabouts, together win” 
2 workſhop in the ſaid yard, and a houſe of office covered and incl 


leaſed to the ture of leaſe, bearing date the —- day of March, in the year of og 
8 Lord 17—, and made or mentioned to be made between dim 
nor. ZE. C. of N. S. in the county of I. widow, and C. C. of H. in ther 
-# riſh of . in the county of CO. eſq; of the one part, and the ſaid R. 
by the name of R. B. of London, diſtiller, of the other part, we 
demiſed to him the ſaid R. B. To hold the fame premiſſes (where 
ſuch leaſe is hereby agreed to be granted as aforeſaid) unto the 
N. X. his executors, adminiſtrators and aſſigus, from the fealt-day 
——— next enſuing the date of theſe preſents, and which will | 
in the year of our Lord for the term of 14 years and one h 
year and 11 weeks, at the yearly rent of 380. of, &c. for the firſt 1 
years of the faid term, payable quarterly, and at and under the jeu 
rent or ſum of 19/. of like money, for the ſaid half year of the 
term, by two equal payments, (that is to ſay) the ſum of 90. 10 
half part thereof, on the feaſt day of —= which will be in the je 


&c. and the like ſum of gl. 10. one other half part thereof, on 55 
feaſt · day of —— then next enſuing,” and which will be in the year, & c 
and at and under the yearly rent or ſum of 90. 1cs. of like money, 


the remaining 11 weeks of the ſaid term, of or upon the 17th day 
| December, which will be in the ſaid year, &e, when the ſaid term 
To be therein expire ; In which ſaid indenture of leaſe hereby agreed to be gran 


= een the ſhall be contained the like coyenants, proviſoes and agreements (ui / 
| Ve kn. ' and!) as are contained in the leaſe, whereby the ſaid R. B. now he Fi 


leaſe, except eth the ſaid premiſſes as aforeſaid, except as to the payment of | 
as to the pay- yearly rent which is to be reſerved and made payable in mannerh 
ment of rent, before mentioned, and wherein ſhall likewiſe be inſerted a' covenant 
oP he is not to the pars of the ſaid: R. B. his executors, adminiſtrators and aſk 
reftrained 2 E . 3 

fiom taking a whereby to reſtrai him and them from renewing or taking any furt 
new leaſe, &c leaſe, eſlate, term or intereſt, of or in the ſame premiſſes, or the de 
any act to prevent or hinder the ſaid V/. K. his executors, adminil 
tors or aſſigns, from becoming immediate tenunt or tenaiits of the f 
after the expiration of the preſent terin and intereſt of him the ſaid 
B. therein, as effectually as if his whole eſtate, term andintereſt in 
Notwithſtand- faiq premiſſes had been now abſolutely aſſigned to the ſaid V. A. 
1 2 ae alſo a further covenant on the part of the ſaid N. B. his, Ce. that 
app'y Fs rent witliſtanding the ſeveral refervations of rent herein before mentioned 
to the dif-. agreed to be contained in ſuch intended leaſe, it ſhall and may be la 
charge of the to and for the ſaid W. K. his, &c. to pay and apply the ſeveral! 
other's rent. and ſums of money to be thereby reſerved, for and in ſatisfaclion 
diſcharge of the like yearly rent of 38“. reſerved, and which ſha 
come due and payable by the aforeſaid indenture of leaſe, wherebſ 
ſaid R. B now holdeth the ſaid premiſſes\;- and that during the tem 
the laid indenture granted, and which will expire at the expirati 
the term before hereby agreed to be granted; and that the recep 

' receipts of the perſon or perſons intitled to receive the ſame (bci" 

duced-unto him the ſaid R. B. his-executors, adminiſtrators or 

ſhall be a good and effectual diſcharge unto the ſaid / K. bis ex 


4, K 


| take poſſeſſion of the ſaid meſſuages and premiſſes on the i th Jay 
this inſtant December, and ta hold and enjoy the ſame from hence- 
until the ſaid fealt of —— (when the faid intended leaſe is to 
maence) without paying any rent or other conſideration for the ſame z / 
lire and diſcharged from parliamentary and parochial taxes, duties Taxes, 
| other aſſeſſments, to incur, grow due and payable in reſpe& of the 
miſſes, for any time preceding the ſaid feaſt of — now next as 
lad, except the rate and aſſeſſments now made for the poor of the 
th of K. M. Z. aforeſaid, and wherewith the ſaid /. K. ſhall be- 
x chargeable only for ſuch time as he ſhall inhabit or dwell in the 
| neſſuage and premiſſes before the commencement of the ſaid leaſe: 15 
the ſaid J. K. in confideration of the premiſſes, doth hereby for Agreement 


1 


* 


#.;F 
ta 


ſelf, bis executors and adminiſtrators, covenant, promiſe and agree 22 ſun 
ud with the ſaid R. B. his executors, adminiſtrators and af. e. ana 5 


execute a 


W, that he the ſaid W. X, his, &c. ſhall: and will, on or before counterpart 
2th day of January now next enſuing as aforeſaid, accept of 2 Tie: 516 
d leaſe of the ſaid meſſuages and premiſſes hereby agreed to be dule annexed, 
d, and ſhall and will likewiſe at the ſame time, and at hig 
their own proper colts and charges, execute a counterpart 

ul into or to the uſe of the ſaid R. B. his, &c. together _.- | 

da ſchedule to be annexed thereto of all and ſingular the 
implements and things mentioned and contained in the ſchedule, 

ded or written under the indenture of leaſe, whereby the ſaid N. 

ov holdeth the ſame premiſſes as aforeſaid, And laftly, for the true 

0 of this agreement, the ſaid R. B. and . K. do mutuall 

themſelves, their heirs, executors and adwiniſtrators, unto each . 

Fa penal ſum of 200. of, & c. firmly by theſe preſents. Jn 
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25 _ Agreement to let a Houſe, &c. and execute a Leaſe thereof, to roman y 
| oo ile Covenants as are in a Leaſe whereby the intended Lefhr hold, f 


.._ - :ftme, and other Covenants 5; and the intended Leſſee agrees to acc 


* 1 1 . : f 5 eßt ſu 
TLeaſt, and execute a Counter part and covenanis to give a Ban 
| making good and leaving Pariitions, & e. qs they now are. 
> ine „ : PRETEEN f - 5: 5 hy, 3 8 1 . 
Agreed the, &c. Between A. B. of, &ę. of the one Part, and C. D, 
9 444. Ke. of the other Part, as followeth, via. 


THE faid A. B. in confideration of the rent and covenants her 
raſter mentioned on the part of the ſaid C. D. to be paid a 
To let performed, Doh let unto and the ſaid C. D. takes All, &e: and ale 
Houſe, &, lara, ſollars, vaults, warehouſes, rooms, yards, lights, water-conrf 
| + + eaſements and appurtenances thereunto belonging, with free liberty 
going to ard coming from a vault under the ſaid premiſes, for thet 
of years, from at the yearly rent of J. payable qu 
Covenart to terly And the ſaid A. B. for himſelf, his executors and admit 
execute a leaſe, ttators, doth. hereby covenant and agree to and with the ſaid C. 
eee his executors and aſſigns, that he the ſaid A. B. will, on or be 
Ke. as in a the, &c. now next, at the charge of the ſaid C. D his executors 
leaſe hy which aſſign, ſeal and execute unto him or them, a ſufſicient leaſe of the 
the intended premiſſes for the term and at the rent aforeſaid: In which leaſe ut 
7. Poe the he inſerted and contained the like covenants and proviſoes as are « 
other core. tained in the leaſe whereby the ſaid H. B. holds the ſaid premiſſes 
nants. G. G. dated. Sc. and hkewiſe covenants for leaving at the 
tmr ſaid term ſeveral things belonging to and being in and about 
The intended premiſſes to be mentioned in a ſchedule thereof, which for that 
leſſee 1 1 o poſe the ſaid parties agree ſhall be taken and annexed to the ſad ie 
eee and alſo a covenant for the ſaid C. O. “s laying out 300, dt 
cute a counter- the repair of the premiſſes, which is allowed for that purpoſe: 
part, and co- ſaid leaſe the ſaid C. D. doth hereby agree to accept, and et the 
venants to ene time to ſeal and execute a counterpart thereof to the faid-A. J. hi 


duct or goed cutors oraſſigns. rd the ſaid C. P. doth hereby further corn 
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and leaving @greewith the ſaid A. B. that upon and at the time of executing i! 
partitions, &c, leaſe as aforeſaid, he the ſaid C. D. and. . N. of, &c, ſhalt and 

as they now ſeal and execute to the (aid A. B. an obligation in a ſufficient pen 
a conditioned for the ſaid C. D. making good and leaving, at the d 
mination of the ſaid term, as they now are, two partitions, one in 
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tit to grant @ Leaſe of a Houſe now in Paſęſton, by virtue of 


Aſegnees under a C ommiſſion of Bankruptcy. 


2% 


*: 
0 
— 


- 


J. C. of, &c. of the other Part, as follows, viz. 


4 
En. x . 1 * "; * 
A i 9 
Ps . „ 


a 


10 T | b nm he ſame, for 
1 n, at the end of the firſt three years thereof, on his or their giving at ſeven or three 
Wl ix months notice thereof in writing unto the ſaid J. If. his exe- Jears. | 
10 non, adminiſtrators or aſſigns, for ſuch determination thereaf at lien \ 


tt years, to commence: and determine in manner as. aforeſaid, at and 
Met the ſaid yearly rent of 17/. payable quarterly as aforeſaid; and 
th and under ſack covenants and powers of diftreſs and 're-entry-as 
he mentioned; and that the ſaid FC: at the time of his the ſaid 
Vi execming ſuch leaſe as aforeſ$d, will then duly execute and 
Wer dato the ſaid . W. a eoonterpart of ſuch leaſe; and that he the 


to him as aforeſaid; ſhall and will duly pay unto the ſaid J. . 
de. during his eontiguanee in poſſeſſion of rhe faid premiſſes by vin 


a on the days and in manner as above mentioned. In <vitneſr, &c. 


Ziedment, as ſoon as an A ronment of the ſame can be procured from the 
Yenorandam, Tt is agreed Between F. IV. of, &c. of the one Part, and 


WHEREAS the ſaid J. V. by judgment on an ejectment by him 5.7. by Efe 
lately obtained, is now intitled to the poſſeſſion of a meſſuage EÞ 
pith its/appurtenances, ſituate, &c. and as the ſame is now in the oc- e of W 
mation of the ſaid N. C. Now he the ſaid J. M. for himſelf, &. dom 
kreby covenant, promiſe and agree, to and with the ſaid J. C. that Covenants (as 
& the ſaid J. V. (immediately after his obtainiug aa aſſignment of the _ as he can” 
id weſſuage from the aſſignees under a commiſſion of bankruptcy taken mn 


0 


5 ment intitled 


n and awarded againſt R. H. M.) will duly execme and deliver unt ſaid houſe from 
lhe laid J. C. a leaſe of the ſaid meſſuage and premiſſes, To hol the aſſignees of a 
ine unto the ſaid F. C. his executors, adminiſtrators and aſſigne, from 2*vkruptcy). 

ah day now next enluing, for the term of ſeven» years, Determinabte 
eribeleſs at the option of the ſaid 7. C. his executors or adminiſtra- 


u of the ſaid firſt three years of the ſaid term, at and under the yearly + = 
kt of 1 to be paid quarterly, on, &e. by equal proportions 3 the > 
kt of whieh quarterly payments to be made on, &c. now next enſuing: - 

which ſaid leaſe ſhall be contained ſach covenants as are commonly in- 
ted in London leaſes as well on leſſee's as alſo on leſſor's part to be 
formed, with the uſual powers and clauſes of diſtreſs and re-entry in 
le of non · payment of the ſaid yearly rent. In conſideration” of which J. C. covenants 
ie ſo to be made as aforeſaid; he tbe ſaid J. C. doth hereby for him: 0 pt ſueh 
1 Ko. eoyenant, promiſe and agree to and with the faid 7 M. his, 
that he the ſaid . C. will accept of ſuch leaſe forthe ſaid term of 


J C. his, &e. in the mean time, and until ſuch leaſe to be ſo exe 


i his ſaid ejectment, the laid yearly rent of 17. by quarterly pays. ' * 


* 


4 


ment of the 


that he wilt 
grant a leaſe of 


we 


l: aſe, & e. exes 
cute a counter. 
part, and pay 
rent during 
poſſeſſion by, 
vine of the 
ejetment, . 


? 
* 
1 
1 
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| To ſoon as the manner as follows, biz. That on the ſaid A. #.'s having, at his 0 


5 


The landlord HERTAS the faid . 27. is feifed i hs of addin after od 


repair the pre- and the ſaid . H. Doth covenant and promiſe to and with the ſaid L 


ö ; 2% MN 85 : i 


Articles, &c. Betzocen A. H. of, &c. Eſq; of the one Part, and Ly 
1 of, &c. Eſq; of the other Fart. 


ſeiſed in fee, VV ſyage or tenement, ſituate, &c. being the ninth houfe in HR 
in L. I. F. from the Eaſt end thereof, and lately in the poſſeſſion of $ 

R. E. chief juſtice of the court of Common Pleas, together with t 

coyenants to coach-houſe and ſtables thereunto belonging: Now ii is hereby agree 


miſſes and his executors and adminiſtrators, that he the ſaid A. H. or his bei 
prapt a leaſe. ſpall and will before Michaehnas-day next enſuing the date of thelepr 
| | ſents, put the ſaid me ſſuage or tenement, and the coach-houſe and 
bles thereunto brlagging: in good and ſufficient repair, and alſo finda 
provide all locks needful for the doors in the ſaid meſſuage, &e. aud 
_ fire-grate forthe kitchen, and other things, .&c. and make a good at 
ſufficient leaſe and demiſe thereof by indenture, together with all a 
eyery the appurtenances thereunto belonging, unto the ſaid L. ö. 
commence from the ſaid feaſt of Saint Michael the. Archangel next f 
for 14 years, lowing ; To have and to hold the ſame unto him the ſaid L. S. bis hei 
to be void on executars, adminiſtrators and aſſigns, from thenceforth for the term 
notice, 14 vears, to be vaid an fix months natice. from the ſaid J. S. to 
given to the (aid AJ. H. in writing, next before the end of the. firſt 

ven years of the ſaid fourteen years, at and under the yearly rent of $ 
| payable quarterly; the ſaid A. H. hereby in conſideration there 
agreeing to indemnify and diſcharge the ſaid L. S. his executors, & 

.-- -_- ot and from all quit-rents, ground-rents, and other ineumbrances 
Covenants o the premiſſes; In wvhich ed Indenture of Leaſe ſhall be contained a0 
be therein. venant on the part of the ſaid L. S. to keep and maintain the ſaid 
;  _ miſſes in good und ſufficient repair during ſugh term, and alſa a co 
| nant from the ſaid A. H. for his quiet enjoyment, and orher uſual a 
The tenant reaſonable covenants on both parts. And the ſaid L. S. doth here 
covenants, that likewiſe covenant and agree to and with the ſaid A. H. and his bein, 
remiſſes are . pg hy ao” 
2 colls and charges finiſhed the ſeveral repairs inſiſted on in the ant 

cn jones ig paper or wiiting by Mr. L. S. workmen, and agreed to by Mr. 
leaſe, and ex- ſurveyor Mr. R. he the ſaid L. S. ſhall and will accept of ſuch leaſe, 
cute a coun- ſeal, execute and deliver unto the ſaid A. H. or his heirs, A coun 
| part thereof, at the ſame time that the ſaid H. H. or his heirs ſhallm 
and execute ſuch leaſe unto the ſaid E. S. aforeſaid, In alen $6 


+ 1-04. * 


Agreement for quitting Premiſſs on Notices 


XD 4%, That in caſe the ſaid L., S. ſhall be minded to leave the 
[aid premiſſes or tenement, at the expiration of the ſaid term of 
years, or at any time after, that then and in ſuch cafe the ſaid 
I, or ber aſſigns, ſhall and will giye or leave notice or 1 
of in writing to or for the faid A. H. his executors, adminiſ- 
in or aſſigns, within the ſpace of ſix months next before the ex- 
jon of the ſaid term of years, or any further or longer term 
lereſaid, 


— 


Proviſo in caſe of the Death of the Tenant. 
OVIDED always, That if the ſaid J. D. ſhall hopped to depart - 
this life before the ſaid Michaelmas-day next enſuing the date here» 
ben and in ſuch caſe, theſe preſents, and every article, covenant, 
went and thing herein contained, ſhall be void and of none effect. 
{+ whereof the parties aforeſaid to theſe preſents interchangeably 
kt, Ke, | | | OR 8 - 


drrerment to repair and fe up a | Hauſe in the Manner Savieulerly he” ; 
Inked therein, and to grant à Leaſe thereof, with Clauſes for Re. entry, 
E Goods, $6. And an Agreement for the, L,agdlord to mend a 


dries, &c. Between N. P. of, &c, and W#. E. of, ke. 


HE ſaid J. P. in conſideration that the ſaid VJ. E. is to accept of The tenant to 
aleaſe from him the ſaid J. P. of a meſſuage, &c. now fitting vp fit up a houſes 

thing for a term pf, &c at ſuch yearly rent, and payable as 3 

maſter is mentioned, ſubject alſo. to ſuch uſual covenants on the 

apart as herein after are mentioned. doth hereby for himſelf, &c. 

ant, &c. to and with the ſaid /. E, his, &c, in manner, &c. 

be the ſaid J. H. ſhall and will within, Kc. at his own proper 

aud charges, fit up and finiſh the ſaid meſſuage, &c. in a work- 

ie manner, and make the. ſame fit and proper for a tenant to 

no and inhabit, and particularly make and do, or cauſe to be 

nd done, the ſeveral things herein after mentioned, that is to 1 

le. (mentioning the things to le done.) Alſo the ſaid J. B. ſhall, The partieu- 

front a leaſe for years, a prpper-corn rent the firſt year, and 190l. lars to be done. 

ba ſor the ef, in the uſual form.) Ja which intended leaſe hall be A leate to be 

le ſpace of 21 days next after every quarter or feaſt day whereon contained 
ought to be paid, as alſo a power for the ſaid . E to pay the therein. 

rent, payable to the original landlord in reſpect of the ſaid pre- Re entry. 


„„ i pg ol a 


med a clauſe of re entry in caſe of non-paymept of the yearly rent What is to bo 


. to deduct the ſame out of his rent; in which ſaid lxaſe is Ground rent, = 
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55 \ at EE. 7 : 
Schedule of and ſuch other things as ſhall be fixed and put in the ſaid mefy: 
goods, &c. Kc. by the ſaid J. P. and not. herein before mentioned, to be left at 
ual cove- end of the ſaid term, as in the like caſes are uſual, together alſo 
was, ue. d aſs! seren onthe fig pre an jo the ike ule e 
To makea ed; ſave only, in the covenant for upholding and ſupporting the 
way good. miſſes, the party and foundation walls belonging to the premillcs | 
be excepted. . Alſo the ſaid J. P. ſhall and will, on, Ke. pave 

make the way good, or cauſe, &. from, &e. to, &c: ſo a 

coach of the ſaid V. E. may conveniently paſs .and tepals. Al, 

e to accept ſuch leaſe, and execute a counterpart, ax in the f 

before.) In' witneſs, &c. e eee e 


48 / 11 


Agreement of a Stezvard or Rent-Gatherer in Behalf of 4he Landl 
grant a Leaſe of a Houſe, repair, pave before the Door, and pap ke. B 
Water, and all Taxes ; and as to vacaling the Leaſe an Warning, 
concerning Goods and Furniture io remain in the Houſe. _ 


Articles, &c. Between A. C. of, Kc. on the Part and Behal 
H. A. of the one Part, and C. E. of. &. of the other Part, 
Agreement to T is agreed by and between the ſaid parties, that the ſaid A. B 
grant a leaſe, and on the behalf of the ſaid H. M. ſhall within, &c. grant, 

and execute a leaſe to the ſaid C. E. of All that, &., for the ten 
&c. to commence, &c. at the yearly rent of to be paid b 
ſaid C. E. by even and equal quarterly payments, and at the fame 

Counterpart, the ſaid C. Z. (hall execute a counterpart of the ſame leaſe. +, 
The landlord ſaid H. M. or the ſaid 4 C. on his behalf, is to put the ſaid pret 
to repair, Into good, ſufficient and tenantable repair, and is to keep the fat 
g good repair, during the faid term, at the charge and expence o 
pave, faid H. M. and, is alfo to keep the pavement before the houſe, at iy 
5 other things belonging to the ſaid howſe, in good and ſufficien 
during the ſaid term; and is alſo to pay and diſchargethe rent k 

pay for water Water laid or to be laid into the ſaid houſe, and all parbghial a 
and taxes, taxes, charges and aſfeſſments whatſoever, laid or charged, ot to 
EL OE or charged upon the ſaid houfe; It is alſo agreed that's clauſe | 
Warning. inſerted in the faid leaſe, to-enable the fad C. D. to vacate the fail 
1 at the end of half the ſaid term, uphn giving fix months notſee in 
ing under his Hand, to the faid H. M. or the ſaid A. 6 before tl 

Agreement as Of half the ſaid term, of fuch his intention” to vacate the fame. 
ro ſuch goods further agreed, that in caſe the ſaid 2. C., on the behalf of the f 
and furniture M. ſhall leave any of the goods or furniture in the faid houſe, 1 
* N uſe of the ſaid C. E. that a ſchedule ſiall be made theyeof, aud an 
Im the hou. to the laid Teaſe, and a coveriant ſhall be inſerted in the ſaid kal 
{ nant. » the ſaid C. E. ſhall repair and make good ſach goods' and forvitur ns 
deal leave or deliver them to the faid #. Mt or A. C. in as good , 
and condition at the end of the term, as they were inwhel le a 
ſaid houſe, reaſonable weating only excepted; and that if the fad 
or A. C. on his behalf, ſhall think fit to take the faif gods 1nd 
tore, or any part of them, out of the Aidhoule, at ay time? 
before the end of the ſaid term, tliat then, upon'deniand to be 


them, or either of them; of the ſame goods and furniture, or an 
n or parts of them chat the ſaid C. E. ſhall deliver all ſuch goods t 
niture upto the ſaĩd H. M. or A. C. inthe ſame or as good plight or 
plition as they were-19- when left in the faid houſe, reafonable wear- 
/ 

„ ALA 7. SUS WV | 5 

. ET ol Tens | a 8 : „ 
kicks 0. male a Leaſe of another Houſe admining, & c. woherein a third 
Perſon on Behalf of Lefor covenants, &. in Confideration- of Money 10 
þ laid out in Repairs; Ke. „ 8 | c he 5 ; 5 * | 1 


Maler, c. Belaucen T. M. of London, Merchant, (for and on the 
Pat and Behalf af E. M. of, &) of the one Part, and I. F. of, 
te Merchant, af the other NRrt . eg 


* 


 ſuages, with their appurteninces adjoining together, ſituate in fee of tuo 

treet aforeſaid, one of which is the now dwelling houſe of the ſaid houſes ad- | 
Hand the other of them was late in che occupation of J. H. de- Jm. 
&d, and held by him by teaſe, made from the ſaid E. M. whereof 1 
tl the term of years tliereby granted js now to come therein: Aud 7. F. has oo- 
n the faid W. E having occaſion'to add the ſaid other meſſiages engen to add 
iu now dwelling houſe, in conſideration of the ſum of 2 10%, to be „herein he 
mid to him by the faid T. V. (on behalf of the ſaid E. M.) to be lives. 

out by the ſaid V I in new wending; Tipping, tyling, plaſtering, 

tg and glezing of both the ſaid meſſuages, alſo, for cleanſing, 

ing the vaults; pavements, and the ſtreets, maintaining a light 

of a compting-howfe into Mr. W.'s yard adjoining thereto, and 

ing ſuch · other awend ments, alterations, conveniencies and neceſſa- 

kirs, iti and to both the ſaid meſſuages and premiſſes as he the 

. F. in his diſcretion ſhall think fit, hath agreed to take a leaſe Agreement to 
bh the' ſaid meſſunges and premiſſes for the term of 21 years, to take a leaſe. 
nee from Chim. day now” next enſuing, determinable at the 


x | 1 8 5 

le quarterly; the firſt, Ke. in which ſaid leaſe ſhall be contaibed 

Vaſual covenants as are in London leaſes, both on the lefſar's and 
Fipart, (to wit,) that the leſſee ſhall pay the. ſaid yearly rent, 

ar and to yield up the ſaid premiſſes, . (fire exgegted): and for leſ- 

u enter and view, and give order for repair of premiſſes, with a co» _ 
i from leſſor for leſſce's quiet enjoyment of premiſſes under the 

mat and covenants, together with the uſnal power for leſſee to re- 

i in caſe of leſſeeꝰs non-payment of the ſaid rent, by the ſpace of 


nts and adminiſtrators, at and under the yearly rent of ———, 


f 
1 n next aſter every quarter-day ; and to the end ſuch leaſe may be : 
F led, he the ſaid IF. F. bath agreed with Mr. L. G. (the executor 


wa J. H.) for his aſſigning or ſurrendering up ſuch term or 
n dhe ſaid leaſe granted to the ſaid N. H. as aforeſaid, as he the 
LG, hath therein, unto the ſaid E. M. her heirs or aſſigns : Ard 
the ſaid T. I. immediately before the executing of theſe 
an, bath paid to the ſaid . F. the ſaid ſum of 2100. to be laid 
| | "my 


HERE As the ſaid E. M. is ſeiſed in fee of and in divers meſ. E. M. ſeiſed in 


e the firſt 14 years, the ſame to be àt the option of I. F. his 
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Covenant from by him the ſaid V. F. hereby acknowledged: Now the ſaid 7. 
7 N N ny (for and on the behalf af the ſaid E. M. and by virtue of a power 
7 © * her 10 him in that behalf given, for himſelf, his'execntors and adnig 
| ET trators, Doth hereby covenant and agree to and with the ſaid /. Þ 


executors and aſſigns, that the ſajd E. M. his heirs or aſſigns, ſhall 


out in manner as aforeſaid, the receipt of which faid fum of 210l, 


will, on or before the —— day of now next enſuing, duly 

cute aud deliver a good and ſufficient demiſe or leaſe of the ſaid tuo u 

ſuages, with their appyrtenances, unto the ſaid . F. his exccui 

adininiſtrators and aſſigns, for the ſaid term af 21 years, to comn 

and determine in manner as aforeſaid, At the ſaid yearly rent of 

| and with and under ſuch exception, covenants, and power of reel 

Leſſee cove- as are herein before mentioned and expreſſed: And the faid JF. F. I 

nants to lay hereby far himſelf, his executors and adminiſtrators, covenant and ay 

out 210% in to and with the ſaid T. . and his affigns, in manner as follows; « 

1 {ena that he the ſaid /. F. on or before the ſaid * day of — | 

and will lay out or cauſe to be laid out the ſaid ſum of 240/. gr ſo mi 

thereof as ſhall be ſufficient, in the making. of ſuch good and ſubſtan 

| repairs, alterations and amendments, in and to the ſaid two meſſuiz ind 
and produce aud premiſſes, in manner as aforeſaid; And alſa ſhall and will (yt 

workmen's required) produce and ſhew unto the ſaid E. M. her heirs or aſſign, 

bills, | Fs every the ſeveral workmen's bills, with their reſpeQiive receipt 

pg the making of ſych reparations, alterations and amendments in 

to the premiſſes ; and in caſe the ſaid ſum of 2100. ſhall not 

ſo laid out, and there ſhall - be a ſurplus thereof, then and in { 

caſe, he the ſaid . F. his executors. pr adminiſtrators, ſhall t| 

| 9 5 pay all ſuch ſurplus mone ta the ſaid E. M. her heirs. or afly 

Tenant to ae · And further, That he the Raid W. F. ſhall and will accept of f 


, Se . leaſe ſo to be made to him as aforeſaid, and at Ihe ſame 1 


| . ſhall and will ſeal,. execute and deliver a counterpart of ſuch leaſen 
ter- | ; ? 

0 rd the laid Z. M. her heirs or aſſigns: And it is hereby mutually at 

If che 3100. be between the ſaid parties, that in caſe the ſaid ſum of 2 100. ſhall not 

not ſufficient, ſufficient to make ſuch neceſſary repairs as afoteſaid, and that the 

more to be al- V. F. ſhall actually diſburſe, and by proper vouchers make it ap 


E out of that he hath laid out of his own monies aboye the ſaid 2 100. ĩn ſo do 
F K. . 


then and in ſuch caſe the ſame ſball be allowed to him out of the 
rent to be by him paid as afqyclaid. (A penalty may be gdded ar of 


Artrement to let Houſes, &c. and for the Sale of the Materials of the 
Houſes to be pulled down, dad to execute a Leaſe of the Premiſes. Ws 


tle of Agreement, indented, c. Between J. S. of, Ke. of the 
me Part, and T. D. of, &c. of the other Part, as followeth, (that 


HE faid J. S. doth hereby let unto the ſaid T. D. his executors, 
adminiſtrators and aſſigns, aud the ſaid 7. D. doth hereby take of 
id 7 S. all, &c. for the term of years from, &c. next enſu- 
the 4 hereof, at the yearly rent of —— payable quarterly; And 
fad J. 8. for and in conſideration of the ſum of ——'to be paid 
by the ſaid 7. D. as hereunder is mentioned, Doth hereby grant. 
ell unto the ſaid 7. D. All the bricks, timber, lead, glaſs windows, 
uot, and other materials of the houſes and buildings, now built and 
ing on the ſaid demiſed premiſſes, and of right belonging to the ſaid - 
ud doth give him full liberty to take down, carry away and diſ- 
thereof, to and for his own proper uſe and benefit ; And the ſaid J. 
ub hereby for himſelf, his heirs, executors and aſſigus, covenants 
ie and agree, to and with the ſaid 7. D. his executors, adminiſ- 
and aſſigns, that he the ſaid J. S. his heirs or aſſigns, on or be- 
the, &c. will grant and execnte unto the faid T. D. his executors, 
miſtrators or aſſigns, at, &c. a good and (ſufficient leaſe of the ſaid 
and premiſſes, with the appurtenances, for the aforeſaid term of 
years, at the yearly rent of . payable as aforeſaid ; In which 
laſe ſhall be inſerted and contained all covenants, clauſes and provi- 
vſually contained in leaſes of wharfs in London, and a covenant on 
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L of the ſaid 7. D. to pay unto the faid J. S. his heirs or aſſigns, 

8 kn of before he begins to take or pull down any part of the 

es or buildings now ftanding on the ſaid premiſſes: and like- 

e wother covenant from the ſaid J. S. his heirs and aſſigns, to repay 

mf ad ſum of —— to the ſaid T. D, his executors or aſſigns, imme- i 


I after he or they ſhall lay out and diſburſe the ſaid ſum of —— in 
g and fitting up a new houſe on the ſaid premiſſes, or ſome part 
at; Mhielh leaſe fo to be granted as aforeſaid, the ſaid T. D. for 
ll, his executors and aſſigns, doth covenant and agree with the ſaid - 
bis heirs and aſſigns, to accept of, and at the ſame time and place 
ad execute a counterpart thereof to the faid J. S. his heirs and af- 


n 


In witneſs, &e. 


« Agreement 


I 3 Fr .* > 1 | f ; PRs 3 | | : 5 | f 5 | Hes h 
Agreement for letting ſeveral. old Houſes, <whith a Joe guild down, aw 
" new ones built ; and that as ſoon as they are Built, theſe Artichs 55 =P 


delivered up, and that in lieu thereof the landlord fhall grant new Its 
cf the ſame Houſes, . | | 
Ariete, &c, Between A. B. of, &c. of the one Part, and C. D. 
| &c. of the other Part, as follows, ix. 


Zonfideration, FEPHE, faid 4, B. in confiderdtion that the faid 0. D. his exera . 
X Kc. at his or their own proper coſts and charges, is anda ic... 
pull down the buildings. herein after. mentioned, and lay out the 3 þ 
of. in the new erecting, building and complratly ſiui 1 

ing, upon the piece or parcel of ground herein after mentions 

good new ſubflantial brick meſſuages or tenements, as alſo for! 

in conſideration of the rents, covenants. and agreements herein af 

in and by theſe prefents reſerved, mentioned and contained, ont 
part and bebalf of the ſaid C. D. his executors, &c. to be | * 
Leaſe, & c. hath demiſed, leaſed, aud. to farm letten, and by, Kc. 4 . 
Covenant to & c. a/l that, &c. ¶ habendum, reddendum and covenants, as in Leaſei he 
pull down old and that he the ſaid C. D. his, &c. ſhall and will, within 1 * 
houſes, and ſpace of, &c. at his and their own proper coſts and charges, pi... 
8 5 nen don and demoliſh; all and every the ſaid meſſuages or tenem I 
IF now ſtanding. or being in or upon the ſaid piece or parcel "oy 
ground hereby demiſed, and ſhall and will, in the room and p "F 
thereof, at his and their like proj-er coſts and charges, cre, | 2 
and finilh, new good and labllantia brick meſſuages or tenemer 3 


in a good, ſtrong, ſubſtantial and workman-like manner, with got 1. 
ſound and ſubſtantial materials, and with ſound good timber, 
the front of the ſaid new meſſuages, and all and every the » 
and backs of all the chimnies of the ſaid ſeveral new meſſusg 


Kc. ſhall. be of good well-burv bricks, and ſhall make, place hin 

put fſaſh-windows, and no other, iu all and every the rooms wi 1 
—ʒũmw "at be one | 55 above the ground floor of the ſaid ſeveral n 7 
What the te- meſſuages, &c. And that he the ſaid C. D. his, Ke. ſhall and te { 
wh a or Fwd lay out and expend the ſym of, &c. in erecting and building hk, 
8. ſaid, &e. as aforeſaid : And further, that he the ſeid C. 2-1 hy 
Party -watls to ge, ſhall and will, in building upon the premiſſes hereby demil ut 


be made. zt his and their own proper. cofts and charges, build the pi! 


walls of all fides of the ſaid new. erected meſſuages, (if vet 
ry) and after the ſame are ſo erected and built, he the 6 
C. D. his, &c. ſhall and will permit and ſuffer any of the ten? 
of the ſaid A. B. his, &c. to make uſe of ſuch party" 
without rendering or paying any thing or conſideration for 
Diſputes to be ſame; And alſo that in caſe any diſpute or diſputes ſhall ® 
1 ed to the or happen between the ſaid C. D. his, &c. and any other tenant 
18 tenants of the ſaid A. B. his, & c. of or concerning any meſſ 

or meſſuages, ground or buildings near or next adjoining t9. 

premiſſes hereby demiſed, or any part thereof, touching ſuch or 

other party-wall or walls, lights, annoyances, or an) other = 


; or thing whatſoever, of, touching or concerning the pre- 
bs hereby demiſed, and ſuch near or next adjoining meſſuage, 

that ſach diſpute or difference ſhall. he referred to the ark 
n and determination of the ſaid A. B. his, &c. And that he 

fd C D. his, &c. ſhall ſtand to, perform and abide the award 

nder of the {aid A. B. his, &, in that behalf, by him or 
« to be had and made in writing under his or their hand or 

4; or otherwiſe, in caſe the ſaid C. D. his, &c. ſhall not ſtand 

form, and abide ſuch award or order as aforeſaid, that then 

id C. D. bis, Sc. ſhall forfeit | and pay unto the ſaid A. B. 

&c, the ſum. of, &c, And alſo that he the ſaid C. D. his, &c. After the 
kin one monch after the building and finiſhing of the ſaid new houſes are re- 
Lazes or tenements ſhall and will give and render to the ſaid Pull, an ac- 
J bis, &c. a juit and true account thereof, and of all diſ- ea _ : 
nents and monies laid out and expended in and about the expences. 
k, to the end that it may appear that ſuch ſum of —— hath 

ſo laid out and expended: And : further that he the ſaid C. Tenant to keep 
bs, Kc ſhall and will from time, &c. from and after the ſaid them in repair, 
neſſuagess & c. which ſhall be erected, built and finiſhed ag Ke. | 

ad, when and as often as need ſhall be and require, at his 

their own, proper coſts. and charges, well and ſuiſiciently re- 

te. (See Tit. Leaſes, Ai the end of the term io leave wain- 

ke. faſtened to the. premiſſes. The landlord to enter and view 

irs,  Covenint for peaceable enjoyment, &C. as in Leaſes.) And Agreement, 
l is hereby agreed by and between the ſaid parties to, &c. (organ Fes "= 
lie ſaid C. J. for himſelf, his, &c. doth hereby covenant, &c. built the . 
with the ſaid A. B. his, &c. that he the ſaid C. D. his, &c, nant ſhall de- 
b and as ſoon as he or they ſhall have pulled down the ſaid pre- liver up theſe 
band rebuilt the ſaid meſſuages, according to the true intent 2, 07006 BS 
naning of theſe preſents, ſhall and will ſurrender and yield A ES 
tele preſents, and in lieu thereof accept of three leaſes for leaſes, 

hen remainder of the ſaid term of, &. of the ſaid new- 

i premifſes ; the ſaid new. erected premiſſes being equally di- 

mo thirds, and there being reſerved on each leaſe the yearly 

, Kc. and ſubje& to the covenants agg agreements contained 

it preſents (except thoſe for gi NN laying out —— 1.) 

e hid 4, B. does hereby agree upon demand of the ſaid C. 
* ke. to grant the ſaid three leaſes as aforeſaid, which ſaid 

ie to be made and prepared by the agent or attorney of the ſaid 

it the ſole coſts and charges of the ſaid C. D. his, &c. or ſome _ 

In witneſs, OD TE; | 
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| THar (in conſideration tliat the ſaid V. M. bath agreed to 
and aſſigns, as follows, (viz ) That it ſhall and may be lawful to 


ner as he or they ſhall think fit, without being liable to render ot 
And that they the ſaid E. P. and T. F. their heirs or afligns, ſal 


make and duly execute and deliver unto him and them̃, one or 


8 bee or parcel of ground, ſituate, & c. containing the dimenſic 


plan or ground - plot thereof hereunto annexed; To hold unto tis 
VM. his execusors, adminiſtrators and aſſigns, from 
next enſving the date hereof; for and during, and unto the full en. 


60 years of the ſaid term the yearly rent or ſum of 15/. the ſame 


deration of the premiſſes) Doth hereby for himſelf, his executed 


A Memorandum for a” Building Len. 


Memoranduth, It 8. hereby mutually. oovenanted; and agreed by 
between E. P. of, &c. and . M. of, &c. Carpenter, u 
lows, vix. 8 ee ee e e 55 


two or more new brick meſſuages or tenements on the piec 
ground herein after mentioned; and in ſuch manner as after en 
ed) ſhe the ſaid E. P. as well for herſelf as alſo for and on 
behalf of her ſon T. P: eſq; and for their reſpective heirs and af 
Doth hereby covenant with the ſaid /. N. his executors, adminil 


for the ſaid V. NV. his executors; and aſſigns. at his or their ch 
forthwith wholly to pull and take down the two old houſes, a 
buildings now ſtanding upon the ſaid piece of ground, and all theti 
bricks, and other materials thereof to carry away, convert, ſell 
poſe thereof, to and for his and their own uſe and benefit, in ſuch 


any account for the ſame unto the ſaid E, P. or T. P. or either oſ thi 
will, at the requeſt and charge of the ſaid /. N. his execytors or a 


good and ſufficient leaſe or leaſes, whereby the ſaid E. P. and 
their heirs or aſſigns; ſhall demiſe and let unto the ſaid . N. the 


owing, vig. on the Eaft fide thereof 48 feet, on the South ſide i 
50 feet, on the Welt fide thereof 38 feet and 6 inches, and in pat 
the North fide thereof 46 feet and 6 inches, and on the other 
part thereof 17 feet and 11 inches, be the ſame ſeveral dimenſionWibcir 
ipeRively more or leſs; which faid piece of ground, together wit 
abuttals thereof, are more particularly delineated and deſcrided . , 


term of 61 years from thence next enſuing ; Jing and fayny i 
fore unto the ſaid, E. P. and T. P. their heirs and afligns, for tid 
year of the ſaid term, the rent of one pepper-corn only, and for i 


rent to be paid quarterly on the four feaſts or quarter. days folk bel 
viz. &c. by four equal proportions; the firſt of which quarterly cove 
ments to begin, &c. In which ſaid leaſe or leaſes ſhall be con an 


- ſach covenants as are uſually inſerted in London building leaks, autor 
on the part of the leſſors as of lefſees, and alſo the uſual pro 


condition for leſſors to re-enter on the ſaid leaſed premiſſes in © 
non-payment of the ſaid yearly rent of 15/. within 21 days 18 
each quarters rent due for the ſame. And the ſaid M. N. li ad \ 


niſtrators and aſſigns, covenant and agree with the faid E. P. 


en 
f aſſigns, in manner as follows, viz. That he the faid W. N: His; : 
hall and will, at his and their own proper colts and charges, forth- 

þ pull and take down the ſaid two old meſſuages or tenements now. 
og on part of the ſaid ground, and clear away all the old materials 
ol; and alſo,” That he the ſaid . M. his, &. or ſanie or one of 
i ſhall'and will, at his and their like proper coſts and charges, on 


ay finiſh in a good workman- like manner, upon the faid piece of 


| and fubſtantial new brick meſſuages, tettements or dwelling? 
+ with cellars and vaults of ſuch proper dimenſions, and witlr 
arty. walls, conveniencies and other neckſſarles to the fame as 
wiſte and fitting; according to the manner of building tiew 
de built in front next the ſaid couft, to range with the ſaid two! 


i& of the ſaid two houſes f6 to be built; the ſame ſhall not exceed, 
or be above two feet forward in building than the ſaid houſe 
joining on the Welt, and lately purehaſed by . V. And alſu 
le the ſaid . N. his executors, adminiſtrators or aſſigns, on the 


es then duly, execute and deliver a counterpart of ſuch leaſe to the 
& thereof, 4nd /aftly, That ſuch leaſe ſhall be made by ſuch perſon. 
ons as ſuch leſſor fhall direct or appoint to make the fame. I 
n &c. DER „„ Us RS e TY OY Tap WW. Y "x 
R d . e eee 
wen! Letaveen a Company in London; ind a Britilayer, For rxernt- 
3 ing a Bui ing Leaſe. A N * n 5 
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their Hall on — the —— Day of — Anno Domini. 


. 


cr, That SA Z. of, Ke. citizen; tiler aud bficklayer, of 
br, ſhall have à leaſe of the ground and old honſes Randing 
a ſtuste, &c. (late in leaſe to & F. eſq;)'To hid for fifty- one 


ſaid term, free and Clear of all Manner of taxes, àſſeſſed or to 


wer, which ſaid taxes are to be paid and diſcliary ed by the tena 
tte faid term: And the faid J. L. in conſideration thereof, dati 
wrenant for himſelf, his executors, adminiſtrators and aſſigns, 


khuful Briti/h money, in re- building the ſaid Houſes,” and aſa” 
*vill employ the old materials in and r ; 
vil ſchedule all the things fixed or faſtene@'t6 the premiſſes ' 
Aa building is Goiſhed; and the leaſe is to contain” theſe and fuck 
7 0 (( 


fore he, c. etect, build, ſet up, tile, and in all reſpects com- 


nd ſo to be demiſed as àforeſaid, or upon 1 thereof, to or 


bn Midſummer 17 —. Tielding dud paying therefore to the ſaid _ 8 
ly; by quarterly payments, the reht or ſum of 327. Fer ann, dur- 


Med by authority of parliament or by any other power or author 6 
' K | ys * 


mh the ſaid company and their ſucceſſors, that he the ſaid . K. 
alors, adminiſtrators or aſſigns, or ſome of them,” ſhall and wi 80 3 
wo years from the date hereof, lay out and expend the ſum 6 


nefſuages there now built by the {aid , and that as to the up- 


ng to him or them of ſuch leaſe as aforeſaid, ſhall at his or their 5 


— 


— ” 


8 42 


other torctants as art contained in the laſt leaſe made of the pfeniſ 

and will execute a e upon demand, and pay the at 

- tomary fees for the ſame i And H. R. of, &. eſq; for hinſel 
- heirs, executors and admiuiltrators, doth covenant; promiſe and x 

to and with the ſaid company and their ſucceſſors, that the ſaid J 

or the ſaid V. R. or one of them, or their or ſome or one of they e 

 eutors or adminiſtrators, ſhall and will expend and lay out the fad 
> of lawful Britiſh money, in rebuilding; the ſaid houſes within twoy 
ftom the date hereof; and when the building is fGiaiſfied, will ſche 

all the things to the ſaid leaſe which is to contain theſe and ſuch d 
_ as, were contained in the laſt leaſe made of the premiſſa; 


further the ſaid J. L. or V. R. their executors, adminiſtrator o 
gns, or ſome or one of them, ſhall and will, during the ſaid term, 
| : the ſaid rent of 42/4, per ann, as the ſame ſhall become due; in ma 
* aforeſaid, and obſerve, perform and keep all other the covenants in 
=: faid leaſe to be made to the ſaid . L. Inu vitneſs whereof the (ai 
Land? . N biad themfeltes, their heirs executors and ala 
tors, unto the ſaid wardens. and commonalty and their ſucceffors, it 
penal ſum of 5000. the day and year aboveſaiGG. 
1144 © '* See Tit. Bonds for M. N. Bond of Indemnity © © 

L | An Agreement for the Leſſor to male a' Leaſe of ſeveral Cher of 

| Por the Remainder of -his Term of V e 224. 
| » the Leſſee to pay the Leſſor, on being put in Poſſeſſion, for the Li 
Improvement; to pay Rent, to dung the Ground, Repair, but nd 
for Gravel, &c. and that i the Leſſor takes a new Leafe, be ſhall lil 
malle a new Leaſe to his Laſſce, und id make 4 Leaſe of other Li 
| Premiſſes, of which the Tenant is cjefed. Habend. from the 
his being reflored, he having for Non. payment of Rent filed a Bill in G 
cery, for Relief ; the Tenant's Leſſee, to pay off the Arrears io ile 

TIE” ; 7 it, Kc. | 1 FHF bk 175 
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Ane, ke. Between B. N. af, &. and A. Et of, Ke. 


r 


TH ERKAS the ſaid BYK, is poſſeſſed by virtue of a leaſe 
X. N. of, &c. for ſevefal years yet to come, of and inal 
field or meadw,. Ke. two othey- fields, & e. (giving a d:ſcriftim: 
Improve» "Tit. Parent , And. whereas the ſaid B. K. hath improved the 
ments. lands by laying dung thereon and otherwiſe: Moto it is agreed by 
Agreem' nt to between the ſar parties to theſe preſents, and the ſaid B. X. doth r 
make au under by agree to demiſe unto the ſaid M. L. the ſaid. fields, &c- for and | 
leaſe. ing al che time and term of years which the ſaid B. X. hath ther 
Cevenant to to come, except one month, to commence. at, &c. In confid 
pay for im- whereof, the ſaid, AH. L. doth covenant and agree to pay down! 
provements. fajq_ B. K. upun the ſealing and executing the ſaid leaſe by the f. 


Origin. leaſe, 


1 


K. or upon his, being put in poſſeſſion; of the ſame, the ſum of 
E of, Ee. in recompence and towards ſatisfaction of ſuch improvent 


re.) Aud the ſaid M. L. doth agree: to lay or cauſe't0 | 


1 4 4 


1 kt, —— loads of dung upon each —— acres of the premiſſes Dung. 

|; hy agreed to be demiled ; And to keep the fences, pates, rails, 3 

„ ies in good repair during the ſaid term; Aud ſo to yield Repairs. 

J. nd leave the ſame at the end and determination of the ſaid tem; 
e pay all taxes, duties and impoſitions laid or to be laid on the Taxes.' - 


o_ 


niſes during the ſaid term ; And the ſaid M. L. doth alfo agree Not te dig 


y of the ſaid premiſſes fo to be demiled; and if he ſhall fo do, 2 Plough, 


u without any fine or income to be paid by the ſaid M. L. for 

aſe ; and the ſaid M. L. is to hold tlie ſame under the fame'co- 

ats as the faid B. K. ſhall be obliged to hold the fame by and froni 5 
kid N. J. his, &c. And whereas the ſaid B. A. in right of F. his Recital of 


V. and R. M. unto the ſaid C. B. is poſſeſſed of or intereſted in 2 F 
doſes, & c. late in the tenure or oceupation of the ſaid B. K. A 


* , 


| the ſaid B. X. hath exhibited his bill in chancery to be reliev. of rent. 
in Ot the fame : Now it it agreed between the faid F. R. and M. Agreement to 


e e the ſaid loft mentioned premiffer :) To hav and to hold t lie demiſe the 


om the time that the ſaid B. M. hall be reſtored to the poſe Fremiffe da 
thereof by the ſaid court of chantery, for and duritg all (oct 4. ” _ 
term as ſhall be then to come in the ſaid leaſe, except one _quar- 


ne covenants as are contained in the ſaid leaſe or on the leffee's 
leaſe de done or performed, and the agreements in theſe preſents con- 


and out- houſes thereunto belonging, in good and tenantable re. repairs. 
/ the faid M. I.. doth covenant and agree to pay, or cauſe to Rent. 


Joch t or fum of, &c. by quarterly payments, at, &c. and alſo. to 

r the laid fields or clofes of paſture ground, the yearly rent 

there a Hp per annum tor every acre thereof, by quarterly pay-. 
a fore od ver" 


onfis laid. And the ſaid M. L. doth covenant. and agree to Premittes t 125 
the ſaid. meſſuage or inn, and out-houſes, ſheep-peis, Ae 


reed by and Between the faid. parties to theſe preſents, that Bravel. 
ven 5. K. ſhall have liberty to dig gravel in the field commonly call. 
n parcel of the premiffes hereby demiſed, or intended to be de- 

5 ua times during the faid term, aud liberty to fetch and i 
une. And the faid B. K. is to fill up. the pits again from pz, tobe 
3 e ; Time filled up- 


- 


5 
* 
* « 


- 


| | | 5 


M. Z. doth. alſo agree Not ts dig n 
o dig for gravel or brick-earth, or to plough or convert ints ti gravel, &c. & 'J 


who was the relict and ekeeutrix of C. B. by virtue of a leaſe from. right to other 


vr the ſaid B. X. or thoſe under whom he claims, have built a nne built 
N xd upon part of the laid premiſſes, a meſſuage, tenement or in, „ 5 
* nile, Kc. And aubertas the ſaid M. W. and R. W. have lately but the tenant 
Lupon and taken poſſeſſion of the ſaid premiffes by virtue of a judg- is ejected for 
du for non-payment of the fent reſerved on the ſaid nen- payment 


1 | 3333 | .. p 7 SLY SEL mobs On, | 
a year, and under the yearly rent hereafter mentioned, and under. wg 


in e the faid B. K. doth agree to put the ſaid meſſuages or t& To be put in 


5 


bes, rails and fences, in good and ſufficient repair. And it is Liberty todig - 


' * 5 
. 1 
x > 
R : wak. & n 
. 7 
L 1 
*. 1 3 1 4 
* D 
4 1 | 
. 
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* 


it J. per acre for every acre yearly, which he ſhall dig or e e 
; er into tillage as aforeſaid : And the ſaid B. K. doth hereby agree, Agreement as 
0 in caſe he ſtiall at anytime hereafter take a new leaſe of the ſaid to 4 new leaſe. 
D, fs from the ſaid, & c. that then he the faid B. X ſhall and will N 
r der leaſe thereof to the ſaid M. L., at and under the ſame year- 
io Wet which the ſaid B. K. now pays to the ſaid R. F. for the ſame, 

„end during the term of ſuch new leaſe, except a month or there- 


, unto the ſaid B. K. his, &c. for the ſaid meſſuage or inn the 3 X 


NI * R 5 OF * a 6 renn ds 6 1 
, 9 C * 
= 1 * 3” . I ** 7 
: 
* — 
* 


T 


time to time with good carth or ſoil, at his own «large md topap 


or allow ont of the rent of the ſaid cloſes J. yearly for ener . 
| that he ſhall ſo dig, or cauſe to be dug for gravel ; fo proportionabl b th 
5 >> greater or leſſer quantity than an acre, until the ſame ſhall be file de 


8 The under- again. And it is further agreed, that the ſaid M. L. ſhall have w. 
| Jelee to pay and pay down —— . for and upon the account and behalfof the x 
2 Original 


iasderd ths - 7 K. at ſuch time and place asthe court of chancery ſhall appoint and 


A e the laid B. K. to pay ſuch ſum of money as ſhalt be due and in ii 

. to the ſaid R. W. and M. M. or either of them, for rent of the MF”? 

maiſſes above mentioned, with other lapds demiſed, by them by ein 

Security to be leaſe before mentioned. And the ſaid B. K. is to give to the v9 

r . ſuch ſecurity for the repayment thereof and interef, hou! 

e parties ſhall agree upon and think ſufficient,” In ëfd³ 

3 ie it 

An Agreement for making an Aſſurance of Land in Fee under a yearl | 8 

; for the Grantee to build a Houſe thereupon, with ſpecial Limitatiu 1 

33 ist fbull be built, at 10 Height, Front, Pavement, '&e. _ - 

Arliclis, &c. Between H. E. of, &c. of the one Part, and 4.8, the 

22 1  &e, of the other Part, as follows: bu 

Covenant e ſaid H. E. and his truſtees ſhall and will, at the requeſt, OF" ** 

grant.  _ © and charges of the ſaid A. S. by good affurance in the lay, 4 

** 7 © vey.and aſſure to him the ſaid A. S. All that piece or parcel of gr e 

&. in the pariſh of, Ec. in the county, &c. containing in | 15 

feet, and in depth backwards —— feet, lying between the . 

ground of the faid H. E. on the South, and other ground of the fa * 

EE. on the North; one bead or end thereof abutteth upon the int 5 

paiezza there towards the Eaſt, and the other head or end thereof iS 

- © *teth, vpoy the yards or gardens of, & e. towards the Weſt, and al "* 

. eſtate, & in or to the ſaid, Ke. or of, in or: to any part or pl. \ 

Exception. thereof ; except and always reſerved to the ſaid H. E. his bens anal 

ſigns, free liberty of ingreſs, egreſs and regreſs into and from the f n 

i. ſeid A. S. belonging to the ſaid houſe already built there, , 1 

3 his and their ſervants, horſes, coaches and other carriages of al = 

© *.. |... whatſoever, in, by and thiough a way or paſſage made, or intended = 

| mage, at the lower end of the ſaid piece or parcel of ground, &c.of * 

Haben —— feet wide; To have and to hold the Faig piece or parcel of gr the 

„„ except as before excepted, unto the ſaid A. S. his heirs and afſgn oy 

„5 tlic only uſe and behoof of the ſaid A. F. his heirs and afſigns for k 

1 TDieſeing ard paying, therefore to the ſaid H. E. his heirs and * 

Rent. yearly and every year for ever, the yearly rent or ſum of, de ala 10 

„the fealts of, &c. by even, &c. the firſt payment, &c. ( 257 kid 
n ſuch aſſurance there ſhell be clauſes of diftreſs and re-entry, and 

1 Not to b in- 7 pay the aſe ye pw kf 1785 ſaid· H. E. his hein # Th 

1 5 ina figns, ſhall not be interrupted in coming to the ſaid tables, 1" - 

2295 houſe of the ſaid H. E. in, by and through the intended way ee 

905 by him the ſaid A. S. his heirs or aſſigns, or any claimig Jr: 


TER riviog title to the premiſſes, by, from ot under him, them ot 
EY * 5 5 Y en” i ö » f * | 2 "Hh 


{ 


„„ „ — 
* C 
ww 
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Aud the ſaid A. S. for himſelf, &c. doth covenant, &c. to and Covenant tha 
bthe ſaid H. E. his, &c. by theſe preſents, that he the ſaid 4. S. prantee wilt. 
ve. ſhall and will at his and their own proper coſts and charges, Hu ies >the 
1d build, or cauſe to be erected and builded, in and upon the e 
piece or parcel of ground, before the, & c. which ſhall be in the 
of our Lord, & e. one ſufficient houſe of brick . ftories high, 
& the cellars and garrets, fronting to the aforeſaid, &c. that ſhall 
rip in a continued building the whole front of the ſaid ground, to 4 
ein a trait line with the houſes of the ſaid H. E. already built 5 
x, on that ſide of the ſaid intended piaaza; and in building the The front 
houſe, ſhall and will obſerve and keep fuch ſcantlings in his timber, ſcantliugs in 
muess in his walls, height of his ſtories, and ornaments in his front, rb es | 
g obſerved and kept by the ſaid H. E. in building of his houſe, height in figs 
tein the Eaſt ſide of the intended piazza called, &c. with liberties ries, door, 
toere& balconies, and to place the door of entrance into the ſaid roof. , 
ia the middle of the front, or at one end thereof; and that the ' | 15 
if the ſaid houſe ſhall be ſo pitched as that it ſhall ſhed forwards 
fad intended piazza, with windows therein as in the roof of the 
& of the ſaid H. E. and that he the ſaid A. S. his heirs and aſſigns, | 
ud will reimburſe and pay to the ſaid H. E. his executors and aſs = | 
\ the whole charge of ſa much of the common ſewer or drain of Common 5 
k a licth before the front of the ſaid piece of ground in the ſaid in- ſewer. 
d piazza, and ſhall and will bear and pay a juſt and due proporti- Proportionable 
part of the charges of making and paving of the ſaid intended partofcharges, 
«paſſage, to be made at the Welt end of the ſaid piece of ground, | 
the yard of the ſaid H. E. to the ſtreet there, called, &c. accord-. 
$44 feet ſhall bear in proportion to 200 feet, which is the whole 
ofthat quarter; and alſo juſt and due proportionable part (to be. 
ted as aforeſaid) of the charges of keeping and maintaining the 
atended way or paſſage in due and good repair, and alſo of the mak- 
maintaining a ſmall ſewer or drain of bricks to be laid in the ſaid 
ed way or paſſage, for the carrying off the. waſte water from the 
| built or to be built there, hetween the ſaid ſtreet called, &c. and 
bd houſe of the ſaid H. E. And ſhall and will pave the intended, Pavement, 
= feet in breadth all along before the front of the ſaid piece of 
L hereby agreed to be granted, —— feet whereof, adjoining to 
V intended houſe, ſhall be with ſquare ſtone, and raiſed about 
aches above the other paving z and ſhall and will pay for the par- 
hand gutters on the North and South ſides" uf the ſaid. piece of 
and at the-Weſt end thereof, ſo ſoon as he or ſhe ſhall begin to 
the intended front houſe aforefaid; and ſhall and will begin to when to be 
ad build the ſaid houſe to frant the intended piazza, immediate. built. 
the date of theſe preſents, or otherwiſe will forfeit the ſum of, ; 
Ta And the ſaid H. ZE. for himſelf, his, &c. doth co- Nomine Pane 
& fo and with the ſaid 4. S. his, &c. by theſe preſents, that Covenant to 
H. E. his, &c, his and their truſtees, ſhall and will, upon - now" wig ; 
ln aforeſaid, and at the proper coſts and charges in the law of © 8 
AS. his, &c. convey and aſſure the ſaid, &c. and premiſſes tu 
aid 4. S. his, &c. iy manner aforcſaid, with warranty, and 
Wganſt him and them, his and their truſtees reſpeRively, aud 
2 uufully claiming, or to claim, by, from or under him or 
cnc and with furtber covenauts from the ſaid #, E. 10 
5 70 , pax 
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Rent tp he pay and diſcharge to the king's majeſty, his beirs and liel 


thereof. In witneſs, &c. 


Concerning paſſing Crown Lands leaſed in Roverfin unde the 6 


reyerſion, without fine, to his own uſe, of ſo much of his bigly 
lands, tenements, &c. anſwerable in the court of exchequer, u ot 
amount to the clear yearly value of Ro/. or thereabouts, as by a wa 
on, and all the beneſit that thereof ſhall or may ariſe, the ſaid 


gain and ell unto the ſaid C. D. his, &e. and which ſaid leaſe in 
tion the ſaid C. D. for him, his, &c. doth covenant and grant, by 


lue is ſo filled up and ingroſſed in parchment, and ready to be | 


ſuch rents and arrears of rents, as are reſerved out of the ſaid Premiſ 
with other the lands of the faid H. E. in, &c. aforeſaid, and; 
are, or hereafter ſhall or may be dye and payable for the fame 
that the ſaid piece and parcel of ground, nor the houſe thereupan { 
be builded, may not be any ways charged with the ſame, or any 


+. = Set} Te, 


Articles, &c. Between: A B. of, &c. and C. D. of, Ec. 


TXT HEREAS it hath pleaſed the king's moſt exeelent na 
of his gracious favour to beſtow upon the ſaid A. B. ala 


in that behalf made may appear, which ſaid warrant and leaſe in: 


Doth by theſe preſents, for the conſideration hereafter expreſſed, 


preſents, to fill and ſupply with lands, tenements and hereditan 
amounting to the valye aforeſaid, with as much conyenient ſpeed 
can or may. And the ſaid A. B. doth by theſe preſents, for hit 
his, &c. coyenant and grant to and with the ſaid C. D. his, &c. in 
following, viz. that it may and ſhall be lawful to and for the ſaid ( 
his, &c. for and under the conſideration hereafter mentioned, to 
take and enjoy to bis and their own proper uſe and behoof, tl 
warrant and leaſe in reverfion, and all the benefit, profit and comn 1 

which ſhall ariſe, come, grow or be upon the ſame, or for, by t 
or in reſpect thereof, and that he the ſaid A. B. his, &c. or ic 
them, ſhall and will, with all convenient expedition, after the ſa 


at his or their own coſts and charges, procure his majeſty to lg 
ſame, and the ſame bill ſo ſigned ſhall deliver, or cavſe to h 
vered, unto the ſaid C. D. his, &c. which ſaid bill, ſo ſigned ang” 
vered to the ſaid C. D. as aforeſaid, he the ſaid C. D. for hit 


Ke. doth covenant and grant, at his, her or their own proper co an 
charges, with as much convenient ſpeed as he or they can or n bei 
paſs from his majeſty under the ſignet, privy ſeal and t ſeal. ' 


further, the ſaid A. B. doth by theſe preſents covenant and pron 


him, bis, &c. to and with the faid C. O. his, Ke. that if t I 


Teaſe in reverſion ſhall be granted from his majeſty in the name © 
of them the ſaid A. B. E. E. or any of them, or of any oth 
or perſons by his appointment, or to or for his uſe, that then 4 
ſame patentee or patentees to whom the ſame letters patent 5 

nted, their, &c. ſhall and will, at the coſts and charge“ lit 
law of the ſaid C, D. his, &c. within ten days next after the | | 


; . 
" . 
4. = & 1 2 * 20 8 
8 > — F . 4 p 8 x 
| gree | : 


aon ſhall be paſſed under the great ſeal of England as aforeſaid, 
prey or cauſe to be conveyed the ſaid leaſe in reverſion, and all and 
1 the ſeveral parcels of lands, tenements and hereditaments thereby 


othe ſaid C. D. his, &c. or to ſuch other perſon or perſons as he the 


iform, as in like caſes is. uſed : In conſideration whereof the ſaid C. 
doch covenant, promiſe and grant, for himſclf, his, &c. by theſe. 
{nts, to and with the ſaid A. B. his, &c. and every of them, in mane 
; Kc. that if the ſame premiſſes ſhall be paſſed and granted from his 
fy, under the great ſeal of England, for the term of 20 years, that 
abe the ſaid C. D. his, &. ſhall and will pay, or cauſe to be paid, 


be paſſed and granted from his majeſty by letters patent as aforeſaid, 
amount unto, after the rate of 11 years fine; and that if the ſame 
miſſes ſhall be paſſed as aforeſaid for the term of 30 years, that then 
ad C. D. bis, &c. ſhall pay, or cauſe to be paid, unto the ſaid A. 
bs, &c. ſo much lawful, &c. as the ſame premiſſes ſhall amount unto. 
abe rate of 13 years fine; and that it, &c. (reciting at /ength every 
and fine accordingly, paying ſor every ten years og on years 
) and that all ſuch ſum and ſums of money as ſhall ariſe or be 
ble after the rate aforeſaid, ſhall be paid at or in, &c. the one 
ety thereof within ten days next after the ſealing of the ſaid 
en patent, and the other moiety thereof within three months then 
t following. | Ga „ 


% 


in Reverſion. 
HEREAS the faid E. F. hath already delivered unto the ſaid 


of the county of C. of a meſſuage or tegement called E in the ſame 
ty, parcel of the manor of S. and parcel of the poſſeſſious of the bi- 
Ne of Ely, of the yearly 1ent of 4/. of law ful money. of Euglund, the 
C. D. for him, his executors and adminiſtrators doth govenant and 
dio and with the ſaid E. F. his executors and afligng, by theſe pre- 


that the ſame C. D. ſhall and will do his beſt endeavour, with as 
d convenient ſpeed as he can or may, to. procure and get the ſame 


treſaid, amongſt other things, in reverſion from his majeſty, by 
u patent under the great ſeal of England, for ſuch term of years as 
bigneſs ſhall be pleaſed to grant: In conſideration whereof the ſaid 
. lor himſelf, his, &c. doth covenant and grant to and with the 
C. . his, &c, by theſe preſents, in manner and form following, 
That if the ſame premiſſes ſhall be granted from' her majeſty by 
patent ag aforetaid, for the term of 21 years in reverſion, that 
le the faid E. F. his, &c. ſhall and will well and truly pay, &. ; 
he ſaid C. D. bis, &c. ſo much lawful money of England, as the 
i aforeſaid ſhall amount unto, after the rate of 13 years fine; 
[8 for 40 hans, then after the rate of 15 years fine; and if for. 


48 years, 


aiſed and granted, and all their eſtate and intereſt in and to the ſame 5 


C. D. bis, &c. ſhall nominate and appoint, in ſuch ſort, manner 


the ſaid 4. B. his, &c. ſo much lawful, &c. as the premiſſes which 


yer Agreenent for poſing « Leafs of Landi granted by the Crown 


C. D. a particular in parchment under the hand of J. H. audi - ; 


Wiles, with their appurtenances, to be, paſſed and granted at the | 2 
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40 years, then after.the rate of 1 - years fine z and if for 
then, Kc. (cs before) and that all ſuch ſum and ſums of nc 
unto the laid C. D. his, &c, at or in, &c. in manner and form foll 


| together with the ordinary colts and charges for the paſſing of the 


' the appurtenances, unto the ſaid E. F. his, &c. or to ſuch other 


- and giving unto the ſaid C. D. his, &c. ſuch good and ſufficient { 


© and charges aforeſaid, as the ſaid C. D. his, &c. ſhall then like of 
ty go ere a rage on bb es 


| bold to him the faid A. B. bis, &c. (reciting 'the leaſe) 2s by the 


» Wc ; 


* ; i i ; E * 8 4 4 
5 : i 
greements. 
3 3 : 2 > 5 


30 ye; 
as {hall ariſe and grow due after the rate aforeſaid, ſhall he 


ng, 17 is to ſay, The one moiety thereof within ten days after 
enſealibg of the letters patent aforeſaid, and the other moixty ther 


miſſes, within ten weeks then next following ; upon the payment 
which firſt moiety the ſaid C. D. doth covenant and grant, for him,! 
Ec. by, &c. to and with the ſaid ZE. F. his, &c. and every of th 
that the patentee or patentees to whom the ſaid premiſſes ſhall hy 
paſſed by letters patent as aforeſaid, ſhall and will, at the col 
charges in the law of the ſaidfE.F. his, &c, convey and affure all and 
gular the ſame premiſſes above mentioned, and every parcel thereof, y 


ſon or peiſons as he or they ſhall nominate or appoint, clearly 
charged of all incumbrances done by the patentee, in ſuch mag 
and form, and with and under ſuch covenants, clauſes and a 
ments, as in like cafes is uſed ; the ſaid E. F. his, &c. then mal 


rity for the payment of the moiety of the ſum and ſums of money, e 
To make an Aſſignment of a Leaſe. 
Articles, Dc. 


HEREAS 7. B. hath by his deed indented, dated, &c.d 
ed, unto the ſajd A. H. All that meſſuage, . &c. To have a 


deed indented more fully appears: Now the faid A. B. for and 
conſideration, &c. doth hereby for himſelf, &c. that he the faic 
B. before the ——— day of ——— ſhall and will, at the colt 
charges of him the ſaid C. D. his, &c. by deed ingented, «afſure, 
and grant over to the ſaid C. D. his, &c. the ſaid meſſuage, &c. 


. 


all his eſtate, right, title and demand therein; To have and to bu 
the ſaid C. D. his, &c. during the reſidue of the ſaid term of 
then to come, of, in and to the ſame, by virtue of the ſaid recit 
denture, and under the rents, covenants and agreements thereinſp 
In wil neſi, Ec. E CT OE odd: 6a i ws 
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Agreement for affigning the Remainder of a Term of Years to 
Fr a 8 3 e 


liebe, &c, Between J. A. of, &c. of the one Part, and . F. of, ; 
OO ORs Or Ee other Fart = 
HEREAS by indenture bearing date, &c made or menti- Leaſe, 
oned to be made between 7. S. of, &c. of the one part, and 
C. of, &c. of the other part, The ſaid 7. S. for the 6onliderati- 
; therein mentioned, Did demiſe and grant unto the ſaid J. C. 
that meſſuage, & c. unto the ſaid J. C. his, Fram, &. Unto the 
| end and term of 21 years from thence next enſuing, At and | 
aue yearly rent of, &c. payable, &c. as ip and by the ſaid : 
aue of leaſe, relation, &c. And whereas the eſtate and inter- Ne by 
of the ſaid 7. C. in and to the ſaid premiſſes for the re- ments v. lted in 
der of the ſaid term of 21 years, is by mean aſſignments come F, A. | 


And whereas the ſaid 


r I Bs 


D 


1d be- Agreement. 
Oe 
aid S. 8 5 J 

ke. by theſe preſents, that he the ſaid J. A. and all othęr | 

don and perſons having or claiming any eſtate, title or inteieſt 

the, ſa1d premiſſes, by, from or under him, or the ſaid J, CG. 

| and will, on or before, &c. next, for the conſiderations here= - 

tr mentioned, grant, bargain, ſell, aſſign and ſet over, unto the 

. F. his, &c. or to ſuch other perſon. or perſons as he ſhall 

int, the ſaid recited indenture of leaſe, and all his and their 

ke, title, intereſt and term of years yet to come and. unexpir- 

tam and demand whatſoever in and to the ſaid meſſuage, or 

dents and premiſſes, with the appurtenances, by virtue of the 

recited indenture of leaſe or otherwiſe howſoever, by ſuch con- 

ce as counſel ſhall adviſe: In confideration of which afſign- 

it the ſaid $, F. doth hereby covenant, promiſe and agree to 

er caule to be paid, unto the ſaid J. A. his, &c. the ſum 
＋ le. on the ſaid day of, & c. next, deducting thereout all 2 

10 ud ſums of money as are due and in arrear unto. the ſai 
erde faid yearly rent of, &c. payable by the ſaid recit- 

Renture of leaſe, until, &c. next, which the ſaid F. A. doth 

v Ps and agree ſhall be thereout deduced accordingly, 

wh, Kc. N N * 81% 
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An Agreement to offign a Leaſe as a collateral Steurity for a Db, 


7 HEREAS, &c. {Recital of bring ſeijed of premiſſe for 
6 years) And HEL 1 have this * Webel: F. P. 0 
Ke. the ſum of, &c, for which I have entered into a bond in the pen 

ty of, &c. conditioned for the payment of, &c. on, &c. and have left 

his cuſtody the title deeds belonging to the ſaid meſſuage, &c. as a 5 

lateral ſecurity for the payment of the ſaid - J. and intereſt: N, mace 

] do hereby promiſe and agree to and with the ſaid T. P. his, &c. tl prope 

] the ſaid F. B. my, &c. ſhall and will upon requeſt, at my coſts e 

charges, execute unto the ſaid . P. his, &c, a good and ſufficient years, 

ſignment in the Jaw of the ſaid meſſuage, &c. for the remainder of 

faid term then to come and unexpired, for the better ſecuring the pa hrope 

ment of the ſaid . J. and intereſt. Muneſt my hand this | 


* 


of, &c. 


1 8 | : 9] | | 3 
Articles to affign aud male a good 730% to a Leaſehold Maſuae (give 
ill to Truſtees upon ſeveral Trufte) upon ſeveral Contingencies, 
| and for the Sale of Houſehold Goo 1 es „„ 


ö 1 


o 


Articles of Agreement indented, &c. Betæueen A. and B. of, &c. (t 
of the three acting Truſtees and Executors, named and appointed 
and by the laſt Will and Teſtament of T. A. late of, &c. gect 

- ed) of the one Part, and C. of, &c. of the other Part, in Manner 
follows; . 3 


THEREAS the ſaid T. A. by his laſt will and teſtament in 


Recitals. _ 
As to the will ing, duly executed, bearing date, &c. Did thereby (ame 


and trull. other things) give and deviſe all the reſidue of his real and rſe 
eſtate, not therein otherwiſe by him diſpoſed of, unto his truſtees 

ſaid A. and B. and to —— therein named, their beirs, executors, 
miniſtrators and affigns, upon ſeveral truſts therein expreſſed : 4d 

pom Truſt,” that they his ſaid truſtees, immediately after his the! 

| tor's grandſon T. F. having attained the age of 21 years, ſhould col 

and aſſign al the ſaid reſidue of his the ſaid teftator's real and perk 

| _ eftate unto his {aid grandſon T. F. his heirs, executors and afligns, 
Aztothe {be ſaid will duly proved by the ſaid execntors, &. Aud gobertas 

| leiſe, Ke. virtue ofa pertain indenture of leaſe made from Sir M. C. bart. or ol ance 
And that ſame wiſe, he the ſaid J. C. at the time of his death was poſſeſſed of, 1n 
bl eee eſted in and intitled unto a mefluage or tenement, with its app! 

| at 1 nanges, as the ſame was then in his poſſeſſion, ſituate, Kc. for the 
. ISL due ofa certain term of years then to come therein, Mard und 
yearly rent of —— (which meſſyage or tenement and 2 a 

As to contract of the perſonal eſtate of the ſaid 7. A. fa by him deviſed to ey 
-- tor purchaſe, truftecs upon the truſts aforeſaid :) And whereas the ſaid C. hat 
and ſevera], tracted and agreed with them the ſaid A. and B. for the abſolute 


* 


previous . ; or the fa 
agreements chaſe of the ſaie meLuage, or tenement and preziſſes, for the . 
ihneccon. b x 


. 
* 


ſed: And whereas the ſaid meſſyage, or tenement and premiſſes, 


ine may be let, it is abſolutely neceſſary that a confiderable ſum ſhould 
L forthwith diſburſed in making ſuch repairs; and they the ſaid A and 
J not being inelined to do the ſame, he the ſaid C. hath agreed to ad- 
mice and lay out monies for ſo doing; But in regard a good title and 


jars, (being now but 19) or that in the mean time a deere of the 


popoſed and agreed by them the ſaid A. and B. that the ſaid C. ſhall 
ue immediate poſſeſſion of the ſaid meſſuage, goods and premiſſes, 
nil ſuch decree obtained, and aſſignment made to him, with full pow- 
vo repair and let the ſajd premiſſes, with and under ſuch reſtrictions, 


ſed; 2nd alſo. that in caſe ſuch decree as aforeſaid, or good title 
{ ſufficient aſſignment ſhall not qtherwiſe be made to the ſaid C. of 
þ faid premiſſes within now next enſuing, that then theſe pre: 
bu, as to the ſale of the ſaid premiſſes, ſhall be abſolutely void; and 


B. all ſuch monies as ſhall be by him laid aur in fuch repzirs, toge- 


id B. nevertheleſs with and under ſuch reſtrictions, and ſubjeR in 


; 1 


part of the ſaid goof; purchaſe-monies) to them the ſaid A. and H. or 
tof them, now paid by the faid C. the receipt whereof is by them 
by reſpectiyely acknowledged, they the ſaid A. and B, and each of 


hem for themſelves and for their heirs, executors and adminiſtrators, 


dau, 10 manner as follows, viz. That they the ſaid 4 and B. or one 

their or one of their executors or aſſigns, at their coſts and 
Wes, ſhall and will within the ſaid —— now next enſ;;ing, mak 
i good and clear title to the ſaid meſſuage, or tenement and pre- 
«, and produce and obtain a decree to be made in the high court of 
ap, whereby the ſaid 7. F. and all and every other perſon ot 
mos, who by virtue of the ſaid recited will ſhall be then legally inti- 
Ao the ſaid meſſuage, or tenement and premiſſes, ſhall be decreed to 


tors, adminiſtrators and aſſigns, and as by his or their counſel in 
tw ſhall be reaſonably adviſed ur required of the ſaid meſſuage, or 
ent and premiſſes, with the appurtenances, for the then reſidue 
term of =—=— years, ſubject nevertheleſs to the payment of the ſaid 
rent of —— and to the covenants,” conditions and agreements in 

denture of leaſe reſerved and contained, and which from 
Xelorth an the leſſeg's part are to be paid and performed; and ſhall 


8 
J 


he aid term of —— years now to come therein, together with the fe- 
«nl houſehold goods now in the ſaid meſſnage, and which are herein 
ger particularly mentioned, at and for the ſum of goo!. payable and 
dect in ſuch manner as herein after is in that behalf mentioned and ex - 


ng now much out of repair, and not jnhabited, and to the end the 


piper aſſignment and aſſurance of the ſaid premiſſes cannot be made 
tothe ſaid C. until ſuch time as the ſajd 7. F. attains his age of 21 


ph court of chancery can he obtained for that pyrpoſe, it has been 


kt then the ſaid C. ſhall be paid and reimburſed by them the faid 4, 


with intereſt for the ſame ; and that then alſo any leaſe by him 
e bf the ſaid premiſſes ſhall be allowed and ratified by them the ſaid 


ner as herein after alſo is in that behalf mentioned agd expreſſed ; 


de and execyte a good and ſufficient aſſignment unto the ſaid C. his | 


kd ſubject in manner as herein after in that behalf mentioned and ex- 


* 
* 
— 
— 


s 


ſou theſe preſents witneſs, That in purſuance and performance of the (aid Tine eove-⸗ 


kited agreements, and in conſideratipn of the ſum of 5. 5. of, &c. nantswith pur. 
chaſer to mak 


a elæar title. 


Blereby covenant with the ſaid (n his executors; adminiſtrators and 
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 _ __ _- then alſo make an abſolute bill of ſale unto and to the uſe of the fad 

2 his, .&e. of the ſeveral goods and things in the ſaid meſſuage, vis b. 
For peaceable And that in the mean time and until ſuch decree obtained, and a 

enjoyment. ment of the ſaid premiſſes ſp made to the ſaid C. in manner as aforeſs; 
1 tit ſhall aad may be lawful to and for the ſaid C. his, &c. from hencek; 

peaceably and quietly to hold, poſſeſs and enjoy the ſaid meſſuage, good 

| Repairs. and premiſſes, and to lay out any ſum of money for the neceſſary repai 

5 ing and amending thereof, in ſuch manner as he or they ſball think f 

ſeo as the money to beſo laid out in repairs, do not exceed in the whe 

Power to the ſum of 1501. And 55 that it ſhall and may be lawful to and for i 
make a leaſe. ſaid C. his, &c. to make a leaſe of the ſaid meſſuage and premilles 

| ſuch perſon as he ſhall think fit, for any term of years nat excerdi 
years, ſo as there be reſerved in ſuch leaſe at leaſt the yearly 

af 70!. payable quarterly, with power therein of re-entry in caſe of ng 

ayment thereof, together with ſuch uſual covenants as are contain 

Covenant to in other leaſes made of houſes in O. ſtreet. And the ſaid C. for himſe 

pay purchaſe- his, &c. doth hereby covenant with the ſaid A. and B. their, &c. th 

money, Kc. he the ſaid C. his executors, adminiſtrators or afligns, (on the maki 

out a good title, obtaining a decree in Chancery, and executing of ſu 

fufficient aſſignment and bill of ſale of the ſaid meſſuage, goods and x 

miſſes, to him the ſaid. C. his executors, adminiſtrators and aſfpy 

within the time and in manner as aforeſaid) ſhall and will well and tru 

pay, or cauſe to be- paid, unto the ſaid H. and B. or to ſuch perſon 

perſons who by virtue of the ſaid decree or otherwiſe, ſhall then be leg 

ly intitled to receive the ſame, the ſum of 894/. 1 55. of, &c. {reſidue of 

ſaid ſum of gocl. purchaſe-money;) M bich ſum of 894). 155. when 

3 is 27 agreed and declared ſhall be in full for the abſolute purchaſe 

| 3 iſo 3 the ſaid meſſuages, goods and premiſſes. Provided alewayt, and it 

0 is Pha of a hereby mutually covenanted, agreed and declared by and between 

good title can- and every the parties to theſe preſents, for themſelves, and for their mn! 

not be made. ſpective executors and adminiſtrators, in manner as follows, vis. 

Þ 3 in caſe a good title ſhall not he made out to the ſaid premiſſes, and a0 

cree in Chancery aþtained for ſale thereof, and ſuch ſufficient ally 

ment made of the ſaid premiſſes to him the ſaid C. his, &c. within 

b ſaid —— in manner as aforeſaid, then and in ſuch caſe theſe preſe 

«7 as to the ſalp of rhe ſaid premiſſes, ſhall from thenceforth be abſolu 

In that cafe a void apd of no effect; and that then and in ſuch caſe they the ſaid 4. 
ore nent E. their executors or adminiſtrators, ſome or one of them, ſhall aud 

| ai To pet's; forthwith well and truly pay, or cauſe to be paid, uuto the ſaid C. his e 

5g | cutors, adminiſtrators or aſſigns, all ſuch monies as according toa 

tjon thereof, to be made þy two proper perſons, to be choſen by the p 

+ © tics hereto, ſhall appear 19 haye beęn by the ſaid C. his executors or 

miniſlratois, actpally diſburſęd for the repairs of the (aid premiſes 

as the fame do not exceed the aſoreſaid ſum of 150. together with 

al-intereft for all ſuch monies ſo by him and them paid ſor ſuch rep 


: . . . * 7 { 

The leaſe. m the time of diſhurſog therguf, until payment of the ſame; 

above men- that then and in ſuch caſe alſo (if any leaſe ſhall have been made by +: 
ed to be (aid C. of the ſaid premiſſes to any perlon at ſuch rent and in man * 


n. aforeſaid) that they the ſaid. A. and B. their executors, — 
| or aſſigns, ſhall allow of ſuch leaſe ; and at his and their charge 0 
reaſonable act (if fo required) to ratify and confirm ſuch leale; an 


Allo he or they (hall be intitled to have and receiſe all the rent rele 


9 


1 1 
I; any thing, Ke. 
q ö x i . wo 2 + £% 3 0 6 | | | | 
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cker touching 2 
of Houſehold Goodt and Utenſils, Stock in Trade, Go. 


i 


'# 


: Et 2 95 ? 1 72 A IS 9 5 4 "IT . ; 
is, Kc. Between A. H. Widow and Adminiſtratrix of J. H. of, 


tc. deceaſed, of the one Part, and J. R. of, &c. and 8 # J. of, &c. 
of the other Part, as follows, (that is to ſay )) oo 


paid to her hy the ſaid J. R. and J. J. at the time herein after 
Ll the ſaid F. R. and Fo -. their, &c., | that ſhe the ſai A. H. her, 
ſhall and will, on or before the day of —— next enſuing the 
| hereof, at the dwelling-houſe of her the ſaid A. H at, &c. afore- 


ſufficient aſſignment of all thoſe three m Ke. 
ligament of a leafe of which the ſaid A. H. now holds the ſame, 
Aber with the ſaid leaſe and aſſignment thereof, Under and ſubjoct 
the rents and covenants reſerved and contained therein by and on 


likewiſe a covenant on the part of the ſaid 7. R. and J. N. their, 
for payment and performance of the yearly rent and covenants ; 


ide faid A. H. her, & at the like coſts and charges in the 


kad aſignment, and 

the laid. J. N. aud. 
ſie of all the honfehold goods, liquots, liquor back fats, ſtills, 
* and utenſile, und all and ſingulur others the ſtock in trade hat- 


ad-4 H. for und in conſideration of ſuchi a ſum of money as 
me ſhall be valued and appraiſed at by two indifferent per- 
to be choſen by the ſaid. parties for chat purpoſe ; and in raſe of 


10 be paid by the ſaid J. R. and J. I. or their aſſigus, to the 


lle. ſaid. leaſe reſerved and contained, and to keep harmleſs and 


| at the coſts and charges in the law of them the faid J. R. and . 
ſal and execute unto the faid J. R. 2 their, &c. a good 
uages, &c. by virtue of 


miſied the ſaid H. H. her, &c: thereftom; Aud further, that 'A 


agreement therein, then the ſame to be determined by an um- 
o de by them choſen j and the ſum of money for which: the ſaid 
nid goods, ſtock and utenſils ſhall be ſo. valued} to be paid or 


Z˙ͤD of Leaſehold Houſer, and Sale 


effce's part ta be paid and performed, and, with ſuch reaſonable © * 
nants in the ſaid aſſignment to be contained as counfel ſhall adviſe; 


ſach a leaſe, to be paid and applied according to the truſts in tlie ſaid 


„ * 


nd a bill of 
ſale of houſe- 
übe aud Jr R. and F.F-ſhall and willy at the time of cscgtiag nen ff an 
the place onfbteſaid, Alſo ſcal and execute ſtock in trade, 
J or their aſhigans, x good and ſumcient bill in conſidera- 
Fe N. * aſſigns, a goo tion of ſo much 
as the ſime 


| unn 6 : ſhall be 8 
, that ſhall then be and remain in the ſaid dwelling houſe of ee *. 


* 
I 


% 


THE gad 4. H. in conſideration of the ſum of 820/: to be in hand Covenant to 

make aii aſ- | 
utioned, Doth hereby for herſelf, & c. covenant and agree to and ment 2 | 
a leaſes 


1 1 
F; * 
: * 
% . P 


441. as herein after mentioned. And the ſaid; A R. and J. J. Coven int to 
Eniclres, their, &c. and for every of them, do hereby covenant pay contideras - 
Free to and with the ſaid A. M her, &e. that they the ſaid . N. tion money. 
.J. hall aod will on the ſaid —— day of —— at the ſaid dweb 
tofthe ſaic H. H. well and truly pay unto the ſaid J. H. her 
Me lum of 300l. of, &c. being the conſiderat on- Money before 
wal, and at the fame time will accept of the ſaid aſſi gument of 


5 - 
— —ů —— — 


- n — —_— 
„% oy, r ITO EO RAT 


+: eo O 2 F, 
* * 
* 


the ſaid leaſe of the ſaid three meſſuages and premiſſes aforeſaid, | 
bill of ſale of the houſe hold goods, liquors, uteuſils, and other the to 
in trade as aforeſaid ; and at the ſame time and place ſhall and willes 
etite and deliver in due form of law unto or to the uſe of the ſaid 4 
her, &c. a counterpart of the faid affignment, and then and there 
either pay to the ſaid A. H. her, &c. all ſuch ſum or ſuns of mon 
which the ſaid houſehold goods and flock in trade ſo to be wil 
td and appraiſed as aforeſaid Tal amount unto, or will ſecuie they 
ment thereof to the ſaid A. H. &c. by ſame real br perſonal; or of 
good ſecurity; within three months then nett enſuing, in ſuch t 
ner as ſhall be to the good liking and approbation of Her the 
bei, Se, Pod VV 5 


x * : * i " * 4 AV 1 : k » 
® © 4 4 
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wo Agreement to grant a Leaſe of a Hoe, Brau hol, Ke. and to 175 5 
in Traue, Debts, Kc. aid to affigts the Leaſes of C uftomers 22 
. 3 3 i in . 5 +4 FAD © egy % 


| Memorandum of an Agzeement made the =— Day of, &c. Bu 
F. D. the younger of; & c. Eſq; and E. his Wife, Daughter and/ Lela 
min iſtratrik of NM. A. late of, &c. Eſq; deceaſed, of the firſt EN of 
6. M. of, &c. Drewer, of, the ſecond Part, and L. M; of, KC. 


7 - 
Ex 


1 1 
1 4 


*. 
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Aeon THE faid.F. B. 258 E do hereby agree to grant a bag tot 
| ne 10: FALL J. D. and agree to grant # leaſe to the i 
de , 1 C. M and L. Ms theirg! &ee: of all that meſſuage with the app ate 


II. of abouſe, natices, ſituate, &. wherein the ſaid J. D. now-dwelleth; aod le 


« 

7% 

. 
5 


brew-houſe, the poſfeſñon of the ſaid V. A. Au alſo of all that bre whouſe with Nn 
&c. appurtenances thereto adjoining; ſituate, &c. together with, &c, teen 


nucder the yearly rent of +116). payable half. yeatiy / and for bre 5 
more from the expiration of the ſaid term, if they the ſaid G. 11 of th 
| L. AM. their, &c. thall think fit ſo long to hold the fame: at and un demi! 

tdznhe like yearly rent, and payable in like mauer, with aſual-coren 
Stock in trade It is alto: agreed by and between the ſaid parties hereto, that al 
to be apprzi, ſtock in the brewing trade ſhall we apprhiſed by proper perſohs-to rei 

ed, account of | e, Pray . e e, inne | 
catomers named and appointed dy the parties heretoifor thatpirpole; and t ontai 
taken, and of account ſhall be taken of all the-cuſtomersidealing at the ſaid'brewic 
debts, a moie- and a true eſtimate made of all the deots due and owing from ſoch t re: 
ry 7 which * tomets to the . ſaid trade, aceoding to a liſt of their names 4 Dl; re 

* L. 17 * taken and intended to be part iculatly mentioned in a ſchedule to be | 
Yew! nexed to articles to be made purſuant hereunto, and that the faid J: 12 

and E. his wife, ſhall aſſign over unto the ſaid L. M. his exceutors, a inc 
miniſtrators and aſſigns, all that his moiety of the ſaid ſtock int 
and alſo of all aud every the ſaid debts to him the ſaid ——— M. there 

5 exeeutors, adminiſtrators and aſſigns, to hold as his and their own | 

Agreement to per goods and chattels. The ſaid 7. O. doth hereby further e uber 

alſigu leaſes aſſign over, or canſe or prucure to be. aſſigned overyi unto the ſaid 6. 

of houſes deal- LM: thei A 2 5 all ſuch leaſe I. 

ing at the ſaid and £. M. their executors, adminiſtrators and aſſigna, | ; 

brew houſe to houſes now dealing at the ſaid brewhouſe, as were taken for the! 

S N. aud of the ſaid trade, and which are now in being, and likewiſe to 15 

L M. z teale to be made by major L. of an houſe in, &e. to the {aid ©: 


bold from the 24th day of use next enſuing, ſot ſeden eiu at 
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+ 1+, fot nine years, he the faid L. M. pafiig & moiefy of tbbe 
es of repairiug the ſaid houſe, as the ſame thall 1 5 to the ſaid 
I. by the workmen's bills employed in repairing the 


e ſaid houſe. L. M. agrees 1 

ul the ſaid L. M. doth for the conſiderations aforeſaid, agree to bs pay J. PO. 
d the ſaid J. D. for his ſaid moiety of the ſaid ſtock in e | 

ie, 4s the ſame ſhall be appraiſed upon the execution of the ſaid ſtock in trades 

tides, aud likewiſe to accept and take a moiety of all and ſingular the and accept his 

4 debts now due in trade, computing the ſame at 187. in the moiety of 
0d, for all ſuch debts ny a debt owing fiom one R. S. on debts. 

1 on which remains due 864. or thereabouts, and for which. the 

1 D. doth agree to accept at the rate of 105. in the pound. [4 


1 I, 8 £4 


Arreement that an  Executor all dats an Aſſignment of Teftator't | 


© Houſe and Stock in Trade. . 


n, ce. Betzocen A. B. of, dec. Executor of the laſt Will and 13 
Nefament of B. B. late of, &e. deceaſed, of the one Part, and C. 
) of, &c, of the other Part, as follows:: e 


UnEREAs by indenture of leaſe, bearing date, &c.* [recital of Recitals. 

the aſe.) And whireas the ſaid B. B. made his laſt will and i. Of leaſe to 
went in writing, bearing date, &c. and appointed the ſaid A. B. the teſtator. 
mecutor thereof, and on or about the, &c. the ſaid B. B. departed 2. His will, 
be, fince which the ſaid AH. B. hath duly proved the. ſaid will in the 3. Death, 
ite court of Canterbury, and taken upon Himſelf the burtlten of |, , 
uteution thereof, and is thereby become intitled to all and ſingular 7 N 
ds, chattels and effects which were of the ſaid B. B. at the time 
lndecezſe, and amongſt other things, as he appreliends, to the be- 
of the ſaid indenture of leaſe, to hold and enjoy the thereby demil- - 
pemiſſes, with the appurtenances, for all the reſt, reſidue and re- 
ker of the ſaid term of years thereby granted, and under the 
Jerly tent of —=—, and ſubje& to ſeveral covenants, clauſes 
reements aforeſaid, in and by the ſaid indenture of leaſe reſerved 2 
Wntained ? and alſo to all and evety part of the ſtock in the trade 5, Executor in- 
> of him the ſaid B. B. conſiſting in, &c. as in and by the before titled to the 
t retited/indenture' of leaſe, laſt will and, teſtament and probate leaſe 15 ltock 
bj; relation, &c. And whereas the ſaid C. D. hath agreed with kk 
4. J. to become a purchaſer from him the ig. . of all ſuch 5- Agreement 
Au he the faid A. H. hath or is ſuppoſed to have as aforeſaid, in g ng e 
l indenture of leaſe and the thereby demiſed premiſſes, ſubje& to- 55 
wu yearly reſerved rent, and to the covenants, clauſes and agree- 
herein contained as aforeſaid, for all ſuch time as is now to come 
* a the ſaid A. B. lau fully may or can by virtue of the ſaid leaſe, 
iſe as aforeſaid ſell and convey the thereby demiſed ptemiſſes, 
all ſuch ſtock in trade as aforeſaid ; and the faid A. B. hath © 
1 fell and affign the ſame to the ſaid C. D. upon the terms and ' 

eras after mentioned: way fy. 7 preſents witneſr, and it is Covenant to 
by and between the faid A. & and C. DO. in manner following: allign. 


Covenants fo 
de in the af- 


fignment ta 


defend ſuits - 
intended to 
« evic the af- 
lig nee. &c. and 
for fur her in- 


demnity. 


Coumerpart of premiſſes as afoeſaid; which aſſignment, with ſuch-coxcyants 253 
alligument 
what to con- 


4 tain, 


NN 
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5 1 ſuch afliguee, his, &c. upon demapd after ſuch default, 
WM: 


d pay the yearly rent, and perform the covenants, clauſes. and af 


< 


Nt» FIST. , 1 2 14 3 4 ny 7 4 Lo | \ 
mall be made or brought into or for the ſaid piemiſſes, and to lutk 


: { . 


with the ſaid C. D. his, &c. that upon payment to him the aid 4 
or his, &c. by the ſaid C. D. his, &c. of the ſum of, &c. at the tin 
for that purpoſe hereafter mentioned, with lawful intereſt for the ſwf 
to be computed from the day of the date hereof; until the reſpe; 
times of payment thereof, he the ſaid A. B. or his, Ke. ſhall, Ke. 
the requeit, coſt, &c. of the ſaid. C. D. bis, &c. deliver over, and 
and duly aſſign unto him the ſaid C. D. his, &e. the before recited 
\ denture of leaſe, and all the intereſt of him the faid A. B. or his 


= 3 Ugnee, his, &c. as aforeſaid, or in eaſe ſuch aſſignee, his, &c; f 
In caſe of evic- during the continuance of the ſaid term, be evicted cr ejected out of 
7 byi *- {aid prethiſſes, without any act, default or laches of ſuch aſſignte, 


B. doth for himſelf, Kc. codenänt,! 


that is to ſay, The ſaid A. 


therein or thereto, and in and to the thereby demiſſed premiſſes, 
alt the remainder of, &c. at, under and ſubject, &c. with covenant 
ſuch aſſignment to be contained from the ſaid A. B. or his, &c. for 
aſſignee's, his, &c. quiet enjoyment of the ſaid premiſſes during, &, 
againſt him the ſaid A. B. his, &c. and all claiming, &c. or under 
ſaid B. B. deceaſed z and at his and their own, cots and charges to( 
fend any ſuit that ſhall happen by any attempt to make void the 
leaſe, or evict ſuch aſſignee, Bis, &c. for any other cauſe than non-y 
ment of the rent reſerved, or non- performance of the covenants, cla 
or agreements, in and by the ſame indentute of leaſe reſerved and 
tained, and to indemnify fuch aflignee, his, &c. from all further 
mands for rent of the ſaid premiſſes beyond the reſerved rent; or is 
fault of ſo defending any ſuit as aforelſaid, or ſo indemnifying ſuch 


Sc. to occaſion the ſame, then and in either or any of the faidcaſes, 
be the faid A. B. or bis, &c. ſhall and will well and truly refund aal 


ou or ejection, ſo much of the ſaid ſum of, &c. with intereſt for 
f.ime, from the time the ſame ſhall have been paid; as ſhall-remaina 
a deduQior! of, &c. or after that rate, with interell, (over aud bd 
the ſaid reſerved rent for ſo long time as ſuch aſſignee, his, Ac. 
lave poſſeſſed and enjoyed the ſaid premiſſes under the ſaid 4. H. a 
&c.) fuch afl. nee, his &c. at the ſame time to deliver back unte 
ſaid A, B. bis, Sc. the ſaid indenture of leaſe and «hn the 
aad indernifying him and them from the ſaid reſerved rent for ſuch 


as fuch alſiguce, bis, Ke, thall have fo pofſeſſed and enjoyed. the 


{aid, is to be executed upon condition only, that ſuch,afligacedv # 
like colts, &c. at the time of the execution, of ſuch aſligament, 
execute à counterpart thereof, wherein ſhall he contained eovenan 
the part of ſuch leſſee, his, &c. during the.r mainder of the ſaid t 


ments in aud by the ſaid leaſe reſerved, and contained, aud 10 Jare uy 
lels and indemuify* the Taid A. B. and his, . &c, from, all detauls 
breathes thereaf, and not to part with, quit or yield up the pull 
ie faid piemiſles, until compelled thereto by due coufſe of hu, 
not wittingly or willingly to do any act or [ 1 72 any, thing which m 
any fort tend towards making the ſaid leafe void or voidable, but 
time to time during the continuance of the ſaid term.to.giwe 17 
notice to the ſaid A. B. or his executors, of any, entry, or ce met 


* 


- * 9 


de or names of ſuch aſſignee, his, & e. to be made uſe of, &c, by and 
the charges of the ſaid A. B. or his, &. in any proceeding or defence 
the or they ſhall adjudge proper ar neceſſary, touching or in relati- 
to maintaining or keeping poſſeſſion of the ſaid indenture of leaſe 
{thereby demiſed premiſſes ; Alſo, that upon payment to him the 
4. B. or his, &c. by the ſaid C. D. his, &c, of ſuch ſum of money 
ah lock in trade as aforeſaid ſhall be valued and appraiſed at by E. 
of, Kc. and G. H. of, &c, perſons indifferently choſen and appoint» 
fr that purpoſe, as well on the part and behalf of the ſaid C. D. as 
the ſaid A. B. and of ſuch ſpm of money in part of the ſaid ſum f 
and intereſt, as ſuch ſtock in trade ſhall be valued and appraiſed . as 
ot of or leſs, than , he the ſaid A. B. or his, &c. ſhall and Covenant toaſ- 
it the coſts of the ſaid C. D. his, &c. deliver unto the ſaid C. D. fizn ſtock in 
| &c, — not only the ſaid ſtock in trade, but alſo quit and deliver trade. 
p him or them the poſſeſſion of the ſaid houſe and premiſſes, in and 
te aid indenture of leaſe demiſed, he the faid A. B. or his, &c. 
hy 2 convenient and reaſonable time to move therefram ſuch of the 
hold goods therein as the ſaid C. D. his, &c. ſhall not think fit to 
; and that he the ſaid H. B. or his, &c. ſhall and will do his and 


| utmoſt endeavour to procure ſuch valuation and appraiſement of ApPraiſement, | ö 
ſtock in trade, and remove or cauſe to be removed from the ſaid 
kand premiſſes, the ſaid houſehold goods as aforeſaid, and until the 
ation of ſuch aſſignment of the ſaid indenture of leaſe the ſaid 
hold goods as aforeſaid, he the faid A. B. or his, &c. fill and 
wd and duly obſerve, perform, fulfil and keep all on his and their 
Ito be obſerved, performed and kept, according to the intended te- 
purport, intent and meaning of the covenant to be contained in 
alignment to be made as aforeſaid: A the ſaid C. D. doth here- Covenant to 
r himſelf, his, &c, covenant, &c. with the ſaid A. B. and his, pay for the 
tht he the ſaid C. D. his, &c. ſhall and will well and truly pay, or Hock ip trades 
tobe paid, unto the ſaid A. B. the ſum of and intereſt as 5 
hid, at the times and in manner following; that is to ſay, u 
lancdiately after the valuation and appraiſement of the ſaid ſtock in 
ſo much money in part of the ſaid ſam of —— and intereſt, as 
took ſhall be valued and appraiſed at ſhort of or leſs than 100/. 
relidue of the ſaid ſum of ——— and intereſt, or the whole 
in caſe ſuch Rock ſhall be valued and appraiſed at as much as or 
than the ſum of 1007. at three equal payments, at ſix months dif- 
n ume, and ſubſequent one to the other; the firſt payment there- 
b& made, &c. and that upon execution by the ſaid AH. B. or his, 
he ſaid C. D. his, &c. of ſuch aſſignment of the ſaid indenture 
u aforeſaid, he the faid C. D. his, &c. ſhall and will accept the 
and at his and their own colts and charges duly execute a coun» Counterpart, - 
tor duplicate thereof, with ſuch covenants to be therein contain» 
the part of the ſaid C. D. his, &c. as aforeſaid, and pay, or cauſe 
RI, 10 the ſaid A. B. or his executors, the charges of preparing 
Moment and counterpart, or duplicate thereof. Mio chat as Charges. 
* and immediately after ſuch ſtock in trade ſhall-have been 
ud appraiſed by the ſaid E. F. and G. H. he the ſaid C. D. this - 
or adminiſtrators, ſhall and will well and truly pay, or cauſe to 
unto the ſaid A. B. or his, &c. ſuch ſum of money as the ſame 
4 ur and appraiſed.at, PE IIEINGY 
8 | Oo not 
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Covenant to not only the ſame ſtock, but alſo the poſſeſſion of the ſaid houſe b 
accept an al- premiſſes, and pay for the aſſigument of the ſaid ſtock, in caſe ang 10 
- hay 2 ment thereof ſhalt be required, and ſhall and will do his and their ut ty 
and poſſeſſion endeavour to procure ſuch valuation and appraiſement of ſuch ſod b 
of the houſe, trade fo to be made as foon as may be; and from the time the ſaid ( 4 
&e. bis, &c. ſhall enter upon the poſſeſſion. of the ſaid houſe and pren nd, 
Theſe agree- _ until he or they ſhall have an aſſignment of the ſaid leaſe, and ſhall eor 
ments to be executed a counterpart or duplicate of · ſuch aſſignment, he the ſaid i fat 
obſerved till his, &c ſhall and will well and duly pay, obſerve and perform, fulll be 
. e keep all on his and their parts to be paid, obſerved, performed, ſui , 
| Vo and kept, according to the intended tenor, purport, intent and neu, 
„ of the cover-ants to be contained in ſuch aſſignment to be made as H n:i 
ſaid. In wvitneſs, &c. p 1 ns lr 
. 5 . A G hin 
Articles concerning the Purehaſe for Aſfanment) of a Leaſehold Eſtate, or. 
. * of the Money now paid, and the Reſidue and Surplus to be paid u 
Feagees and Aſignor, on executing a good Aſſignment, c. 2 
IT l 8 : . Ed 5 V 3 L iſſo 
Articles, &. Between J. P. of, & e. Upholder (only Son of R. I the ; 

Citizen and IIpholder of London, and G. his wife; which ſaid 6 7 


the only Daughter of M. P. deceaſed, who was the Daughter 
B. ie Citizen and Embroiderer of London, and E. his Wife, 
_ alſo Jeceaſed ; and which ſaid J. P. is Adminiſtrator of all and 
gular the Goods and Chattels, Rights and Credits of the ſaid 4 
and G. his Wife) of the one Part, and J. C. of, &c. Carpeate 
the other Part, in Manner as follows, vix. 


"Recitals, viz. W 0 EREAS E. C. by his indenture of leaſe, bearing dat txecy 


As to the ori- for the conſiderations therein mentioned) did demiſe and lad 
ginal leaſe. unto J. AM. therein named, a piece of ground lying in, &c. con ons 
the ſeveral dimenſions or number of feet as therein are particularly WW" 2 

tioned and deſeribed; To h to the ſaid J. M. his, &c. from tone: 

of the date of the ſaid indenture, for and during the full term e th 

| years from thence next enſuing, at and under the yearly rent 0 my 
Ae to meſne And whereas by virtue of ſeveral meſne aſſguments, wills, adi polle 
engnment tions, or other good conveyances in law, the ſaid piece of ground 
two meſſuages, &c. on part of the ſaid piece of ground, and asti the 

are ſituate, &c. and now in the ſeveral occupations of, &c. wet if z. 

gally become veſted in the ſaid . P. for the reſidue of 'the ſaid t vue 

300 years, ( ſuljed nevertheleſs to the payment of all ſuch privcp or by 

RE OE intereſt monies as are now juſtly due and owing to the executors by 2 

| deceaſed, by virtue of ſeveral ſecurities to him and them made of to cl; 
as to contract premiſſes:) And whereas the ſaid F.C. hath' eontracted and agree m 
for purchaſe. the ſaid 7. P. for the abſolute purchaſe of all his eſtate, right, t den 
4 years and intereſt, of, in and to the ſaid piece of ground, tuo e es 

| or tenements, and a grouud-rent of 3s. 4d. herein after mentiot the 

the ſum of 335/, to be by him paid in ſuch manner as herem d 

mentioned: And it was and is agreed between them, That « 

J. C. ſnall have the immediate and quiet poſſeſſion of the falt Pf hat 


and from henceforth be intitled to receive the rents and 


Agreements. . 


be due at and from Michaelmar· day now next enſuing, (other than 

lereept all ſuch arrears, of rent as were due at Midſummer. day laſt, 

13 nevertheleſs in ſuch manner as herein after is mentioned:) Now Leſſor cove- 
preſents witneſs, That for and in conſideration of the ſum of 1350. 3 aſſign 
' fe, (part of the ſaid 335/. purchaſe · money) to the ſaid J. P. in 

id, Kc. by the ſaid J. C. at, &c. the receipt, &c. and alſo for and 

eonfideration of the further ſum of 2001. of like money, (reſidue of 

{kid purehaſe · money) to be paid by the ſaid J. C. in diſcharge fr 
deſore mentioned ſecurities, in ſuch manner as herein after is menti- | 

„ be the ſaid J. P. for himſelf, his heirs, &c. Doth hereby core- 

ut, promiſe and agree to and with, the ſaid J. C. his executors, &c. 

manner as follows, viz. That he the ſaid F. P. his executors or ad- 

nitrators, and all and every other perſons whomſoever, lawfully 

ing by, from or under him or them, or by, from or under 

lid P. P. and G. his wife, or either of them, ſhall and will, 

or before the 25th day of December now next enſuing, duly Time. 

w ſeal, execute and deliver unto the ſaid F. C. his executors, 

and as by his or their counſel in the law ſhall in that behalf 3 
raſonably adviſed and required, a good aud ſufficient aſſignment The premiſſes 
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| zfurance, as well of the ſaid recited, indenture of leaſe, and 
the faid piece of ground thereby demiſed, as alſo the ſaid two ._., 
ſuazes or tenements built on part thereof, with their appurte- 

de, and as the ſame are now in the ſeveral occupations of the 

J. M. and W. P. or of their under-tenants, as likewiſe of a ground- 

of zr. 4d. reſerved and payable for another meſſuage 1 774 
} built on other part of the ſaid piece of ground, for the re- 
of the ſaid term of 300 years which ſhall be then to come 
expired, free and clear of all charges and incumbrances what- n in- 
(Cave and except the ſecurities made to the ſaid A. S. and 8 
necutors, as aforeſaid,) Subjed nevertheleſs to the payment of fig We? 
ad yearly ground-rent of los. and to the ſeveral covenants, 
lions and agreements in the ſaid recited - indenture of leaſe 
d and. contained, and which, from henceforth, on the leſſee's 
Kuznee's' part are to be paid, done and performed: And alſo 
te the ſaid J. C. his executors, adminiſtrators. and aſſigns, ſhall 
way enter. upon, and from henceforth peaceably and quietly 
pollels and enjoy the ſaid piece of ground, two.meſſuages or te- 
ts, with their appurtenauces, and be intitled to, and have and 
the rents and profits thereof, and alſo the ſaid ground- 
of 3:. 4d. per ann. to and for his and their own uſe and be- 
without any let,” ſuit, interruption or diſturbance whatſoever, 
or by him the ſaid J. P. his executors or adminiſtrators, or 
by any other perſon or perſons whomſoever, lawfully claim- 
to claim the ſaid premiſſes by, from or under him or them, 
rom or under the ſaid R. P. and G. his wife, or either of them; 
* Whertheleſy to the payment of all ſuch principal and inte- 
Pots as are now juſtly due and owing to the ſaid execu- 

the ſaid C. S. 5 . ok the e ſecurities ſo made eee ach 
ind them of the ſaid premiſſes as aforeſaid, And theſe refidue of pur- 
eber witneſs, and the ſaid 7. C. for himſelf, his heirs, chaſe-money | 
M hereby covenant, promiſe and agree to and with the ſaid to the mort- 


e exceuters and aſſigns, in manner as follows, (wviz.) That £58506, and, | 
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"He the ſaid 7: C. his etecutors or admitifirators, = the tine 
Executing ko him and chem of ſich good and ſufficient affigniy 
Ib afſuravce in the law as af6refaid, of the ſaid two meſſaxy 
vor tenements NEUN an pretmiſſes, with their appurzensic 
by him the faid F. P. and the executors or other repreſentati 
of the faid A. S. or by their reſpective extcutors or adinini 
tots, and in Ebjifideration thereof, ſhall and will well and truly p 

| br calife to be paid, the ſum of 2oof. of lawful money (ref 
of the (aid 34351. N in manner as follows, (ui 
mch arid fach part of the ſaid ſom as ſhall be ſufficient to 
. : „ ſatisfy anfl difcharge unto the aid executors or other reg 
Tentatives of tlie ſaid A. S. all and every fuch ſom and ſum 
money 4s ſhall appear to be juſtly due arid owing unto them 


15 al and intereſt monics, by virtue of the before mentioned 


-urities made to him and them of the ſaid premiſſes by the 

R. P. and G. his wife, as aforeſaid z and from aud after full | 

© oY = thereof, that then he the ſaid J. C. his executors of a 
| viſtratots, mall and will at the ſame time well and truly pay 
 _ _ eaufe to be paid, the refidue or ſurplus of the ſaid ſum of 2 

Both ſums in üfto the ſaid F. P. his executors, adminiſtrators or aſſigns: U 
full for pur- faid für of 1357. now paid, and the faid ſum of 200]. to be 


b.! 

chaſe. ig manher as aforeſaid, When paid (making together the fad foi 

8357.) is by him the faid J. P. hereby agreed and declare" 

de in full for the ablolate- purchaſe of all his the faid . 7 

eſtate, right, title, intereſt, term of years to come, intereſt and « Fad 

| | of enlikioh; of, in and to the ſaid piece of ground, two meſſy 94 

As to each, 1 teuementz, ground rent, and preimiſſes. And for the tric raf. 

Jog Fine TE formance of the covenants and agreements herein before containee®" 
ng nelt.t9 the part and behalf of the ſaid F P. to be done and performed 

pe mance the fald J. P. doth Bereby bind himſelf, his executors and 1 


ht nilkrators, unto the ſaid F. C. his executors, adminiſtrators an 
ſigns, in the penal ſum of 35o/l. of lawful money of Great 5 
firmly by theſe prefents. Hall laſtly, for the true performan 
the covenants and agreements herein before contained on the 
400 behalf of the faid 7. C. to be paid, done and performe 
the faid J. C. doth hereby bind himſelf, his executors and admit 
"bra, vt tlie Tad J. P. his execiitors, adminiftrarors and aft 
he like penal ſim of $601, bf Uke Tawfol money, firmly by the 
ſents, Hh titties, Kc. | 


4 


- 


men 10 gen @ Leaſe, and make a Bill of Sale of Goods ; and tb 
ger Goods ſoall be appraiſed, ang the Tenant to take them at the Apo, 
yaiſement, and another Bill of Sale to be made of them, and a Bead. |, 
pan for Payment of the Monies. | 5 | 8 : EE” 


/ 


, * 


Tclament of T. S. late, &c. of the one Part, and F. M. of, &c. of 
the other Part, as followeth, (chat is to ſay, ) e 


bd the, Kc. Between 7. S. of , Executor of the laſt Will and” 


| HE faid T. S. in conſideration of the ſum of ——, to be paid Covenant to 


rlinſelf, his executors and adminiſtrators, covenant and agree to and 34 oe of a 

b the ſaid J. M. his executors, adminiſtrators and affigns, that he 8985 

efad T. S. his executors or adminiſtrators, ſhall and will on or before 

be. at, &c. ſeal and execute unto, or to the uſe of the ſaid J. V. 

xecutors, adminiſtrators or aſſigns, a good and ſufficient aſſigument 

nd in All that, &c. By virtue of the leaſe or leaſes by which the ſaid 

. held. the ſame, together with the ſaid leaſe or leaſes, and the 

n alignments thereof, Under and ſubje# to the rents and coyenants 

med and contained in the ſaid leaſe or leaſes, by and on the leſſee's 

to be paid and performed, And with ſuch reaſonable covenants in 

ad aſſignment to be contained, as counſel ſhall adviſe; and like- 

þacorenant on the part of the ſaid J. M. for payment and perform- 

raf the yearly rents and covenants in the ſaid leaſe or leaſes reſerved 

contained, and to indemnify the ſaid T. S. his executors and admi- 

tors therefrom, And that he the ſaid 7. S. his executors or admi- ill of ſale, 

aum, for the conſideration aforeſaid, ſhall and will, on the day and 

leplace aforeſaid, ſeal and execute unto the ſaid N. M. a ſufficient 

Aale of the, &c. (mentioning the goods, ar elſe ſay, goods mentioned | 

i (hedule, & c.) And it is further agreed between the ſaid parties, An agreement 
the goods and commadities now in and about the ſaid houſe, ex. hat the goods 

Kc. ſhall on or before the ſaid, &c. be valued and appraiſed e boule, | 

udifferent perſons, which the ſaid parties agree to chooſe for that a ppraiſed, Ta 

Pe, and ſhall be taken by the ſaid J. M. according to ſuch ap- that the tenant 

ſent, and paid for as hereunder is mentioned. And that he the:ſhall take them 
T. & his executors or adminiſtrators, ſhall and will, at the time of *Deappraiſe- 
Ming ſuch aſſignment as aforeſaid, execute and deliver a ſufficient;1andigra ſhal 
4 lale of the ſaid laſt mentioned goods aud commodities unto, or to;execute a bill 
ofthe ſaid. J. M. his executors and aſſigns. And the ſaid J. M. for of ſale thereof, 

h bis executors, adminiſtrators and aſſigns, doth hereby covepant, Covenant that 

and agree to and with the ſaid T. S. his executors, admĩniſtra- the tenantſhall 

ad aſſigns, that he the ſaid J. M. bis executors, adminiſtrators or accept the ſaid 

8 all and will, on ar before the ſaid, Ke. at. the place aforeſaid, *pnmen's, 

| ofthe ſaid affignment of the ſaid leaſe ar leaſes of the ſaid . 
* and bills of ſale of the ſaid goods and things as aforeſaid ; and cute a eounter- 
ame time, and at the place aforeſaid, ſhall and will execute and part of the al- 

, N form of lay, unto or to the uſe, of the ſaid . S. a coun, ianmenta. and 

tte aid alignment, and likewiſe an obligation or obligations dend, &e. 
vent penalty or penalties, with ſurety ar Luceties, to the good 

| | : LD ag 


him by the ſaid J. M. as hereunder is mentioned, Doth hereby. execute an aſ- 
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834 3 Agreements 
liking of the ſaid T. S. for payment of tbe ſum of —— J and 1 
wiſe ſuch further ſum and ſums of money which the ſaid goods and on 
modities ſo to be valued, and according to the appraiſement and val 
tion thereof as aforeſaid, ſnall amount unto, within —— months 
next enſuing. In witneſs, ke. e  "o0Ry pg 


: 5 | / 
Agreement by Executors to fell and aſſign an Eſtate, or Leaſe for Linn, i 
. another for Years, to a. Truſtee for ancther Perſon ; wvith Prigi 

concerning the Deaths or Sickneſs of the Ceſtuy que vie, and Renew 
the Leaſe for Lives. 1 e 


' Articles, & e. Belaueen the Right Hopourable V. Lord C. Viſcount ma 
Sir J. M. Knight of the Bab, and T. B. of, &c. Eſq; (Exccu 
of the laſt Will and Teſtament of the Moſk Noble E. late Duke a 
deceaſed) of the one Part, and G. B. of, &c. Geat. (for and on 
"| | Behalf of J. S Clerk, Archdeacon of &. in the ſaid County of, imo 
| of the other Part, as followeth, (viz.) 2 . 


Confiderat'on. P HEY the faid . Lord C. Sir I. M. and 7. B. (in eon ben 
afion leaſe of the ſum of 1600. of, &c. to be paid to them, ſome ot on 
for lives. them, by the ſaid J. S. in manner as herein after is mentioned) doh 
by for themſelves, their heirs, executors and adminiſtrators, coven 
promiſe and agree to and with the ſaid G. B. his executors and af 

for and on the behalf of the ſaid ., & and his heirs, in manner as 

lows, (viz.) That they the ſaid . lord C. Sir F. M. and 7.3.90" 

or one of them, their, ſome or one of their heirs, executors or at 

niſtrators, on or before, &c. ſhall and will, at the colts and char; 

the ſaid J. S. his executors and adminiſtrators, by ſuch good and 

cient conveyances and aſſurances in the law, as the counſel of the fa 

S. or his heirs, ſhall reaſonably, adviſe or require, convey, aflign a 

ſüure, or cauſe to be conveyed, &c. unto, or in truſt for the ſaid or c 

and his heirs, a certain indenture of leaſe, dated, &c. made fron pure! 

right reverend father in God R. now lord biſhop of . to the (ans 

lord C. Sir J. M. and T. B. and alſo the premiſſes therein comp * 


and granted, vis. All that, &c. (except as in the ſaid leaſe is excep ine 
5 together alſo with all the profit and advantage of renewal of the ſaidi perfe 
To bold the ſaid, &c. (except as aforeſajd) unto the ſaid J. S. hu i”: 
tors, adminiſtrators and aſſigns, from Michaelmas-day now next enll mor 


for and during the ſeveral lives of E. now duke of H. the la 
(daughter of the ſaid late duke of A. and wife of J. late earl of 
ceaſed) and the right honourable the lady F. HB. ( ſiſter of the la up 2 | 

4 no duke of K.) and the life of the longeſt liver of them, at and 
the yearly rent of 205. payable to the ſaid lord biſhop and his ſuco 

in ſuch manner as in ſuch leaſe is mentioned: And alſo, That th 

W. lord C. Sir J. M. and T. B. and the ſurvivors, &c. ſhall and! 

the like charge of the ſaid F. S. his, &c. (by ſuch good and ful 
aſſurance in law, and as by, &c.) on or before, &c. afſign and 

- unto the ſaid * S. his, &c. a certain other indenture of leaſe, be 


date, &c. and made from the late right reverend father in 


Jed biſhop of . deceaſed, to the ſaid E. late duke of x. dec 


* 


ol the premiſſes demĩſed by 2m b 
chat, &c. (except as in the ſame indenture of leaſe is excepted) to- 
der alſo with all benefit and advantage of renewal of the ſame leaſe; 


rearly rent of 100. payable to the ſaid lord biſhop and his ſucceſſors, 
ch manner as by the ſame indenture of leaſe is mentioned. And 


kid J. B. (for and on the behalf of the faid J. S.) in conſideration 


compriſed as aforeſaid, Doth covenant, 
bd C. Sir J. M. and T. B. their, &c. by theſe preſents, that upon 
mking and executing of ſuch conveyances, aſſignments and affur- 
u. in manner as herein above is mentioned, he the ſaid J. B. or the 
J. $. his, &c. ſhall and will well and truly pay, or cauſe, &c. unto 
ad IF. lord C. Sir | 
mors,. Kc. the ſaid ſum of 1600/7. of, &c. which ſum is hereby 


the faid lady F. (wife of the ſaid late earl of M.) and the lady F. P. 
n of them ſhall happen to die before Michaelmas- day now next, that 
they the ſaid /. lord C. Sir F. M. and T. B. or ſome of them, 
and will, at their charge, renew the ſaid firſt mentioned leaſe of the 

Ke. therein comprized, with the ſaid now biſhop of V. or his ſuc- 

m and add ſome other good life or lives in theggom and place of 
le and lives ſo dying, (ſuch new life to be oomfated by the ſaid 


ine premiſſes ſhall not on Michaelmas-day now next, be then in full d 


r J. M. and 7. B. ſome or one of them, ſhall out of the ſaid pur · 
money, allow and pay to the ſaid 


charge in the obtaining a new leaſe: of the ſame premiſſes, and 
ay a new life or lives in exchange of ſuch life or lives as on Michael- 


and compriſed in the ſame leaſe, via. 


perfet health, that then and in ſuch caſe, they the ſaid M. lord Pei fect | 
to pay 550. art . 
F. S. or his heirs, the ſum of rene valef 35 


for each ſuch life as ſhall not be then in full health, towards his or fuch leaſe. 


9 next, ſhall not then be in fuck full and perfect health as afore- | 


jldthe (aid, &c. (except, &c.) unto the ſaid, &. S his, &c. from, &c. 
the reſidue of a certain term of 21 years, (by the ſame indenture. of 
+ demiſed) which ſhall be then to come and unexpired, At and under 


Covenantthat 


on en 
8 


a «he ſaid le 
ich conveyances, aſſignments and aſſurances, to be ſo reſpeRively the eſtes, 


ie of the ſeveral above mentioned lcaſes and premiſſes therein reſpec the ce/tuy guy 
&c. to aud with the ſaid 77/7, will pry 


or 


the purchaſe. 
money, which. 


is to be in full 


M. or T. B. ſome or one of them, or to the 


xed by all the parties hereto, to be in full for the abſolute purchaſe of 

d ſingular the premiſſes ſo intended to be conveyed and aſſigned as 
is mentioned and intended. Provided always, and it is hereby Proviſo that 

wlly agreed and declared by and between all the ſaid parties hereto, if the cu gue 


anner as follows, via. That in caſe they the ſaid E. now duke of vie, die before 
7 a certain day, 

the executors 

ſhail renew the. 


eaſe for lives. 


V bis heirs or aſſigns, if he or they ſhall ſo think fit), and in default Or in default 
u renewal, that then they the ſaid /. lord C. Sir J. M. and . B. thereof, halt 
or one of them, ſhall allow and pay unto the ſaid J. S. ont of his Py 704. for 
purchaſe-money, the ſum of 70. ſor every ſuch life ſo dropping eo at fo | 5 
within the time aforeſaid. Provided alſo, and it is hereby furi her erte 


| And thatif : 
ally agreed, that in caſe all or any of the ſaid three preſent lives in of en 5 ſuch 


ay be not in 
health, 


Py 


-— 


A 


gan EI op OST, ; 


a, S * ee . 2 p 4 vb l YM ors 
oy 8 UA NT e ee. AS 


Arenen to . 4 Letiſe of an Ins by the only Fon, ſole Exvcuny | 
3 Refdithry exatee of the Father, tb a Debtor to the Father [Purſun 

a Contra made in his Life-time } 2 herrin the Debtor rovenumt tp 
the Debt and Confrdetration-money at different Timer. 


' 


 Aftitler, &c. Belen F. R. of, &c. of the one Part, and R, },, 
Son and ſole Executor and Refidoary Legatee of the laſt Wil 
Teſtament of his late Father N. J. late of London, Merchant, 
ceaſed, of the other Part. . : | 


. K. debtor FFF HEREAS upon en account made vp and ſtared by and be 
pale tuo of the ſaid J. X. and the fail N. J. deceaſed; in his life. 


the eſtate of R. there appears to be juſtly due and owing from the ſaid F. A. u 

F. the father, tate of the ſaid R. J. deceaſed, the ſum of 1 346, 175. of, Ke. 
m 13461. 155. evhereas the ſaid . K. did contrast and agree with the (aid N. F 
z | F fag oxy i ceaſed, in his life-time, for the purchaſe of tvs the ſaid R J. kae 
. father for n for years to come, of and in the St. C. Inn with the 2ppit 
his leaſe of an nanees, now in the tenure of the ſaid F, K. ſituate and being in 
inn . rooof. aforeſaid, at and for the ſum of 1000/. And wheveas it is he 
r$00/, part agreed, thut the ſaid ſeveral ſums of 1346/. 194. and tool. amoun 
Paid ot Me geber de we "Cem of 3 gl 70, Wal de ted ay the fed 7. 
chablinas next, the {aid R. J. (party herets) in manner following, {that is to 
and 4237. Bs. the ſum of 1500/. part thereof, at Micbacimas-day next enſuing the 
64. on St. Th2- of the date hereof, and the ſum of 42 3l. Be. 64, other part thereof, 
der Pay Aud The fealt-day of Br. Thomar'the Apoſtle then vert following, an 
42 3“. 8. 64, ſum of 4231. . reſidue, and in full payment of the ſaid (ot 
the reſidue. © 23467. 175. upon The 25th day of March next enſuing the day of 
J. K. cove- date of theſe preſents : Now theſe preſents qoitneſs, That the fail | 
Ne * Pay for himſelf, &c. doth covenant with the ſaid R. F.'(party hereto) 
the confilera. &C. in manner following, vin That he the ſaid J. A. bis, Ke. fhal 
tion- money Will well and truly pay the ſaid ſum of 25.467. 175. unto the fed R 
as before (party hereto) his, &c. at the ſeveral days and times, and in the 
þ 5 av and'to ner herein before agreed, limited and ex preſſed for the payment th 
Sn Abs And alſo that he the ſaid N. K. his, &c. ſhall and will, upon the 
mat day for Michaetmas-day mow next enſuing, give and execute ſuch ſecurity tt 
846“. 155. and ſaid R. J. (party hereto) his, &e. for the payment of the ſom cf 
mall gk 1. 17s. part of the ſajd fum of 24467: 172, as he the faid R. J. f 
half a year's hereto) dis, Sec. ſhall approve of ; And ulſo that he the aid. K. 
* Ke. ſhall, upon the faid —— day next enſuing the day of the tate 
EK. J. cove- of, well and truly pay unto the {aid R. J. (party hereto) bis, Gt. 
| Nen fs W gone half of a year's rent which ſhall then become due for the ſaid n 
day (on F. K's premiſſes (parliamentary taxes uſually paid by landlords being the 
paying the ſaid deducted and allowed:) And the ſaid R. J. (party hereto) doth be 
15004. and for himſelf, &c. covenant with the ſaid J. K. his, &c. that he the 
nee R. FJ. (party hereto) his, &c. ſhall and will upon the ſaid Miche 
346“. 19s.) he day next enſuing the day of the date hereof, and upon ee to 

will oflign, Ke. or them made by the ſaid J. K. his, &c, of the faid ſum of 1500%| 
the ſaid inn. of the ſaid ſum of 23467. 175.) and 72 the ſaid J. A. his hein, 


. th K % P giing ſüch ſecurity for the payment of the ſaid ſum of 8461, 17% 


— 


ofthe faid far of 33460. 1 7 7.) well and ſufficiently afſigo and traal- 
unto the ſaid F. K. 


cid inn with the appurtenances, called the — in E. aforeſaid, 


in and demand of him the ſaid R. J. (party hereto) of, in, to or 
of the ſame and the leaſe thereof, free from all incuwbrances 


led father, as by the ſaid J. K. his executors or adminiſtrators, or 
counſel learned in the law, ſhall be reaſonably deviſed, adviſed or 
ured, And it is hereby agreed, that the ſaid alignment ſhall be made 
tecoſt and charge of the ſaid J. I. his executors ang adminiſtrators, 
nunc, VC. ? 5 ag 


deration of a Sum of Money, if the intended Tenant can procure a 
from the original Landlar d, 7 | : | 


kh, Ke. Brteveen P. R. of, &c. Spinſter of the one Part, and E. 


C. of, &c. Butcher of the other Part, as follows, viz. 


called, &c. and held by her from his grace the now duke of NM. at 


viz. That if and in caſe he the ſaid E. C. can procure and 


the term of 21 years, to commence from Chriſmas next, at 
under the yearly rent of 28/, that ſhe the ſaid P. R. will not 


n allizn all her right to, or elſe quit and deliver up peaceable and 


is, &c. or unto ſuch other perſon or perſons, - | 
Ibis and their executors, &. as he or they ſhall nominate and appaint, 
all the eſtate, right, title, intereſt and term for (pe to come, 


or committed by the ſaid R. . (party hereto) or bis ſaid late de- 


n for the Ooad. N (ar to deliner up Paſſiſton) of a Houſe, in 


37 HEREAS the ſaid P. R. is now. in the occupation of a meſ- Y. R. in poſ-. 
| ſuage or tenement and ſhop, with its ppurtenances, ſituate, ſeſſion. 


jw to him, bis executors and aſſigns, a ſufficient leaſe from the ; 
duke, of the ſaid meſſuage or tenement, ſhop and premiſſes, ſa 


<7 


— 


under the yearly rent of 28“. or thereabonts: And whereas it Agreed that if 
&y mutually agreed between the ſaid P. R. and Z. C. as F. C. ea | 


F. N. will not 
nder the 


cure a leaſe, 


i& the ſame; and that then ſhe the ſaid P. R. her executors and that then 


Ws, ſhal : . * . 1 7 1 ZR 
pu, fall, on or. lmmeGately Holare. the Laid. Gonfingr eas en on 


en of the ſaid meſſoage or tenement, ſhop and premilſcs, galt feteffon 
"oF" with the goods and things herein after mentioned, unto him together with 
＋ ad E. C. his executors and aſſigns ; In conſideration <vhereof, the goods, | 

1 I. C. bath agreed, that on his obtaining of ſuch leaſe, and of poſ- 15 conßdera- 
_ n ſo given him by the ſaid P. R. as aforeſaid, to pay to the tion E. C to 
os J. R. the ſum of 3ol. or elſe 25 guineas, upon contingency, pay 30/. or 25 


purſuance of the ſaid agreement, ſhe the ſaid P. R. for berſelf, . 


u manner as after mentioned; Now theſe Preſents witneſs, that _uſ hey 
, ol 


\ be Wecutors and adminiſtrators, doth hereby covenant to and with 2 eee 
thi Z. C. his executors and adminiſtrators, that ſhe the ſaid P. obſiruct ob- 
rler , ckecutors or aſſigns, will not obſtruct or hinder him the ſaid taining ſuch 
+10 obtaining from the ſaid duke ſuch leaſe as aforeſaid ; and Leaſe 


be the ſaid P. R. her. executors or aſſigns (in caſe of ſuch 
ein, b obtained by the ſaid E. C. in manner as aforeſaid) ſhall 
on or immediately before Chriſimat- day now next, at the 
ch the ſaid E. C. either aſſign over all her right and intereſt, 


f 7 | £ N ** 24 Art oS 14 - F 5 8 2 


Io aſſign or or elſe deliver up quiet and peaceable poſſeſſion unto him the (313 
* er * his executors or aſſigns, as well the ſaid meſſuage or IN 
houſe ang ſhop and premiſſes, with their appurtenances, ' diſcharged from 
goods fixed Tents then due to the ſaid duke; as alſo all and every the _ 
therein. and things herein after particularly mentioned, as the ſame 
now fixed in the ſaid meſſuage, viz. &c. And theſs Preſent ju 
ther witneſs, that if ſuch leaſe ſhall be ſo made by the laid & 
to the ſaid E. C. in manner aforeſaid ; and alſo in conſideration 
Rn ſuch aſſignment or poſſeſſion to be ſo made and given by ibe l 
E.C's cove- p. R. to the ſaid E. C. in manner as aforeſaid; He the ſaid E. 

PR. of ,, Doth for himſelf, hi 4 adminiſtrators 

PR. zol. or 25 Joi or himiett, his executors and A miniſtrators, Covenant to 
guineas. with the ſaid P. R. her executors and adminiſtrators, by theſe pt 
If only 28 gui- ſents, that he the ſaid E. C. his executors, adminiſtrators or aſſy 
neas, F. K d ſhall; immediately after ſuch leaſe ſo made, and poſſeſſion ſo gived 
x ih any ranks him in manner as aforeſaid, pay, or cauſe to be paid, -unto the ſall 
ſelf for one R. her executors or aſſigns, either the ſum of 300. or elſe 25 gui 
year. of lawful money; but if he the ſaid E. C. ſhall only pay to 
| ſaid P. R. the ſum of 25 guineas, then it is hereby further mutm 
agreed, that it ſhall be lawful for the ſaid P. R. to have, hold, 
and enjoy the beſt room up one pair of ſtairs of the ſaid meſſuage, as 
for ber apartment and lodging room, for one whole year from Chrjh 
Provided that day next, without paying any rent for the ſame. Provided nn 
E. C.. N theleſs, that if the ſaid E. C. ſhall have an opportunity to let the uh 
ja nm 50 intire floor one pair of ſtairs, or ſhall be minded to take 
giving notice ſame into his own hands, then on one month's notice to be 
and making him given to her the ſaid P. R. or on his paying to her the i 
up faid 30k P. N. a proportionable part as an equivalent to make up thel 
„ r 30. then ſhe the ſaid P. to quit the ſaid room and premil 
- 04 reg + 10 Provided always, and it is hereby expreſsly agreed between the fad} 
e be obtain. ties hereto, that in caſe ſuch leaſe from the ſaid duke, ca 
ed, this agree- by him the faid E. C. obtained before Mrchaelmas next in mal 
ment tobe aforeſaid, then he the ſaid E. C. to give three days notice thet 


void. to the ſaid P. N. before Michaelmas-day next. Provided alſo, WW vi 
if no ſuch leaſe can be obtained by the ſaid E. C. from the J fe 


W duke in manner as aforeſaid, before Chriſimat next, then theſe 
| ſents, and every covenant, condition and agreement herein col 
ed, ſhall from thenceforth be null and void; any thing to the « 

trary notwithſtanding, And lafily, for true performances, &c. ( Je 

In witneſs, &c. | 1 LA 


nent that a Leſſee ſhall procure a Leaſe for a Tonger Term than hi: 
12 Leaſe, and afterwards grant a Building-Leaſe of a Piece of 


o-nnd, Part of the Premiſſes 5 and if ſuch Leaſe for a longer Term 
not be obtained, this Agreement to be void © 55 


br, ke. Between Fi: Gi of, de. Gardener; of the one Part, and 
J. H. of, &c. Barber Surgcon, and Z. C. of, &c. Butcher, of the 
beter Parts 14 gt CO e e 


0 HERE AS, &c. (recital of a leaſe ſrom B. B. to J. C. of a houſe, Recital of a 
falle, &c. and part of a garden, for 21 years, at a pepper corn _ ſe f ag B. 
c) Aid obereas it is mutually agreed between all the parties hereto . eee 

mnner following, viz. That in caſe the ſaid J. C. his executors, that if 7. C. 
pniſtrators or aſſigns, or any perſon in truſt for him or them, ſhall at can procure a a 
ume procure a good leaſe to be made to him or them from R. S. of, leaſe of ſame 
eq; of his truſtees, of the before mentioned premiſſes for the term ee 20 

o years, (be the ſame more or leſs, ) that he the ſaid J. C. his execu · 7 ſhall ae 
or aſſigns," or the ſaid R. S. or his truſtees, ſhall then forthwith a leaſe of part 
execute unto the ſaid F. H. and E. C. their executors, adminiltra- of ſaid pre- 

and aſſigns, a good leaſe of the piece of ground herein after men. Mites = F 5 
id and deſcribed (being part of the above leaſed premiſſes) for and 37c *:- 2 

ng all ſuch term of years as ſhall or may be granted therein by the to execute a 

R. S. at and under the yearly rent of a pepper-corn during ſuch counterpart, 
and that in ſuch manner as herein after is for that purpoſe menti. and to build 
, ard by him covenanted to be performed, And in conſideration dhernen. 

u, they the ſaid F. H. and E. C. have agreed to accept of ſuch 

% and to execute a counterpart thereof, and alſo to build ſueh num- 

of brick meſſuages on the ſame piece of ground, and that in ſuch 


wineſs, and the ſaid J. C. in purſuance of the ſaid agreement, doth ? do his en- 


7 or himſelf, &c. covenant, Ke. to and with the faid F. H. and 647947. 00 ret 


e l. their, &c. in manner as follows, viz. that he the ſaid J. C. his, R. $, 
Fl hall forthwith uſe his and their-utmoſt endeavours to obtain and 


from the ſaid R. S. and his truſtees, 3 good and Hcient leaſe, 
the uſual common and reaſonable covenants to be duly executed 

the ſaid J. C. his, & c. of all and ſingular the premiſſes compriſed 

nd demiſed by the above recited Teaſe for the term of 50 years, or 

lch other term or terms of years as can or may be obtained or gotten 

en; and alſo that either the ſaid R. S. or his truſtees, or he the 

J. C. his executors, &c. and all perſons whoſoever claiming any 

i term or intereſt, of, in or to the ſame premiſſes, from, by, un- 

in truſt for the ſaid J. C. his executors, &c. ſhall and will within 
dert after ſuch new leaſe by him or them ſo obtained from the and after to 
R. - ww bis truſtees as aforeſaid, at the requeſt of the ſaid F. H. rant a leaie 
heir executors, &c. make and duly execute and deliver unto F. H. : 

Bd F. H. and E. C. one or more good 2147 ufficient leaſe or leaſes, e EY 
We uſual, common and reaſonable covenants and agreements to be 
u contained as in ſuch caſe accuſtomed, of All that piece or parcel 
dad, (being part of the above mentioned leaſchold premiſſes,) 

„„ _ 


which they are; 


weras is herein after alſo covenanted to be performed. Now theſe Pre- J. C. covenants 


of ſuch part to 
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ſituate, &c. aforeſaid, and containing the dimenſions following, «i 
from, &c, together with the free uſe, benefit and adrantage of the 1 
ter, and of 1 te he made for 10 the fame from a well or d 
ping-place, now belonging to the ſaid J. C. all ways into theſaid inten 
to be demiſed piece of ground, (which drain is hereby agreed to be mal 
and kept only free, cleanſed and repaired at the charges of the (ail 
C.) together with all ways, paſſages, waters, water-courſes, prof 
commadities, privileges and appurtenances whatſoeyer tothe ſame pi 
of ground belonging or appertaining; To hold the ſame piece aol 1 
and benefit of water and premiſſes, for the ſaid term of 50 years more( 
leſs, or for ſuch other term or terms of years as can, ſhall, or may 
granted by the ſaid N. S. or his truſtees therein, At and under the je 
Ivy rent of a pepper-corn only, during all fach term or terms of y 
and a copy of And alſo (if 5 required) ſhall and will then give a true atteſted cop "i 
tug Re ſuch leaſe or leaſes, which ſhall be ſo made from the ſaid R. & o Wi" 
rf jane tp truſlees, to the ſaid J. C. as aforeſaid, and likewife a roper core! [det 
| for producing the ſame at all times when occaſion requires, to the { W. 
F. H. and E. C. their executors, adminiſtrators and aſſigns, and to | 
and their connſel and attornies, or in any court of law, for the mai 
nance and juſtification of their title to the ſaid piece of ground andy 
miſſes, to be to them ſo leaſed as aforeſaid. And theſe preſent fu Fung 
witneſs, and they the ſaid F. H. and E. C. (in gonſideration of ft of, 
| leaſe to be to them ſo made as aforeſaid, and alſo in purſuance of th 

Covenant to ſaid agreement,) Do for themſelves ſeverally and reſpeQively, and 
; «when p their ſeveral and reſpective executors, adminiſtrators and affigns, co 
4 9h! N nant, promiſe and agrce, to and with the ſaid J. C. bis executors 
granted by miniſtrators and aſſigns by theſe preſents in manner as falloys, 
„ Th, IP That they the ſaid F. H. and E. C. their, &c. ſhall and will, at d 
| own proper eoſt and charges, within —— next after the day of thed 
of ſuch leaſe to be to hug made of the ſaid piece of ground, apdy 
ſeſſed as aforeſaid, erect, build, and 0 on the ſame ly 

of ground, at Jeatt —— gaad brick meſſuages or tenements, a0 
ſhall and will duly execute a 2 of ſuch leaſe or leales to l 


1 
2 


them lo made oy the ſaid J. C. as aforeſaid, and fronting, &c.con 
ing, &c. In æuüneſes, &c. el x 
Further agree- Memorandum, It was mutually agreed, hefore the execution of 
men! as to the above articles, by all the parties to the ſame, that in caſc after the as 
kee, an F. Pirat ion of the@bove mentioned term of 21 years granted to.the any A ; 
. graneing C. af che aboxe leaſed nremiſſes, the above named A. F. op making | 
fucn leaſe, Cr New leaſe of the ſame premiſſes as above mentioned, ſhall inſiſt 101 
in eee he will any money vent. reſerved thereon during the term of ſuch new leaſe, Bp F 
ot grant it. then and in ſuch caſe they the ſaid V. jap Z. C. ſhall duly exe , © 
bond with ſufficient penalty to the ſaid J. C. bis.executors and all 4 
forthe payment to him or them ſeverally, of one moiety or half = =" 
ſuch money, tent to be ſo reſerved to the faid R. S. in ſuch der 7 
tobe made from him as aforeſaid, the ſame to commence and beg oy 
from the eꝝpiration of the ſaid preſent leaſe; and in caſe the faid A. 3 
not grant a icaſe to the ſaid J. C. of the ſaid piece of | ground ſo 7 N 
fur at. a pepper, corn, then the. artięles to be void · A. quitne/s.997 


ie day aud year rit;above written, | 
8 Subj 


* 


v! of tn Le Tir oh 
ny Purchaſe-Deet: being given ſor Payment of the Money and 
un wich Deeds, c. RT A hs 


[ HIS Iadenture made, Kc. between the reverend J. S. &c. of the To bear even 
L one part, and the right honourable . L. and viſeount N. Sir N. date with re- 

F Lot. of the honourable order of the Bath, and FB: of, &c. execu-leaſe. 

u bc. of the other part. Mhereat by indenture of leaſe and releaſe, 3 wits 
alignment, the leaſe bearing date the day next before, &c. and the of leafs an 
Wale EL even date herewith, and both executed before theſe pre- relente, and 
nts, and i, K between the ſaid . und Sie 7 N. aid J. B. of the the leaſes ſhort 
part, and the ſaid J. S. of the other part, wlicreby, after reciting *©*remn. 

te laid indenture of releaſe, two ſeveral indentures of leaſe, of grant 

demiſe, made and granted from and by the late and preſent bikops 

V. of ſeveral lands and herediraments therein particularly mentioned 

w them the ſaid . lord C. Sir J. M and 7. B. and thelaid E. late 

ke of K. ihe firſt of which leaſes being for three lives now in being, and 


other for a certain term of 21 years therein mentioned; and further The articles 
ung (inter alia) certain articles of agreement, bearing date the 1 1th oe oy ts 
jof March, then and now lately paſt, and made between the ſaid W. s. 
c. of the one part, and G. B. of, &c. (for and on the behalf of the 
J. S.) of the other part, whereby they the ſaid W. lord C. (in con- 
tion of the ſum of 1 600l. to be paid to them in manger as therein 
nentioned,) had covenanted and agreed, on or before the firſt day of 
ker then and now next enſuing, to convey, aſſign and aſſure unto the 
J. S. the ſaid two e e e of leaſes, and the ſaid ſeveral 
u hereditaments and premiſfes therein mentioned, and thereby re- 
Kively granted and demiſed, to hold unto the ſaid J. S. his heirs, 
eutors and aſſigns, from Michaelmas-day then and now next enſuing, 
and during the ſaid three lives, and the reſidue of the ſaid term of 21 | 
then to come, in ſuch manner as in the ſaid articles is mentioned: 2 
b witneſed, That in performance of the ſaid articles, and in conſi- Su mms: 
tion of the ſaid ſum of 16007. paid, or ſecured to be paid, by the © TEC» Oe 
J S. to the ſaid V. lord C. hey the ſaid V. lord C. &c. have "LP 
ned, conveyed and aſſigned unto the ſaid J. S. his heirs, executors, 
niftrators and aſſigns, the ſaid ſeveral and reſpective leaſes, and the 
* and hereditaments thereby granted and demiſed for the ſaid three 
and for and during the then and now reſidue of the ſaid term of 
Jars, in ſuch manner as in the ſaid indenture of releaſe is mentioned 
lerpreſſed; upon which indenture of releaſe there is a receipt indorſ- 
ud igned by them the ſaid V. lord C. for the ſaid 16001. purchale- 
u in and by the ſaid indenture of leaſe and releaſe, and receipt 
ea indorſed, duly ned a Nope by them the ſaid . lord C. 
Ration being to them reſpectively had, more fully may appear: And Alſo reaſons 
u for ſome particular reaſons it was thought proper and conveni- 88 
nd agreed by all the parties hereto, (teſtified by their executing before monies 
u) that the ſaid indenture of leaſe, releaſe and receipt, ſhould be- paid, and 
ite firſt day of October be now executed and ſigned in manner ag'agreements 
yet notwithſtanding ſuch execution Kl. the ſaid ſum of RO the 
leration- money in the ſaid indenture of e ere e 
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mw agreement. 


and for which ſuch receipt given as aforeſaid, has not been by thef 
J. S. as yet paid, nor was or is the ſame intended to be by him paid 
ul Michaelmas duy now next enſuing ; and that until payment therg 
it was and is further agreed, that they the ſaid V. lord C. ſhould tee) 
the rents of all the ſaid premiſſes, and have the cuſtody as well gf 
ſaid leaſes and other deeds relating tothe title of the ſaid purchaſed; hart 
miſſes, as alſo the ſaid indenture of leaſe, releaſe and aſſignment M 
of, and that then on payment of the ſaid purchaſe-monies, thef 
ſhould be delivered to the ſaid J. S. and that he from thenceforth th 
1 be intitled to, and have and receive the rents and profits of all the 
| Preſent confi- Premiſſes, in ſuch manner as herein after is mentioned: Nobile 
deration and ture witnefſeth, and it is hereby agreed and declared by and betucti 
, agreements the parties to theſe preſents, that as well the ſaid two leaſes, and al 
- ag covenants, title-deeds relating to the ſaid purchaſed premiſſes, as alſo the {aid 
fo dodge ro dentures of leaſe, releaſe and aſſignment thereof, ſhall remain in 
remain in the hands of one of them the ſaid W. lord C. Sir J. M. and J. B. bete 
ſellers hands Michaelmas-day now next enſuing; And the ſaid J &. doth hereh re 
until Michael. knowledge and declare, that the ſaid ſum of 1600% in the ſaid indent bum. 
mas-day next. of releaſe mentioned to be by him ſo paid as aforeſaid, has not beet 
f him as yet paid: And he the ſaid J. S. for himſelf, his heirs, execut 
adminiſtrators and aſſigus, and for every of them, ' doth covenant, T7 
miſe and agree, to and with each of them the faid V. lord C. their 
Parchaſer's cutors and aſſigns, by theſe preſents, in manner following, viz. 


declaration he the ſaid J S. his heirs, executors, adminiſtrators or afligns, WS 4-r 
that he has and will well and truly pay, or cauſe to be paid unto the ſaid M.A... 
not 2 pur- C. ſome or one of them, or to the executors or aſſigns of the ſurvin rati 
chaſe-monies, ; 


and that he them, at er in the now dwelling-houſe of, &c. the ſum of 1600 
will pay the &c. on the ſaid Michaelmas-day now next enſuing, or within — 
ſ:me on then next following, without any deduction or abatement whatloe 
Michaelmas- (other than and except in caſe all or any the contingencies ſhall hap 
next. as in the before mentioned articles are excepted touching the three 
Sellers to re- in manner as therein mentioned.) Aud alſo, That it ſhall and mi 
ceive rents of la w ful, to and for them the ſaid /. lord C. their executors and all 
remifſes till from henceforth peaceably and quietly to have, receive and tak 
3 clear rents, iſſues and profits of all and ſingular the ſaid leaſehold 
5 miſſes ſo purchaſed as aforeſaid, until the ſaid Mic haelmds- Ay now 
enſuing, according to the true intent of thefe preſents, and of the 
fore mentioned articles for that purpoſe ; any thing in the ſaid un of 
| regited indenture of releaſe contained to the contrary thereof not , 
Covenants ſtanding: And each of them the ſaid V/. lord C. for themſclves, | 
from the executors and afligns, do aud doth covenant, promiſe and ayree, id 2 
grantor, vi. with the ſaid J. S. his heirs and aſſigns, by theſe preſents, in wan | 
follows, vis. That they the ſaid JF. lord C. ſome or one of them, 
and will pay the ſeveral rents, and perform the covenants in the b 
| mentioned ſeveral leaſcs reſerved and contained on che lefſce's part . 10 
To pay rent paid and performed ; And alſo diſcharge all taxes due and payab 
and taxes till {aid purchaſed premiſſes until MMichaelmas-day now next enſuing 3 
Michaelmas- alſo ſhall and will (on payment of the faid ſum of 16000. purchaſe 0 
oy next, and in mander as aforeſaid,) deliver or cauſe to be delivered unto 1 
hen to deliver . 5 | 3 * leaſes, 8 
titie-deeds on J. S. his heirs, executors or aſſigns, as well the faid two tcatth 7 
paymentof the other the title-deeds now in their or any of their euſtody or P0! * 
Lag xv * lating to the ſaid purchaſed premiſſes, as alſo the before ment | 


nes of leaſe and releaſe and aſſignment thereof, ſafe,” whole and 

ancelled; (fire and all other inevitable accidents only excepted.) 

I further alſe, That it ſhall and may be lawful to and for the faid 7. Purchaſer 

hs heirs, executors and affigns on payment of the ſaid 1620, pur- from thence 
fe.monies, in manner as "aforeſaid, from Michaelmas-day now next, to enjoy, &. 
be, hold, poſſeſs and enjoy all and ſingular the ſaid purchaſed pre- | 

if, and to receive and take the rents and profits thereof, according 

the true intent and meaning of the ſaid indenture of releaſe for that 
moſe; any thing to the contrary thereof notwithſtanding. Provided A e if 
yr, and laftly, It is hereby expreſsly agreed and declared, by and pa 2 ee 
treen all the parties heyeto, and the true intent and meaning of them, at Michael- 
{of theſe preſents, is, That in caſe default ſhould happen to be made mas-day next, 
payment of the ſaid ſum of 1600. purchaſe-monies, or of any part roar gap 

of, on or before Michaelmas-day now next, or within the ſaid TT to be 
then next after, according to the true intent of the ſaid articles and 

theſe preſents, that then and in ſuch caſe the ſaid herein before in 

recited indenture of leaſe and releaſe, and the conveyance and 

ment thereby made of the ſaid purchaſed” hereditaments and 

miſſes, ſhall from henceforth be null, void and of no effect; any 

p to the contrary thereof in any wiſe notwithſtanding. In wit- 


Aereement (by Deed- Poll) between Landlord and Tenant, where 
aun ſurrenders up Part of Premifſes to L.analord, and he in Conft- 
in thereof, releaſes to Tenant Part of his Rent. | 


\ Indorſed on the Back of the Leaſe: 1 95 


V0 Perfonc, Kc. the within named A. and B. ſend Greeting. 


UHEREAS the ſaid A. having occaſion to uſe, occupy and enjoy 

a able and hay-loft, and alſo a piece of ground lying before the 
14 the ſaid piece of ground is now ſtabled and ſet out, (being 
othe within demiſed premiſſes,) they the ſaid A. and B. have 
102 mutual agreement touching the ſame, in manner as follows, 
That he the laid B, ſhall ſurrender and yield up all his eſtate, 
„ term of years and intereſt, of, in and to the ſaid ſtable, hay- loft 
pce of ground unto the ſajd A. for the uow reſidue of the within 
cl term of 2 years, in ſuch manner as herein after is mentioned; 
l he the laid A. in conſideration thereof, ſhall abate aud dif- 
K onto the ſaid B. the yearly ſum of 405, out of the within reſerved 
rent of 124. payable to him by the ſaid B. in ſuch manner as 
aſter alſo is mentioned, Now theſe preſents witneſs, That the 
(in purſuance and performance of his part of the ſaid recited 
pacnt, and for and in conſideration of the ſum of 5s. of, &c. to 
ud by the ſaid A. at or before the executing hereof, (the receipt 
85 by him hereby acknowledged, ) Halb, and by thele preſents 

ad B. Doth freely, clearly and abſolutely ſarrender, of and 
unto the (aid A. all that the above aud within mentioned ſtable, 
1 : 5 hay loft. 
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hay. loft and little piece of ground lying before the ſaid. table; an 
the ſaid piece af ground is now ſtaked and ſet our, (being part of 
within demiſed premiſſes,) together with all ways, paſſages, wa; 
- water-courſes, profits, commodities and appurtenances whatſoerer 
the ſaid hereby ſurrendered premiſſes belonging, and therewith x 
vſed, occupied and enjoyed, and all the eſtate, right, title, inter 
term of years to come, poſſeſſion, property, claim and demand 
ſoever of him the ſaid B. of, in and to the ſaid hereby affign 
miſſes by virtue of the within written indeature of leaſe or other 
howſoever; To have and to. hold the ſaid ſtable, hay-loft, piece 
ground and premiſſes hereby ſurrendered and aſſigned, or mentions 
intended ſo to be, with their appurtenances, unto the ſaid A. his 
cutors, &c. from henceforth for and during all the reſt and reſidue of 
ſaid term of 21 years, which is uow to come and unexpired, aud 
in as full, large, ample, and beneficial manner, to all intents, « 
ſtructions and purpoſes whatſoever, as he the ſaid B. his execute 
adminiſtrators, could or might have had, held, occupied and ei 
the ſame, in caſe theſe preſents had not been made, At and under 
yearly rent of one pepper-corn, (if lawfully demanded.) And ihe 
ſents further witneſs, That the ſaid A. (in purſuance and performaud 
his part of the ſaid recited agreement ; and in conſideration of the 
render ſo made to him by the ſaid B. of the ſaid table, hay-lok 
piece of ground as aforeſaid,) Hath, and by theſe preſents he the ſi 
Doi for himfeH, his heirs, executors and adminiftrators, freely, 
.ly and abſolutely relinquiſh, abate, releaſe and diſcharge the ſad 8 
executors, adminiſtrators and aſſigns, from henceforth during the 
reſidue of the ſaid within granted term of 21 years, of and from 
ment of the yearly ſum of 40s. (being part of the yearly rent of 12 
the ſaid indenture'ot leaſe reſerved and made payable to him the ſad 
and alſo of and from all actions, ſuits, diſtreſſes, troubles, claims 
demands whatſoever of him the ſaid A. touching gr concerning the 
| Nevertheleſs, It is hereby mutually agreed and declared by and be 
them the ſaid A. and B. and they the ſaid A. and B. for themſelt 
for their reſpective execurors, adminiftiators and aſſigns, covenany 
that all the refidue of the within demiſed premiſſes ſhall from hencel 
ſtand and be ſubje& and liable to the payment of the yearly reut or 
of rol. (reſidue of the yearly rent of 127.) by the faid B. his exeet 
and adminiſtrators, unto the fail A. his executors and aſſigus, pa) 
on the days within mentioned; and alſo to the ſeveral covenants, 
ditions and agreements, in the ſaid within written indenture cont 
and which from henceforth as well on the leſſor's, as alſo on the! 
part, are to be paid, allowed, done and performed, according d 
true intent and meaning of the ſaid indenture ; ſave and except on 
to his the ſaid B.'s payment of the ſaid yearly ſum of 40. (part © 
faid yearly rent of 127.) fo hereby abated and releaſed as aforeſaid 
alſo except all manner of reparations whatſoever from henceforth | 
done and performed by him the faid B. his executors and admin 
uccording to his within mentioned covenant, for repairing the pt 
as to the ſaid ſtables and hay loft, fo by him the ſaid B. ſurrend 
to the {aid A. as aforeſaid. In cone, & c. Ex 
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hrrnct that a Laſſe will have in Houſe nd deve up Be Lei 
ir cancelled at a Day agreed on, and before the Eæpirution of his 
m; and in Conſideration thereof, the Leſſor covenants that the Leſſee 

bull be diſcharged from rent due, and that if hit Wife, &c. be iel, they 

yn fay till they can be ſafely removed, l. 


* \ X 


the, Kc. Between * &c. of the one Part, and A. K. of, &e. 
bol the other Part, asfolloweth, vis. + | 


REA the ſaid 7 L. doth now dwell in a meſſvage or tene- Recital of 

ment of and belonging to the ſaid A. K. ſituate in, &c. which he J. L's living 

Wh by virtue of a leaſe granted to him from P. S. which expires on in a houſe 

hat day of St. Michael next enſuing the date hereof : Now the ſaid held by leaſe. 

L for the conſiderations hereunder mentioned, Doth hereby for him- Covenant to 

his executors and adminiſtrators, covenant and agree, to and with leave the pre- 

kad A. K. his heirs and affigns, that he the ſaid J. L. his executors miſles, &c. 

Aminiſtrators, will, on or before the, &c. now next enſuing, leave 

&liver up the actual poſſeſſion thereof unto the ſaid A. K. his heirs 

fins, with all things which are fixed and belonging thereunto, and 

Ming to the tenor of the ſaid leaſe, and will then alſo deliver up 

kd indenture of leaſe to be cancelled :' In conſideration whereof Covenant to 

bid 4. K for himſelf, his heirs and aſſigns, doth hereby covenant diſcharge the 

rer with the ſaid J. L. his executors and affigns, as follows, vis. 

the the ſaid J. L. his executors and adminiſtrators, ſhall be releaſed 

Uſcharged from all rent due, and which ſhall become due for the 

pemiſſes, from Michaelmas laſt to the ſaid laſt day of next, 

nue of the ſaid recited leaſe ; any reſervation, covenant or thing 

it contained to the contrary notwithſtanding ; and at the ſame 

of ſurrendering the ſaid leaſe to the ſaid A. K. he the ſaid A. X. 

lelver up the counterpart thereof to be cancelled. And further, And that if 

in caſe the ſaid J. L. or his wife, or any of his children, ſhall any of the leſ- | 

to be ſick at the time of his leaving the ſaid houſe and premiſſes, mac nts be 

t may endanger his or her life to remove therefrom ; in ſuch caſe of les 3 

chem as ſhall be ſo ſick, ſhall have the uſe of the room (over ſuch premiſſes, they 

t) until he or ſhe can be ſafely removed without prejudice to his or may ſtay in 
alt Add a penal In ung, &, 59 5 OT 
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greements for the Sale of Houſehold Goods 


Pf 


 TminvLy, A e r 5 
; Merchandizes, Trees, Wood, Timber, granting Anny 
_ transferring Stock, aſſigning Incumbrauces.. 


Article for Sale of Houſehold Goods, &c: as they fall be apr 
Articles, &c. Between A. of, &c. and B. of, be. 


IT is hereby mutually covenanted and agreed by and between the 

ties to theſe preſents, that all and ſingular the houſehold g 

utenſils and implements of houſehold furniture, which are the pro 

of and belong to her the ſaid A. and now are about or belongin 

meſſuage now in her occupation, called, &c. ſhall at the joint and 

5 charge of them the ſaid parties be appraiſed and valued by C 

4 D. (being two perſons choſen by the ſaid parties as appraiſe 

that purpoſe) on or before the — day of this inſtant 

or before which day they the ſaid appraiſers ſhall in writ 

them ſigned give their valuation of the ſaid goods to the 

8 ; and in caſe the ſaid appraiſers ſhall differ in ſuc 

uation, then they ſhall ele& and chooſe a third ſkilful indi 

Fr; as an umpire to determine and value the ſame, who 

luation thereof within three days next after his election fh 

concluſive and final therein to each of the ſaid parties there 

as ſuch his valuation be by him then ſigned and given, or tende 

the ſaid parties. And the ſaid A. doth hereby covenant with th 

B. that ſhe the ſaid A. (immediately after ſuch valuation made 

ſaid appraiſer or umpire of the ſaid goods) ſhall and will make u 

lute bill of ſale, and give poſſeſſion of all the ſaid goods ſo valued 

the ſaid B. at the price or ſum of money the ſame ſhall be ſo apy 

and valued at as aforeſaid. And the ſaid B. doth hereby cover 

the ſaid A. that he the ſaid B. will accept and take the 9% 

_ price the ſame (hall be ſo appraiſed and valued at as aforeſaid; u 

15 the ſaid B. at the time of her the ſaid A. “s executing ſuck 

ſale, and delivering him quiet poſſeſſion of the ſaid goth acc 

ſuch valuation thereof, ſhall- and will then pay, or ſufficiently ia 

8 be paid, to the ſaid A. the ſum of money for which ſuch good! 

- Vide ſupra» fo valued at as aforeſaid. And /aftly, for true performance, de 
| nalty.) In witneſs, Kc. 9 . 


% 


Another for a Sale of Goods, according to an Apprajſenant t l 


HERE AS 5. V. &c. is intitled to and poſſeſſed of f 
| ral goods and things following, vis. (here inſert the 
| lars) which ſaid goods are now in a meſſuage, Kc. Ii " 

© agreed between the ſaid J. V. and JW. I. of, Rc. Tbat d 


goods and things ſhall within, &c. be appraiſed and ralved = 


perſons, which the ſaid parties ſhall and will withio the 07 


_ OO 


nominate and chooſe for that purpoſe ; and gecording to \ſuch | 
gpraiſement or valuation, and at and for the ſum which. the 

yoods, ſhall: ſo amount unto the ſaid. J. . doth agree to felt or 
i his right and title to the ſaid goods unto, the ſaid V. V. 
| upon executing ſuch ſale or aſſignment of the ſaid goods, 

lis right in and to the ſame, the ſaid . M. doth agree and 
alt to and with the ſaid J. W. to pay the ſum of money 
d upon ſuch appraiſement as aforeſaid the ſame ſhall ſo amount 
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fen, for the Sale and Delivery of a' Parcel of Goods of ſuch Patterns ' 
frrival f a Ship's Freight, free and clear from Damage, and that 57 
Purchaſor on Notice, of the Ship's Arrival ſball receive and pay for = 
ſane, and pay the Duty on Importatiunn. . | 


Li 


went, Ke. Betrween N. C of the one Part, and J. S. of the other 
1 Part, as follows, (that is to ſay)))))j 


R $ 


ZE faid W. G. for himſelf, &c. doth , covenant, &c. to and with | 
the ſaid J. S. his, &c. that he the ſaid V. G. for the conſidera» - LE OS 
ud at the price hereunder mentioned, ſhall and will deliver, or . 
to be delivered unto the ſaid F. S. his, &c. in the river of gs * 
kt free, and clear from damage —— tb. weight of of the ſe- 
forts, and agreeable to the ſeveral patterns hereunto annexed. = 
the ſaid J. F. for himſelf, &c. doth covenant, promiſe and agree 8 
with the ſaid N. G his, & c. that he the ſaid J. S. his, &c. ſhall 


Ar I, upon notice to him or them given by the {aid NV. G. his, &c- : 
HP ©! — being arrived in the river of T. receive, or cauſe the Sond 

g * d be received, from aboard ſuch veſſel wherein the ſame ſhall be 

. 4 d, or ſhall then be; and ſhall and will well and truly pay, or 


lobe paid, unto the ſaid V. G. his, &c. ſo much lawful, &c. as 
b. weight of ——— ſhall amount unto, at the rate of 
fer pound; And ſhall and will alſo bear, pay and diſcharge all the 


I luties and other chatges to be paid for and in reſpe& of the ſaid 
„er their arrival in the river of T. freight excepted. { Penalties 
, lu wwiingſe, &c. . OT OP 


ker! for the Sale of p Quantity of Goods, if the Fagors have them by 
them at the Ship's Arrival at ſuch a Place. A 


Ihe, Kc. Beteveen G. M. and T. §. of, &c. of the one Part, 
fd I. M. of, &c. of the other Part, as followeth, (that is to ſay,) 


ä ſaid 6. W and 7. $. do be for themſelves, their execu- Covenant that 
| e adminiſtrators, factors, or aſſigns, covenant, promiſe and a merchant's- 

. and with the ſaid T. N. his executors and aſſigns, that H. S. factorsſnallde- 
in *nerchants at A. the factors of the ſaid G. V. and T. S. ſhall 3 : 
> days after the next arrival of the ſhip “. H. R. maſter, Ms on 3 
| 'Pp2z 1 at (hip's arrival. 
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at AH. after the date hereof (to which place ſhe is now bound) 
tender to be delivered on board the ſaid ſhip, for the proper account 
riſque of the ſaid 7. N. at B. fix barrels of tar, of the ſame goodne 
fize as are uſually ſold and delivered at A. to the Hollander; upo 
tract; and likewiſe ſuch further quantity of the ſaid tar as the fad 
hall require, not exceeding four Aurel if the ſaid H. S. and 0. M. 
within the time aforeſaid have the fix barrels, and any ſuch furthers 
tity thereof at A. not ſold or diſpoſed of, or any leſs quantity of tar 
| they ſhall then have not ſo ſold or diſpoſed of upon the ſaid ſhip's 
Covenant that val there, as hereunder is mentioned: And the ſaid . M. his exec 
the ſame ſhall adminiſtrators and affigns, doth hereby covenant, promiſe and 
de received to and with the faid C. V. and 7. &. their executors and aff, 
ly and ſeverally, that the ſaid fix barrels, and what further quant 
tar the ſaid H. S. and O. M. ſhall have ready, and ſhall deliver, « 
der to be delivered on board the ſaid ſhip within —— days after 
| rival at A. or any ſuch leſs quantity as aforeſaid, ſhall be recei 
And bills of board the ſaid ſhip, for the account of the ſaid T. NM. as aforeſaid 
lading deli- That he the ſaid H. N. or the mafter of the ſaid ſhip for the time 
vered. ſhall ſign bills of lading for what ſhall be ſo received on board her, 
| delivered to the ſaid T. V. or his order in L. and that he the faid 
| his executors and adminiſtrators, ſhall and will ſtand to and þ 
And to pay for riſques and damages thereof after the ſame ſhall be ſo ſhipped: 4 
dhe tar after that the ſaid 7. V. his executors, adminiſtrators. or aſſigns, 


» 
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g 
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days after the ſaid bills of lading for the ſaid tar ſhall be re 
by or delivered to the ſaid T. N. his executors or adminiſtrators 
from the ſaid G. W. and T. S. or either of them, he the ſaid 7. 0 Al 
executors, adminiſtrators or affigns, ſhall and will well and tn Im 0 
or cauſe to be paid, unto the faid G. W. and T. S. their ex V. R 
affigns, in L. ſo muck lawful, &c. as the tar, which ſhall 8" \ 
delivered on board the ſaid ſhip, and for which the ſaid bills of res 
| ſhall be figned as aforeſaid, ſhall amount to, at and after the . 
And that if the per barrel. And laſtly, it is declared and agreed by and} on 
factors have the ſaid parties, That in caſe the ſaid H. S. and O. M. ſhall 1 e 
e th eau any tar by them, or that what tar they ſhall have by them ſal 


ſhip's arrival to be ſold or diſpoſed of at the arrival of the ſaid ſhip at £- thut 

this agreement in either of the ſaid caſes theſe preſents, and every thing t 

20 be void, & c. tained, ſhall be void and of none effect; any thing aforeſaid to 
trary notwithſtanding. And it is further agreed by and between 
ſaid parties to theſe preſents, That the ſaid 7. NV. ſhall pay al, 
of ſhipping on board the ſaid goods, not exceeding two fe # 
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en that Trees on an Eſtate fold ſball le valued, and the Falue paid 


© $65, 
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ws of 41 &c. Between W. R. of, &e. Gent. of the one 

ut, and J. T. of London, Gent. and C. T. of the City of Chi. 

r, Widow, Mother of the ſaid J. T. of the other Part, as fol- 

HERE AS the ſaid V/. R. did lately agree with the ſald J. T. Recital of a. 
and C. T. for purchaſe of all that, &c. and did agree alfo Sreement for 


be the ſaid /. R. ſhould pay for all trees growing upon the'pre- Jahds, what _ 


\ and ſuch trees which are not worth in value 3s. a- piece) ſuch fur- ſhould be valu- 
ſum of money as the ſaid. trees (other than- and except as aforeſaid) ed. and the va- 
de appraiſed and valued at by H. H. &c.. appraiſer nominated by 3 ” mo 
bid J. T. and C. T.) and G. B. of, &c. {appraiſer nominated by © 1 
kad /. R.) and in caſe they ſhould not“ gree in the value of the' Is 
tees agreed to be paid for as aforeſajd, then ſuch further ſum © © _. 
u a third perſon, 2e be choſen ,by the ſaid #. I. and G. B . 

| nalue the ſame trees at: And whereas 1 of the faid t oy the lots 
ment the ſaid meſſuages, lands and premiſſe | eos bv — 
Uu aforeſaid, have at the requeſt of the ſaid /. R. been'convey- veyed, but the 
to and to the uſe, of him and one JW. Fg and their heirs ;' and the trees have not 
lam of 1680/. hath been paid, to the 475 T. and C. T. by the 74 been valu- 
R. but the ſaid trees agreed to be paid for a 


s agreed to be pure 


15 
— 


pald for as aforeſaid have noẽt 
been valued : Now theſe preſents witneſs, that it is hereby declared Agreement to 
greed by and between the ſaid parties to theſe preſents, as follow. make a valua - 
. That the ſaid H. H. and G. B. ſhall make and declare . N 
in of the ſaid trees agreed to be paid for as aforeſaid on or before third perſon. 
| day of March next enſuing the date of theſe preſents; and in 

ſhall not agree in the valuation of the trees to be valued as 
hid on or before the ſame day, that then they ſhall forthwith no- 
| and agree upon a third perſon to make his valuation of the ſaid 
reed to be valued as aforeſaid, which valuation ſhall be made and 
| on or before the 10th day of March next enſuing the date of 
preſents. And the ſaid V. R. for himſelf, his heirs, executors Covenant to 
Knuniſtrators, doth hereby covenant and agree to and with the pay according 
J. and C. D. their executors and adminiſtrators, that he the 10 the valua- 
. R. his executors or adminiſtrators, ſhall and will within the ſpace 
Gays next after the ſaid H. H. and G. B. ſhall have declared ſuch 
ation, to be made by them as aforeſaid ; or in default of ſuch _ '. 
nn, then within the ſpace of 20 days next after fuch third perſon 
lominated as aforefajd, ſhall have declared ſuch his valuation ta 
en aforeſaid, well and truly pay, or. cauſe to be paid, unto the 
LT. and C. 7. their executors, adminiſtrators or aſſigns, ſuch 
bby ſuch valuation which ſhall be made and declared as aforeſaid, 
trees agreed to be valued as aforeſaid, ſhall amount unto. And Covenant o 
J. T. for himſelf, his heirs, executors and adminiſtrators, and accept the 
ef. for Verfalf7 her help, executors and adminiſtrators, do, ſame, and Ggn- 
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yagreed to be purchaſed as aforeſaid, (other than pollard and fruit trees thereon | | | 


550 
and each of them doth covenant, declare and agree, to and with 

faid: V. R. his heirs, executors,” ad miniſtrators and affigns, by l 

preſents, as followerh, ' viz. That they the ſaid 7 T. and C. 7. ec 

T1 and will accept of ſuch ſum of money as the ſaid trees agreed to he 
lued as aforeſaid, by ſuch valuation as ſhall be made and geclyed 

_ aforeſaid, ſhall amount unto, in full ſatisfaction for ſuch trees: and 

ſhall:and will on receipt of ſueb ſum acquit, releaſe and diſcharge 

ſaid W. R. and M. J. their heirs, ' executors, adminiſtrators and aff 

of and from all contracts and agreements for, touching or concey 

ſuch trees, to be valued as aforeſaid, in ſuch manner as their gr a 

ld 483435 kheir counſel in the law ſhall reaſonably advite, or; deviſe and te , 
and deliver up and ſhall and will on or before fuch receipt deliver, or cauſe to be di 3 
deeds concern- eq, unto the faid IW. R. his hcirs or aſſigus, all ſuch deeds, ende ver 
ng ps ey- and writings as touch or concern the {aid premiſſes conveyed wi 
ed. (lag, which they the ſaid 9 7. . C and . V, gent, their age 
attorney, or any of them, have or hath.in their or any of their c xc. ! 
+ 7 »» of, power, or which they or. any of them can, come by without 
Proviſ” in caſe law or equity. Provided always, That if either of the ſaid ph 
of death of any nominated as aforetaid, or ſuch third perſon to be bominsted as and | 
of the appraiſ- £414, ſhall die before any, ſuch, valuation, as aforeſaid ſhall be made cut, 
FS. declared as aforeſaid, then. and in ſuch caſe, ſome other perſon of land 
rn 4% g Dirnen an ſued mn iy he th 
on 


a 


lead of ſuch pet N ſo dying, by ſuch. perſon or pero no 
had before nominated fuch perſon or perſons ſo dying; and in g ſh 


aan ſuch new nomination.” or nominations, time. ſhall. be allow 
making a valuation of the ſaid trees agiegd to be valued as afore toge 
and for payment of the monies agreed tq be paid for the ſame perla 
do the reſpeRive times herein before particularly mentioned and vſtrat, 
| - 1+». +++ fog making a- valuation of tlie ſaid trees, and for payment of the de (: 
P N to be paid for the ſame, And for. the, true performance 0 wits, tl 
pol the covęnanis and agreements herein before contained, which year 
part and behalf of the ſaid W. R. his heirs, executors or zdmiif en, 

| ought to be performed, according to the true intent and mean 
theſe preſents, he the ſaid IV, R doth hereby oblige and bind fore 

his heirs, executors and admipiſtratorz, unto, the ſaid 7. T. and take 


; 1 * # 4 ae „ 0 
their executors, . and GY in 5 pena 105 ons an 
T. h the Jud W. R.) ii i 
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* * 


to the val ANI 6 ſea. 
of the trees, IVI ten anticles.it was agreed between the parties thereto, d 
perſon, or perſons, wha, by, yirtue of the within articles ſhall n out, ; 


Me 75 +4 . ; 41 anch 9 . J A 18 n 5 17 1 
Memorandum R EMOR ANDUM. That before the ſealiog of the withiq 21 ſol 


\ declare a valuation of the tiges thereby, agteed to be valued, Dn the f. 
make and declare a yalvation, of all luch, trees (other than 1 


aud pollards) as are growing upon the lands and premiſſes * 
„ 1.71 purchaſed, as in the within: written articles is peotioned, WM 
hall find to be e mor than 25. 6d, a- piece, and not 1 


piece; aad in caſe ſuch trees upon ſuch, valuation ſhall ae 
ii more than 30%, that then the ſaid V. R. his executors ot 


fall pay unto the faid F. T. and C. T. their executors or admf« . 
ors, ſuch fum of money as the ſame trees worth more than 27. 
iece, and not worth 37. a piece, ſhall upon a valuation to be made 
of as aforeſaid amount to more than 301. 3 


* X28 


F * 
$7 


* 


| burp We = 5 £ Has 4 1 CC $44 
went for the Sale of a Parcel of Trees growing, and Liberty to cut 
down and carry them away, 8G 


I: of Agreement indented, &c. - Between R. H. of —— of the on 
n, and E. M. of —— Timber. Merchant, of the other Part, 4 # 
luoer followings ( that is to ſay,% 7 


„ I 


aid R. H. in conſideration of 


ſun of —— to be paid him by the ſaid E. M. his executors or 
frators, as herennder is mentioned, Zath granted, bargained and 
ud by, &c. Doth,grant, bargain and ſell unto the ſaid E. M. 
actors, adminiſtrators and aſſigns, ——— of the oak trees, 
landing and growing in and upon the lands and grounds belong- - 
the ſeveral farms, called ——— or any of them, in the pariſh 
r now in the tenure, &c. which the ſaid E. M. his executors or 
ſhall think fit to chuſe, and take from all or any of the ſaid 
ard the lands and grounds thereunto belonging, or to any ok 
together with the 42 and bark of and belonging to the ſaid 


viſtrators and aſſigns, doth covenant, promiſe and agree, to and 
the ſaid E. M. his executors, adminiſtrators and aſſigus, by theſe 
wits, that at all or any time or times, until the, &c. which will be 
year of, &c. he the ſaid E. M. bis executors, workmen, ſeryants, 
£05, ſhall and may have free liberty of ingreſs, egreſs and regreſs, . 
id from all or any part of the lands and grounds belonging to the 
aforeſaid, or any of them, with | horſes, carts and carriages, to 
take, fell, cut down and carry away the ſaid —— trees, and 
Ip and bark thereof, to and for his and their own uſe and uſes; 
le liberty to make and dig ſaw-pits in convenient places in the 
pounds and therein to ſaw, 1 out and convert all, or ſo many of 


bd trees as he or they ſhall think fit, for the better conveniency or 
bee thereof, And the ſaid 


R. N. his executors, adminiſtrators. and aſſigns, by theſe pre- 
u followeth, (that is to ſay,) That within the time aforeſaid he 
E. M. his executors, adminiſtrators, ſervants or aſſigns, will 
du, and at his and their own charge fell, cut down and carry 
WT 25 ſo ſold to him ” ny} * wa "= 

in full for the purchaſe thereof, ſhall and will truly pay, 
0 be paid, unto the faid K. 4. his executors, adminife 
Wer afligns, the ſata of —— in the manner following, ' viz. 
Ant thereof on the, &c. next enſuing the date of theſe pre- 

udthe remaining ſum of, &c. on the, &c. then next following. 

22 Ia witneſs, Te | 35 | 5 7 
Another. 


. 
{ 


N. H. in — to him in hand paid, at, Sale of cbr ; 
kc. by the ſaid E. M. the receipt, &c. and in conſideration of the trees. 15 


trees hereby ſold. And the ſaid R. H. for himſelf, his executors, Liber to cut 
rake them 


away, &c. 


And E. M. for himſelf, his executors, ad- Covenant to ; 5 
bntors and aſſigns, doth covenant, promiſe and agree, to and with take tbem 


the pu e- 
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AS in the laſt to the parcels. All thoſe 500 oak timber trees aud 

elm trees marked w:th the letters Z. M. with the boughy, tops a 

bark to them and every of them belonging, now ſtanding, growing 

being in or upon the farms and lands of him the ſaid R. H. lying 

being in the pariſhes of S. and A. in the county of S. To have an 

hold all and fingular the ſaid trees, with the boughs, tops and} 

thereof unto the ſaid E. M. his executors, adminiſtrators and aſſigus 

his and their own proper goods and chattels, and to his and their of 

Liberty to cut uſe and uſes, from henceforth for ever. And poly e H. doth he 
and carry them by covenant, promiſe and agree, to and with the ſaid E. A. his ai 
u, &. tors and aſſigus, that it ſhall and may be lawful to and for the ſaid . 
dais executors, adminiſtrators and aſſigns, and his and their ſervants 
workmen, with horſes, carts and carriages, from time to time, and 
all convenient times, until the —— day of which ſhall he 
the year, &c. to enter and come into and upon the farms and] 
where the ſaid trees or any of them are now ſtanding and prom 
there to fell, cut down, grub up, hew, ſaw, Work out, convert 


carry away all and every t e ſaid frees before hereby bargained and le fa; 
and to dig and the boughs, tops and bark thereof; and to dig and make fan. ” 
ſaw-pits. in the ſame lands for the converting the ſame trees, doing as little b 
Feaceable en- damage or ſpoil thereby az poſſibly may be:) And that he the ſaid 


Joyment. M. his executors, adminiftrators and affigns, ſhall, and may at all ti 
every the before mentioned trees, and the bougbs, tops and bark thi 


. ft by the ſaid R. H. his heirs, executors or adminiſtrators, or: 
| erſon or perſons lawfully claiming, or which ſhall or may clam 
Covenant to Ee, by, from or under him or them. Aud the ſaid Z. M. in c 


y the ur e 2 | 4 * f ap. 
eee deration of the premiſſes, doth hereby covenant, promiſe and agree 


ber, bark, ec. of the lands or ome aforeſaid ; and ſhall and will by the time 
or make fatiſ- ſaid Carry off all the ſaid trees, and the timber, bark, znd olle 


ariſing, ſhall not by the time aforeſaid be carried off the (aid lands 
grounds, an d the ſaw-pits ſo filled up as aforeſaid, that then and i 
caſe he the ſaid B. M his executors and «drainiftrators ſhall 
will anſwer, pay and make good unto the tenants of the prewiſe 
 ,  ſachreaſonable damage as ſhall be ſuſtained by them, or anf of U 
/ + for or by, realpn or means, or on account thereof. Ju # 


* 1 
. ( * 
T * 
1 
. * * 


ee * ſreeral art * e 8 


PETE r 0 


Agreed, &c. 1 1 — 8 Sie - RE eg * 


l faid g. % frathe conſideration herein after 3 doth. 

ſell to the ſaid L. S. all the underwood 0 and being upon . 

acres of ground, now in N A oo oy mw ey 
manor of C. belonging to the ſaid the = W 5 
þ hereby LOIN {liberty to out 9 and tale away the woad, © 
& tbe ſoregoin {Rar AAS * 3 the ſaid L. S. for himſelf, &c. doth Covenant o 
ant, Kc. x he the aid L. &. his executors or adminiſtrators, in pay da. 0 
eration of the ſaid under woods fo; ſold as aforeſaid, ſhall and wilt! 

; pay, or cauſe to be paid, unto the ſaid P. I. her executors, ad. = 
brators or aſſigns, the ſum of —— of lawful, &c. on the ſaid, &c. AAA 
ch will be, Kc. And lileuiſe that he the ſaid L, $, his executors, and cut the 

ts or aſſigns, ſhall and will cut the ſaid under woods in ſuch man · under woods 

i the ſame are. apply cut and felled in the ſaid . without do- a vue, 3 

or committing any hurt or Hort t AY: ather the woods belonging e bog the aher = 
. e or e nal; ae. 1 wood. hf. 


T7 Sale of a 7 


dem Ton W 3 0 

irn L nog TSR 1 1 LO r 

A 

n. ofighe ons Pars v, . and 7 (OY 1 7 

1 abe ale Fart, vin. by 36 — 55 31 ” & ro 

HE faid 7. E. for the confiderations, Ke. doch ſell, —. (Vid. eee 

the loft Precedent.) And the ſaid H. D. and T. C. covenant with 8 

ad 7. R. That they will provide boys 4 yellels, to joke ab ive; "3 

the ſaid timber. trees from the ſaid T. R. i wharf, 2 fro Q 5 

; u the ſame ſhall be ready there, within the time 7 

2 the ſaid H. D. and 7. C. or ſome or one of them, will pay, « 
d ke. unto they ſaid T. R. fer load for every load ther 
id e meaſure, — for a leſſer quantity than a load, as 


tt, Kc. thereof on the, &e. on the remainder of the 
ck the ſaid timber ſhall. amount 7 90; by the meaſure th | 


ks, onthe —— nex following. (en) Ee aer 
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The like of Timber to be chofer by the Purchaſer out of Parte 01 4 N . 
and if any Pieces fall ſbort of what they are mar led at, Allwunct 
,, Ob ome: 


LJ 
„ BIG IL $3.7 FEM 3 4 4, 8 
FA 


—— | 11 Re e rant rn ld 4 5 . 

a 85 N # Neat 8 120 5 18 25 orher Part, as follows, viz." a $41 igt ys 14 

| Gift 08 01.43 50100 eee e at Decmy ile 3: 4 
| f timber '# 95 12 No I * 0 25 _ os „ X , \ 171 4 1 4 1 2 

1 124 3 dy 3 ſaid E. L. Ke. iu conſideration of the ſum of =; io tbe 

the purchaſor ® in hand paid at the ſealing and delivery hereof, by the ſaid 7. 1 


* 


out of a parcel in part for the timber hereunder mentioned, the "receipt, &c. and { 
om a wharf, an the further conſideration hereunder mentioned, do fell into the ſai 
elfe che 7. loads of oak timber, to be taken and chpſen dy the fad 
i out of the whole parcel of timber belonging to the ſaid E. L. and p 
| ners, and now lying on {ſuch a wharf ) bled to Mr. H. F. attl 
rate or price of per load ; And doth agree and promiſe to 
aKaäaſſigns at the wharf aforeſaid, when and at ſuch times as he or they fe 
Covenant to demadod, or think fit to take the ſame, e In ca 
pay the pur deralion Wherrof, the ſaid J. T. for himſelf, &c. doth hereby covenal 
chaſe- money. & c. that he will pay, or cauſe to be paid, unto the ſaid E. I. his 
| cutors or aſſigns, over and above the ſaid . paid at ſealiog bereoſ, 


the remaining part of the monies which the faid timber ſhall amd 


% 


ſame. 


unto, at the ſaid price of per 18a8; as the ſame ſhall meaſure u cor: 
Agreement the wharf, as followeth, viz. (/ much on fuch'a day, &c.) And! 


| that if any of agreed, that if any of the pieces of the ſaid timbe 
the pieces fall faid mieafure as they are marked at; thegaid 25 
ſhort of what 
they are mark- 
edatallowance Of the money 
to be made. 


r ſhall fall ſhort of 
| L. ſhall*make good! 
meaſure thereof to the ſaid J. T. or I and deduQ for the lame 
to be paid as aforeſaid. N Penalty.) In wuineſe, &c. 
USE THOD (077 ee H3STHIMEIOY 33 SOT 3 «+ 4 


£ . 


”'% 94 14 "A FA * 
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Fri dz Salt of ſeveral Parielt of Out Plies, the Dime 


4 wh # - 12 » * 
an HT od 


ons deſeriled, 
he delivered tothe Purchafor at bis own Wharf, the\Sellr to pay Light 
oge ;'a Perſon agreed on to meaſure Wo. Payment tf be on Delive 
5 each Parcel, or no mbre to be delivered. , 


7515 1 4 „ 9 
* « 4 


* 1 * — 4 8 1 1 6 3 4 28 he 3 ek 9287 
ene i C 
£2 Agreed, &c: Beteueen 7. C. of the one Part, a 

TE of ” . © : « 
; Part, as follows, vis. 
f „in 


* 
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| 30 ot IS ² 11 HC 19%: $2 1 . 

Sale of planks HE ſaid T. C. for the conſiderations, and at the price beten 
of ſuch dimen- I. mentioned, doth ſell unto the ſaid J. W. ——— loads0 

ions, : inches oaken plank, to mete by computation, one plank with anc 

at feet in length, and none leſag han feet, and tom 

| aforeſaid at the top ends —— inches] breadth, and none [cls 

and delivery of —— inches; And that he the ſaid will deliver — loadsf 

the ſame at ſaid plank to the ſaid I. V. at his wharf at, &c. within da: 

as 5 the date hereof, if required by the ſaid J. M. and all the reſt of 

Wt” | aid plank at the place aforeſaid, within the ſpace of * 

after the date hereof, be paying for the ſame as hereunder 8 mer 


Cie bots ad 8 : 4 | 4 | 5 3 ; 3 
. : Ar A + CLI. Z 355 f 
i that be the ſaid T. C. will pay the charge of lighterage of the The ſeller to 
%% conan, pr: Caraoaf | 
- and agree to and with the ſaid 2. C. his executors and aſſigns, as 5 
Loeth, vis Tbat he the faid J. V. his executors, adminiſtrators or 4 ne pure nate 
Nr BEE: EV 1 , to receive 
will take and receive the ſaid —— loads of plank onſhore at his fame aud 0 
if aforeſaid, immediately as the ſame, or any part thereof, ſhall be pay fo much 
aght thither, "by. of from the ſaid 7. C. bis executors and afligns per load, &e. 


/ V. bis executors, adminiſtrators or affigns, will truly pay, or 
iſ to be paid, upto the faid 7. C. his (executors or aſſigns, the ſum 
ol lawful, &c. per load, for every load of the fad inch 
ak, which ſhall be delivered in as aforeſaid, and C-: ſo much 


ney as each parcel thereof, at the rate aforeſaid, ſh mount unto, 

nediately after the ſame ſhall he delivered as aforeſaidWnd meaſured: | 

. P. who the ſaid parties do agree ſhall meaſure the ſame: And Perſons agreed 

he the laid. V. his executors and adminiſtrators, ſhall likewiſe to meaſure it. 
\ BEI ſaid plank aſhore. And 22 , it is declar- Agreement in 


the charge | nt Ne. 4 N i 
ud agreed'byYnd between the ſaid parties, for themſe ves, their ex- 8 ee 
. and adminiſtrators, that if the ſaid F. . his executors, admi- Heſivery of 


tors or aſſig ns, ſhall not pay the money which each parcel of the each parcel. 
plank ſhall amount upto, immediately after the ſame ſhall be deli-. | 
din; and meaſured as aforeſaid, in ſuch caſe the faid T. C. his execu- 

ad adminiſtrators, ſhall be at his and their liberty, whether lie or 

vill deliver any more of the ſaid plank, or not; theſe preſents, or! 

| covenant, artiele or thing therein contained to the eontrary not- 


? n e 8 
Liberty to cut the ſame, and 
F , ' 79 11 1 

% 


11 44 59 1 * I PSS 
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8 3 . e eu 1 
nent for the Purchaſe of Cord uood, with 
convert it into Charcoal. 
Wu „„ 


Fi: 2greed and concluded upon by and between the (aid parties here- 


3 
Din 0 i 515 F838 ++ 


aus, and the faid A. B. Hath bargained and ſold, and by thele pre- 
10 #Deth, &c. unto the ſaid C. D. All the cordwood that ſhall ariſe Sale of cords 
8 certain trees and parcels of trees, now growing and ſtanding on a 199% | 


n piece or parcel of rough ground, fituate, - &c. that he ſhall think 

toſell, after the rate of —— the cord, each cord to be in meaſure 

ding to the uſual meaſure of cordwood, and to be cut yardwood- 

the kirfe. And the ſaid A. Bi for himſelf,” his heirs, 'executors Bargainor co- 
adminiſtrators, doth covenant and promiſe to and with the ſaid C. e ee 
in executors, adminiſtrators and aſſigns, in form following, vis.) 4 he thinks fi 
t be the ſaid A. B. his, &c. at his or their owt! proper: coſt. and for cord wood, 
, ſhall and will ſtock up all and ſuch of the ſaid parcel of troes as and per mit the 
ey ſhall think fit to convert into cordwood as aforeſaid; And purchaſor to 


net \ (hall and will permit and ſuffer the ſaid C. D. his executors-or af. che 2 aeg 


bis and their own coſt and charges, as well to -Gut and convert charcoal at. & 
of lud cordwood into charcoalar the lower end of the ſaid piece of nod carey the. 


walled the O. L whereon the ſaid trees, or the greateſt part of ſame away, 
a, now ſtands; and alſo to take the turf, duſt and earth, from off | 
Frnilſes of the ſaid piece of ground, and not elſewhere, with free 

ſy of carrying. away the ſame wood, ſo 8 


. 
N * 
5 
f 
0 - 
We 
. 8 


© the aid ——= months 'aſter the dare bereof; Aud 'thar be be:. 


— 
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4 


„„ 

Covenant to 
pay for the 
word wood, 


4 


; . 4 * 


Differenee to 
be rei erred, 


\ 


from off the ſaid premiſſes, the moſt eonvenient way leading to the ro 


* 
. 


himſelf, his executors or adminiſtrators, covenant; and promiſe to n 


that leads to —— aforeſaid. And the ſaid C. D. doth bereby { 


with the ſaid A. B. his heirs and aſſigns, A. be .the tid b. 
executors or adminiſtrators, ſhall and will well and truly Pay, or cay 
to be paid, the full and intire ſum of money that the ſaid cordwood, 


rated as aforeſaid, ſhall amount unto, to the ſaid A. B. his executor 
aſſigns, at or upon the —— day of —— next. enſuing the date of the 


preſents... Laſtly, It is ee and agreed by both the f 
parties, that in caſe any difference ſhall happen to ariſe in meaſuring i 


ſeid cordwood, the ſame ſhall be referred to V. P. of, &c, to det 
mine and finally compoſe the ſame, 


. * c 
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cli, de. Raue T. C. of, Ke. and . N. off de 
bd OT Jian 1 bn 75 t N N 


I gad 7. C. for and in /confideration of the payments, « 


a pants and agreements herein after mentioned, limited, exprell 
and declared, to be paid, done and performed by the ſaid, J. N.! 


granted, bargained and ſold, and by theſe preſents doth, &c. untot 


ſaid J. N. bis executors, adminiſtrators or aſſigns, all the cordys 


that ſhall or rgaſpoably may be ſelled down, taken, cut out and dt 
and ariſe from and out of one wocd or certain woodlands called the 
Wood, being part of a farm and lands called H. Farm ; which ſaid we 
or woodlands are now in the occupation of the ſaid T. C. or hisally 


for and at the rate and price of 75. the cord, and for every cord of wo 


that ſhall be felled, cut out and cleaved, corded up, coaled, conreit 
or carried away, out of the ſaid wood or woodlands, and ſo aftert 
rate for every leſſer quantity of che ſaid cbrdwood reſpeRtively, e 
cord ne to be meaſured out, and to be 14 feet long and 5 


high, and 3. feet over, according to the cuſtom of the country ; and 
be felled down, cut and cleaved, corded up, coaled and conterted, 


carried away, at the ſole and proper caſts and charges of the faid } 
his exccutors, adminiſtrators, ſervants, labourers or aſſigns, at to 
veral fellings. to be had, viz. the A. — wood to be felled, cut« 


cleaved, corded up, coaled, converted and carried away, on or des- 


&. and the {aid B. — wood, & c. to be felled, cut out, &c. on t 
fore, & De with the benefit and advantage of colliers lodge 

liberty to coal out the ſame on or in ſome convencnt | 
or places in the ſai wood and woodlands aforeſaid ; Echt and rele 


1 * to the ſaid T. C. his heirs and aſſigus, ſuch and ſo much al, being © 
per aſh, or alders, from or out of any of the ſaid wood or wor! 
©... a8 he the ſaid 7. C. his heirg and aſſigns ſhall chink fit and convent 


Te have and io hold the ſaid cordwood, and every part thereof, un 


the conſiderations aforeſaid, unto; the ſaid J. N. his executorh © 


niſtrators or aſſigns, and to fell down, cut, cord, coal, conte 
carry away the ſame, at his and their wills and plcaſures, at ot 
ſuch time and times, and in ſuch manner as aforeſaid, by” all vſual 


AUTCENTEITILS 
= * 


 paſſzges, doing no wilful hurt, waſte or ſpoil to any of the woods 
rounds belonging to the aforeſaid farms, or any of them; But with 

«reſtriction, exception or condition nevertheleſs, that the ſaid F. N. 

executors, adminiftrators, ſervants, labourers and aſſigns, ſhall not 

p or lop any timber or timber-like trees, ſtanding, growing or being 

upon or about the ſaid wood or woodlands, or any part thereof, nor 

n black rives, - fellows or ſtandels left the laſt felling ; and alſo ſhall 
4 will keep, preſerve and leave ſtanding on each of the ſaid woods and 
odlands, ſo to be felled as aforeſaid, 15 young fellows or ſtandels of 

-beſt and likelieſt of the ſaid underwoods, to be preſerved for timber, 
were be ſo many to be found, and rateably and in proportion for 

r5 leſſer quantity than one acre thereof. Alſo the ſaid F. N. for him- 

„ his heirs, executors, adminiſtrators and affigns, doth covenant, 
miſe, grant and agree to and with the ſaid T. C. his heirs and aſſigns, 

W theſe preſents, that he the ſaid J. N. his heirs, executors, adminiſ- 
ors or aſſigns, ſhall and will well and truly pay, or cauſe to be paid, 

to the ſaid T. C. his executors or adminiſtrators, ſo much money as 

E ſaid cordwood ariſing on or of the faid M. wood ſhall amount 

to after the rate aforeſaid, in ſuch manner as is herein after mention- 

|; for payment whereof, viz. one moiety. of ſuch money on or before 

t —— day of, &c. now next enſuing the date hereof; and the 

her moiety thereof on, &c. and alſo ſo much money as the ſaid _ 

Iwood ariſing on or out of the ſaid B. — wood, &c. ſhall 

yount unto, after the rate aforeſaid, in ſuch manner as is here- 

iter mentioned, viz. one moiety of the money ſo ariſing on 

before, Kc. and the other moiety thereof on, &c. All which 
nents aforeſaid ſhall be made and paid to the ſaid T. C. his | 

irs and affigns, at or in the now dwelling -houſe of the ſaid = 

C. fituate in — aforeſaid. Alſo it is farther concluded 

| agreed upon by and between the ſaid parties to theſe pre- 

its, that in caſe the ſaid 7. C. ſhall fell, during the time afore- 

„ my timber or timber-trees ſtanding or growing in or upon 

of the ſaid woods or woodlands, he the ſaid 7. N. his heirs, 

cutors, adminiſtrators, ſervants, labourers or afſigns, ſhall cut 

, cord up, cleave, convert and carry away the tops and lop- 

bs of ſuch timber-trees that ſhall be ſo felled for timber, and 

74. per cord for each and every cord thereof, unto the ſaid 

C. his heirs or affigns at ſuch times when the underwoods 
wlad are to be paid for, in manner as aforeſaid. Jn witneſs, 


f 


| ofcertain lands thereof by the ſaid M. M. then he the ſaid C. L. ſhall and will by g 
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Articles, &c. Between C. L. of, &c. and M. M. of, Ke. 


Conſiderat ion. W HERE AS the ſaid C. L. &c. for and in, conſideration of 
13 ofa VV fum of, Kc. to him the ſaid C. L. by the ſaid M. M in band, ü 
nd for the b * is; 7; . | ; F 
payment of by bis bond bearing even date with theſe preſents, became bound tot 
roo. per ann. ſaid M. M. in the penal ſum of, &c. conditioned for the clear yearly 
during the ment of, &c. during the natural life of the ſaid C. L. to the ſaid M, 
33 life, bis, &c. at, &c. without any abatement for, &c. the firſt payment, 
3 e eee as alſo for the performance of the covenants, payments and agreeme 
RIES = in theſe preſents mentioned and contained: And whereas the ſaid (, 
for the better ſecuring the payments of the ſaid yearly ſum. of, 1 

aforeſaid, hath on the day of the date hereot given a warrant of at 

ney for acknowledging of a judgment to the ſaid M. M. in his mie 

| court of Common Pleas for the ſaid ſums of, &c. as by the ſame, if 
The grantor tion being thereunto had, may more fully appear: Now it is here 
1 e., agreed by and between the ſaid parties to theſe preſents, 
I mee the ſaid C. L. for himſelf, &c. doth hereby covenant, &c. to and 
within cne the ſaid M. M. his, &c. for the conſideration aforeſaid, that if the 
month after, M. M. do and ſhall at any time within one month next after the 
3 he : of, Kc. pay unto the ſaid C. D. or his aſſigns, the further ſumof, f 
Laid ted te Which ſaid ſum of, &c. he the ſaid C. I., doth hereby agree to andy 
be ifſuing out the ſaid M. M. his, &c. to receive and accept upon the offer or tet 


of 200/. per and ſufficient conveyance or other aſſurance in the law, to the good! 
8 8 0 ing and approbation of the ſaid M. M. convey and ſettle and afures 
| the ſaid M. M and his aſſigns, to the uſe of the ſaid MH M. ard 
aſſigns, one annuity or yearly rent-charge of, &c. to be iſſuing and 
ing out of certain lands, meſſuage and tenements of him the ſaid C, 
ſituate, lying and being within the kingdom of England, of the g 
yearly value of, &c. per annum, free from all incumbrances whatſc 
To hold the To have, hold, receive, take and enjoy the ſaid annuity or clear je 
laid annuity rent-charge of 100). to the ſaid M. M. and his aſſigns, for and dv 
for the life of the term of the natural life of him the ſaid M. M. payable quarte"! 
„ eee the four, &c. by even and equal proportions, without making 
y | | F * 
abatement for abatement for taxes, charges or aſſeſſments, impoſed or to be im 
taxes. by act of parliament or otherwiſe howſoever; the firſt payment ile 
to begin and to be made at ſuch of the ſaid feaſts as ſhall firſt hap 
next and immediately after the death of the ſaid, &c. and the ſaid 
for bimſelf, &c. doth covenant, &c. (Nomine pene, 83 . 
Agreement  diftrain, and covenant to pay without abatements. See Tit. Onan, 
: that after the laftly, It is agreed by, &c. that he the ſaid C. L. making ſuch 
aro re the Ment for the ſame payment of the ſaid 100/. per ann. to the ſaid 
ads if fore, as aforeſaid, all ſubſequent payments on the {aid bond for the lame 
all ſubſequent ceaſe and not otherwiſe, and until default ſhall happen in ph, 


payments on thereof, no exccution or other proceſs ſhall be taken forth on 


/ 


. 
* 
# ) i 1 


od or jud -»gainſt the perſon, lande, dener ere, e or chat - the bond ſhal! 
\ of the ſaid C. L. but if default ſhall happen to be made in all or any 3 2 | 
payments contrary to the days and times herein before limited, then es s 
fad M. M. his, & c. ſhall and may be at liberty to take forth any ment no pro- 
ation or proceſs upon the ſaid bond and judgment, or either of ceeqings hall 
0, againſt the ſaid C. L. his lands and tenements, goods and chat- E N 

4 In witneſs, &c. | IS „ ers or judg 8 


* 8 


4 


or ju 


ment. 


An Agreement to aſſign or transfer Eaſt India Stock, 
\ Articlet, '&e. Between A. B. of, &c. and C. D. Kc. 


HE ſaid A. B. in conſideration of, &c. to the ſaid C. D. paid at 

and before the ſealing and delivery hereof, the receipt, &c. doth 

unt, Kc. to and with the ſaid C. D. his executors, adminiſtrators 
laligns, that if the ſaid C. D. his, &c. ſhall transfer or cauſe to be 

wferred 100l. of the general int- ſtock of the governor and compa- 

ef merchants of London trading to the Ef- Indies, to the faid A. B. 
executors, &c. on or before, &c. and thereof ſhall give notice in 

ing at the dwelling-houſe of the ſaid, &c. three days at the leaſt 

re ſuch transfer, that then he the ſaid A. B. bis, &c. ſhall and will 

nt the ſaid 100]. Rock, and alſo well and truly pay, or cauſe to be 

| vnto the ſaid C. D. his executors, &c. at the time of ſuch tranſ- 

up, the ſum of 1 50l. of, &c. for the ſame, together with all ſuch - 
ad ſums of money as ſhall, after the date hereof, and before ſuch ,_ 
ſer, become due or payable into the joint ſtock on account of the _ 
[100l, ſtock, by virtue of any order of a general court or other 

u, then and in ſuch caſe, all dividends and profits that ſhall after 

late hereof he voted, ordered and made, ariſe or happen on or in 

d of the ſaid 1001. ſtock, ſhall be and remain to the Eid A. B. his 
eators, Ke. But if the ſaid C. D. ſhall not transfer, or cauſe to f 5 
transferred, unto the ſaid A. B. his executors, &c. the ſaid 1000. | 

t n aforeſaid, within the time aforeſaid, then this preſent 

to be void, and the —— 7. to remain to the ſaid IJ. BY 
Arreement to procure an Extent to be aſſigned to a N who 

ie, the Debtor's Elac, and paid it out of his Purchaſe 


* K 


92 


HEREAS Sir N. T. of, &e. kat. ſtands indebted to me G. V. 


ter of, &c, in the ſum of 9200. which ſaid debt is found by an 
0 taganſt me the ſaid G. H. I the ſaid G. H. in conſideration of 
les of 520, to me paid by J. B. of, &c. at the requeſt of and 


laid debt of the ſaid Sir FJ. T. (the receipt whereof I do hereby PLS 
Medge) Do hereby covenant, promiſe, grant and agree to and va 
de aid . B. that I the ſaid G. H. ſhall and will at the requeſt, | 
ud charges of the ſaid V. B. procure the ſaid extent ja foe 
orm 


„% green. — == 
piorm to be aſſigned to the ſaid . I. his executors, adminifiraton off ic: 


Fes. | Jn witneſe whereof, I the ſaid G. H. have berenito (« my (fie 
wy and ſeal the, M61} ar 4 ts ONLY 27 Wet: „ ges, 
133 1 aa, | 0 diſch 


Sealed end talfeveed (and peraled und approved M , iS pe 
y && DT, T. in the preſence ef. 
(The witneſſes to ſubſcribe here,) 
Then Sir J. T. | 


FourTHLY, Concerning the Incloſing and Dividing of 
and Common, and the Incloſing and Adorning Squares, & 


Agreement between four Perſons, that as ſoon as a Leaſe (fo aliﬀſhr: 
Treaty is making) is obtained of Lands, the Premiſes ſhall be di 
ſuljeò equally to the Conditions, & c. of Leaſe. 


Articles of Agreement, Quadripartite made, &c. Between 7. J. of, 
of the firſt Part, T. C. of, &c. of the ſecond Part, 7. C. of Ger 
of the third Part, and F. M. &c. of the fourth Pan, ue 


| lows: © | | | abr ed non f 

. n ; PAL 3 | 8. . 2 200k ; . TIED WI 

Treaty mak- HEREAS application has been made to her majeſij . ¶ hi 
of, bon ag op V y dowager and a treaty entered into with her 1 
N dene of ſioners for a leaſe of about acres of marſh or fenny lands in n 


the parties, County of I.. to be granted to all the ſaid parties to theſe prefer 
1 5 ch terms of years, and under ſuch rents and covenants as can de! 
tained from her ſaid majeſty of the ſame. Now theſe preſents ui 
and it is covenanted, &c. by and between all the ſaid parties to 
2 that the ſaid leaſe and premiſſes is and ſhall be for the e 
benefit of all the ſaid parties, their executors, &c. and that within « 

days after the ſaid leaſe ſhall be ſo obtained, the ſaid lands, &c. en 
miſed or intended, &c. ſhall be ſet out and divided into four equal yea 
or ſhares ; and if ſuch parties cannot agree upon ſuch diviſion am 
themſelves, then each party is to chooſe an indifferent perſon for | 
Premiſes to and the ſaid four perſons ſo to be choſen, are to ſet out and df, 
be divided. ſame into four equal parts and ſhares, and the ſaid parties to thele nc 
ſents. are to caſt lots among themſelves, and each party is to ha 
enjoy ſuch part or ſhare as ſhall be ſo allotted to him in ſeveralty, e 
uſe of himſelf, his executors, &c. for and during ſuch term 38 m 
granted by ſuch leaſe, without the moleſtation or interruption « 
other of them. Alſo it is further mutually covenanted and , 
| ſaid parties to theſe preſents do, for themſelves, &c. ſeverally con 
4 and agree to and with each other, that each of them ſhall 


N pay and diſcharge one equal fourth part of the fine to be paid tob 
| Charges to be jelty upon granting ſuch leaſe, and all ſuch charges aud ber 
borne equally, pences as ſhall be paid and expended for. procuring the ſame fron t 
nen after the date of theſe preſents, for fees or otherwiſe; and alſo one i 
| | | 


U 


ements. 861 
+ ty" * I 80 1 75 8 


leaſe, Aud daftly, it it mutually covenanted: and agreed, that each Covenants in 
{aid parties ſhall ane will from time, &c. at his 5 owu coſts and dae 1 be | 
x perforta all; the, covenants zo be contained in the leafe, and pay PHOTON 
diſcharge all taxes, duties and impoſitions, ſo far as relates to the _ 

þ part of the premiſſes ſo by him enjoyed, ſo that the other parties. 
ay nor either of them, ſhall be, or may be in the leaſt prejudiced + 0 
mikied thereby; and that if any or either of the ſaid parties, or Damage to 
x their executors, &c. ſhall receive any damage or prejudice by the an) party to be 
tor negle& of any or either of the {aid other parties, contrary to e Palred. 
nent of theſe preſents, that then ſuch perſon or perſons. from 
V whom ſuch. injury ariſes ſhall make ſatisfaction to the perſon 
xrſors injured, - within, — after the ſame is demanded, In wits 

be. ee. P 151925 e 41 ee ob 3 


$ 7 FF einn e 2 5 4 e 3. 
Hrreement between Lund Owner by Deed-Poll ta divide and incloſea © 
n Field wherein their Lands lie diſperſedly, and to procure a Decree 


Chancery, &c, to confirm the ſame. Ek > 


r 


; ) all, &c. We whoſe names are hereunder written, and who haye 
I 


bpned and ſealed theſe preſents, being owners and per ſons inter- 
| of and in divers parts and parcels of — lying diſperſedly ip the 
pon field, called or;known by the name of, &c. in, &c. ſend greet» | 
Whereas by long experience it is found, that the lands and tene- Inconvenience 
plying in the common fields aforeſaid, do yield little or no profit of the land ly- 
tenants or occupiers thereof, and that the ſame are more and more man 
out and impoveriſhed, and by reaſon: of the great diſtance of the 1 

d from our habitations, and of the bad ways that lead thereto, 

the lands there cannot be ſoiled, manured and improved, without 

rater charges than will be anſwered by the fruits and profits. there» 

lit the ſame lies open, intermixed, and not incloſed: And where- Uſual cuſtoms 
ucient cuſtom and courſes uſed in and touching the ſaid common of managing 
one balf part 1 lands there being too barren. to be ſown _ _ h 
Jear without intermil 1 lie fallow and untilled every eee ee oma 
Jexr ; and ſuch part of the ſaid field not ſo ſown or lying fallow, cies attend it. 
Wy fed with ſheep, which always are in danger, and often are 

In the moiſty and watery condition . the ground in the ſaid 


pr reaſon of the intermixture and poor ſtate of the land there, 
eſe n e , 

; uconventencies, do from time to time ariſe and happen to the 
eggs and occupiers; thereof; For remedy and redreſs whereof, For remedy . 
ö i : 


rexcouraging an improvement, and for that a general benefit and ewa. 46d 
ge vill accrue and ariſe to all and every of us, Who have any eſtate 
lt in any lands lying in the ſaid common fields, by the con- 
hing to ether and — 8 Be of ſuch parts and portions of the 
F unon feld, as by a nem diviſion or alloxment to be made, ſhall 
I us ſeyerally and reſpectively belong or appertain: Now theſe it is covenant- 
Lune, that it is hereby. covenanted, concluded. and agreed ed by each 
| * a between all and every the owners, tenants and Occuraers S IE che 
* Ka lands and othere, who have or may have any preſent or future Ow Eu: 
® Werelt of or in any of the lands or tenements lying in the ſad 
whoſe names are hereuoder ſubſcribed, and who pa. 
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dais on part reſpectively, and for his ſeveral heir, &c. ſererallye 
nmnnant, grant and agree to and with each and every other of ut 
; names are hereunder written, and to and with his and their 
th-t an inclo- heirs, &c by theſe preſents in manner and form following, un. 
ſure and ſepa- an incloſure and ſeparation by metes, bounds and fenees, of the! 
| crab and tenements lying in the ſaid common' field, called, &c ſhall be 
= Th The man- With had and made, and from time to time renewed, preſerved and 
ner. tinued for ever; and that in order thereunto, the ſaid common 

_ * ſhall be equally and indifferently parted: and divided, in manner ft 

ing, that is to fay, to each and every of us, our heirs, &c. ſeve 

according to our reſpective intereſts, a juſt, equal and proportio 

part or ſhare (intire and lying together) of the ſaid field, rateab} 
proportionably, according to the quantities and qualities of thel 

Sur ve vors to there, by each and every of us reſpectively now held and enjoyed; 
de appointed. that for the more juſt execution and performance of the ſaid nes iu 
| ed diviſion, one or more ſurveyor or ſurveyors, meaſurer or meal 
ſhall be had and procured for the true ſurveying and meaſuring of 

ſame field as it now lies: and that for and touching the ptoportior 

allotments according to the ſeveral and reſpectiye quantities aud. 

BE ties of the lands there, by which we now enjoy the fame, there 
Ways to be be and ſhal} be aſſigned and allotted ways and paſſages for all j 
made. concerned, to their reſpective incloſures fo to be made as aforefa 
uch place and places of the fame field, as ſhall be moſt fit and con 

| ent; which ways are to be allowed out of the whole field, accord 
And for the every one's proportion of land there. And for the more ealy di 
more eafy di- gf the ſaid field, and final ending and ep hn all ' differences 


| 1 Fang: may happen to ariſe concerning the faid divifion and incloſure, and a 
Bonn equal juſtice may be done to all therein' concerned, m reſpect o the m 
places allotted, and the vuantities and qualities of the ground, i ſei 


making of bounds and every thing, ſo far as things of this nature 
paüable of being ordered and determined to the ſatisfaction and conk 
dull parties concerned; Me whoſe names are hereunto written, and 
and every of us, and our ſeveral and reſpective heirs, &c- ſhall a 
from time to time, and at all times hereafter, ſtand to and abi 


- - obſerve, perform, obey, - fulfil and keep all and every ſuch roles, ite pic 
directions, determinations and judgments, as by 7. B. of, ke Iz 

&c. ſhall from time to time he had, made and given in writing f B. 

in behalf of him, them and every and any of us, for, touching of / 

| Concerning the matters and things before mentioned, or any ar. 
A decree, &c. And for ratifying, ſettling and confirming ſuch allotments, - “ 
to de procured. and inclofures as aforeſaid, and of our ſeveral eſtates, rights and F the te 
elts in the parts allotted and affigned, an order and decree of wo: 4; 


court of Chancery ſhall be 1 to be had and made, or ch 
veyances and aſſurances in the law; from each and every of us, | 


Coſts and made and executed; if counſel in the law ſtrall-ſo adviſe ; and 0 L yan 
charges, how - cofts and charges, for our common good and "benefit touching Ui 0. P. 
to be paid. miſſes, ſhall from time to time be borne, ſuſtained and paid by # freeh, 


_ +... rateably and proportionably according to the quantity and qu 
Fences to bo our reſpeQive lands. Nevertheleſs each and every of us hall, at! 
made, &c. _ coſt and charges, make at firft, and from time to time rep» 

and amend the bounds and fences to him and his reſpectir Alain 
dered and aſſigned to belong. fad for the performance of als 
, | Re. 8 | 


3 
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he covebants and agreements aforeſaid; ſo far as the ſame are to each binds 
verfotmed by us ſevetally and reſpectively, each. and every of us, himſelf in 204, 


names are hereunder ſubſcribed, Do aud each and every of ug for the perfore- 


unto each and every of us, his heirs &. upon the non- per- 

de of any of the covenants and "agreements aforeſaidg which 
wr ſeveral and reſpeRive parts are to be done and performed | 
nling to the true intent and meaning of theſe preſents.” ln 


— 


— 


* - 
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n Proprictors of Common or Tenantr in Common, (by Conſant of the „ 
xd of the Manor, tx) to divide and inclgſe the Common, and to pro 
an # Ad of Parliament for Confirmation thereof. RL Lek eee 
| ; F000 SEE? FE "Frag 4 5 „ B 45; 


th of Agreement Quadriparrite, indented, &. Beraugen the Right 
honourable the Lord V. MH. of the firſt Fart, Sir J. D. Ke. Bart. 
| the ſecond Part, the Reverend 4. B. now Vicar of the Pariſh n 
durch of K. in the county of M. (one of the Prebends of the Ca- STE 
ral Church of L.) and RS. (a Leſſee of the {aid Prebend) of e an 
| third. Part, and E. C. Eſq; O. P. Eſq; E. N. Gent. AG 7. 
LH.S. E. J. V. F. Ir. d. T. M. &. (Praprietort) of the fourth n 

it, in Manner as follows, vis. - 9 "He VF 15 M # 74 4 9 1 


EREAS the faid lord V. M. and Sir J. H. or one of them; Lotd M. and 


the manor of K. in the pariſh of K. aforeſaid, and he the ſaid Sir e e = 
is ſeiſed in fee to him and his heirs, of, in and to all the quit-rents the ED of, 
ſaid manor, of the yearly value of I. or thereabouts: And &c, 

w there are four ſeveral large open common fields, not ineloſed, pour common 
belonging to the ſaid pariſh of K. commonly called or known by fields net in- 
kreral names of the G. Field, the S. Field, the T. Field and G. cloſed, con- 
containing by eftimation 48 yard- lands or thereabouts ; and allo inn! WN 
| piece or pareel of paſture ground called the Cow Paſture, con- I F . x 
| by eſtimation acres of thereabouts : And whereds the paſture ground. 
B. and his ſucceſſors, as one of the prebends of the cathedral Prebend of L 
d of L. are intitled to the great tithes ariſing and iſſuing out of inticled to 
ud ard - lands in the pariſh of &. aforeſaid, of the yearly value of great tithes, 

|, ot thereabouts, and which have been demiſed to the ſaid R. which are now 


d the term of 21 years, at the yearly rent of. I. or there- farmedby R. S. 
—_ 1d whereas be the ſaid A. B. now vicar, and all other perſons Vicar of &. in- 


ecliors and vicars of the ſaid pariſh for the time being, are inti- titled to tithes, 
the yearly ſum of 21. for his tithesarifiog and iſſuing out of every 
I” i'd lands ia the pariſh of X. aforeſaid ; and they the ſaid 

* 0. P. E. J J. d. F. F. H. J. EN. W. FW. ATW. 

1 freeholders and proprietors of the ſaid yard-lands in the pariſh'of 

ad, are now poſſeſſod of and intitled to the ſame in manner aa 

i that is to ſay, The ſaid E. C. to about 19 yard -· lande, the ſaid To what quau- 

to about two yard-lands, the ſaid E. I. to about eight yard-lands, tity each pro- 

. C. to about three yard-lands, the ſaid J. F. to about four Frietor is inti- 

ale the ſaid . S. tu about four yard-lands, the ſaid E. J. to ede the 
| yatd- lands. 

= about 
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u mance of the 


4 ſeverally bind himſelf, his; &c. in the ſum of 20% of, &c. to be agreements. _. 


and their heirs are ſeiſed of; or reputed to be lords of the royal. S.r J. P. ſeiſ. | 


e n 
are - —_— 


=, 


$64 | Agreements 

+!» + © -» about four yard - lande, the faid V. F. to about one yard lan ani 4 
+ yard-land, the ſaid . A. to about one yard- land aud x of 
Their right of land, the ſaid T. V. ta about one yard - land, &c. And wen t 
common in of the ſaid proprietors has a right of common as well ig the aid 6 


roportion'ts | ture, as alſo in all other the commons in and belongit wi 
| paſture, as alſo in a the commons in and belonging tothe; | 
th Yar lands f K. aforeloid, .in proportien mud aoconting tw ther where 
KS ſhares in the ſaid yard - lands ſo reſpectively belonging to them in the 0 
Lie intermix xiſh of K. aforeſaid: And cubereas the ſeveral lands of each propn Lb 
ed. lie intermixed and diſperſed over the ſaid four common fields andy $ 
of paſture ground in ſmall parcels, which by long experience bas WI N 


found very detrimental and inconvenient to the ſaid ſeveral propre 


Diſputes, &c. and has often occaſioned) great diſputes. amougt them: 4d wh 
pp Roy the ſaid four common fields not Og incloſed, and being kept in - 
ds not being ſtant tillage, and by.the'great- difficulty and expence in carrying ſol Gy 
ng | DYINE'S 0 pence in carrying * 

incloſed. manure to ſo many different and diſtinct places, and for want of in 


The paſture occupied, are incapable of any improvement: And whertar the ſai 
by incloſure, ture called the Com Paſture is now of little advantage to the ſaid 
might be im- prietors, but if the ſame was divided and incloſed, and the reſp 


proved. 'F oprietors at liberty to oonvert the ſame into tillage, the ſamet | 2m 
— 1 ng af 2 improved: And whereas the ſaid E. C. O. P. E.. lt 


1% J F. H. S. E F. W. F. W. A. T. M. & c. che ſaid proprietony 
= ww . 1 3 theſe 1 in regard that if the laid four 1 fields 
lord M. and cow paſture were incloſed, the ſame will very much tend to ther} 
Sir J. D. A. B good and mutual advantage, by and with the conſent and approb 
ang 2, mY 49 of the lord . M. Sir N. D. A. B. and R. S. his leſſee (tell 
1 8 their being parties to and executing of theſe preſents) Have mat 
miſles, Ke. agreed, that the ſaid four common fields and cow paſture in I. 
laid, ſhall be divided, allotted and aſſigned to every of the ſaid pn 
ors, parties | hereto, as and for their ſeveral and veſpectise pa 
„„ hares therein by the commiſſioners herein after named, in ſuch a 
Accept their as herein after is mentioned and expreſſed; Aud ubat each and ent 

ſhares. them the ſaid, proprietors ſhall and will accept and take their ref 
parts and ſhares of and in the ſaid premiſſes, with and under 
ütrictions, and ſubject in ſuch manner as the ſame ſhall be by f 
Make fences, commiſſioners ſo ſet forth, allotted and aſſigned ; And that each 
i hue ſaid proprietors at their reſpective charge, ſhall hedge and f Mrtie 
their reſpective parts and ſhares of the ſaid four fields and cow 
fo to be to them reſpeCively ſet forth, allotted and aſſigned, an 
tte hedges and fences ſo to be made thereof at. their reſpective cha 
and ſhall enjoy all times in good repair; And alſo \that they the ſaid propreta a. 
| their ſnares. hold and enjoy their parts, ſo td be reſpectively ſet forth, ang 
aſſigned, in ſeveralty; and as ſeparate and/ Giftind parcels of M e 

| ſour common fields and the faid cow'paſture, which they now e 
Rs gether with free libetty to plow and ſow the ame in ſuch manner 
And ſhall uſe ſhall think fit; And thai they the ſaid, proptietors, parties bet 
their endea- e their charge in ' proportion, secerding to their reſpeftive 1 
ee , r. {hall and will uſe their endeavour to get an act of parliament for 
liament foo in ſuch manner as herein after is alſo mentioned and ex edt 
deing. -- theſe preſents witneſs, thar they the ſaid E. U. O. P. E. * 
The parties H. S. AE. J. V. F. M. A. J. V. &. {patties hereto) i 2 
4 and part & performance of their ſaid-recited agreement, ſcren 


% wk 


e 


ö 
"of »OY 
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nd vith each other of them, and to and with the heirs, executors - 
| miniſtrators of each other by theſe preſents; in manner and form 
wing, that is to ſay, That the ſaid four common and open fields 

i by the ſeveral names of the, Sc. alſq the ſaid piece of paſture 

ad called the Cow Paſture, ſituate, &c. and all the head-lands, 
hades, ſlades, ditches, fences and mounds thereunto belonging, 

I, by and with the conſent and approbation of the ſaid lord . M. 

J D. A. B. and R. S. the leſſee, teſtified as aforeſaid, on or be- 

kc. which will be in the year, & c. at the proper coſts and charges 

te aid ſeveral and reſpective proprietors patties hereto, be allotted 
lirided by commiſſioners hereby appointed, or the ſurvivors of 

i or any fixe or more of them, unto and amongſt the ſaid ſeveral 
netor in proportion to their reſpective intereſts, and according to 

c ſeveral yard · lands herein before particularly mentioned to be by Ca 
reſpetively now held and enjoyed, and that each of them the ſaid. a 
rietors and his heirs, ſhall hold and enjoy his part and ſhare ſo to be 

kdand allotted to him, of and in the ſaid four common fields and 

paſture in ſeveralty, and as a ſeparate and diſtin farm, and ſhall 

hold and enjoy the ſame eſtate and intereſt in the part ſo to be al- 

| as he or they reſpectively now have in the ſaid: four common fields 

paſture ground, in reſpe& and lieu whereof ſuch allotments are to 

de; and that each of them the ſaid proprietors ſhall fence, ' hedge 

dincloſe.the ſame, in ſuch manner and proportion as the ſaid com- 

"ers or the ſurvivors of them, or any five or more of them, ſhall 

e making of ſuch allotments direct and appoint, and that the afore- 

allotments, and the eſtates and conditions of the eftates, and the 

ber of acres, whereby each of the ſaid proprietors will be intitled to 

llotment, ſhall be at their like coſts made in writing, and ſhall be 

ed at the general quarter ſeſſions to be held for the ſaid county of 


o give unto the ſaid commiſſioners, or any other perſon or per- ſioners not to 
nhatloever, any power or authority in giving any undue prefer. ue 17 due 
or the” preferring one before another, to any of the ſaid proprie - 
parties hereto, in reſpect to their allotments or ſhares in the ſaiq 
common fields and cow paſture ground ſo to be new incloſed as f 
ad; and that the ſaid commiſſioners in making their allotments What they 

ve tegard to the goodneſs. and ſituation, as well as to the quan- ſnall have re- 


preference. 


the lands to be aſſigned, and ſhall allot to each of the ſaid pro- 

m bis ſhare and part, T that it may be contiguous and lie toge- 2 908 _ 
i as near as conveniently may be. And:whereas great hurt and 
* may happen unto. the planting and ſetting quick · wood or any 
wood, for the fencing any part or patcel of the ſaid four fields and 
pare ground ſo to de incloſed as aforeſaid, by ſheep or cattle go- 
Þ 2y of the lanes or roads which are to be left by inclofing the 


4 | Therefore it is hereby further agreed by and between the ſaid pro- Preſervationot 
7 % paities to theſe preſents, that every of the ſaid proprictors or quick-wood 
W | the ſaid new incloſure, ſhall have full liberty, for and during Bede es. 


TU of arm years; from and after ſuch yew — 


Provided nevertheleſs, That any thing herein contained ſhall not The commif. 


gaid to, and 


-atly, nor the one for the other, or for the heirz, executors, ad. at the changes 
won or aſſigus of the other, but each of them for himſelf, and of the proprie- 


his own. heirs, executors and adminiſtrators, and for his and their Ep rain 


as only, do, and each of them, doth i rs promiſe and agree miſſioners, &c. 


n 
8 4 
* 


1 


i 


366 


When the pro · 
prietors ſhall 
accept their 
ſhares. 


by and between all and every of the ſaid parties to theſe preſents, f 


Differences 
how accom- 


modated. 


the ſaid parties to theſe preſents hereby impowered and authorized 


made as aforeſaid, with the aſſiſe or breadth of each of them reſpe&i 


and the other roads 20 feet wide at leaft ) under their hands and 


highways or roady as the ſaid commiſſioners ſhall ſo aſcertain 306 
all not ſtop or turn any of the preſent high roads leading over 1. 


FT 
. ß 


6 1 erect and ſet up any gate or gates acroſs any part or parts of the m 
' or lanes againſt his or their lands for keeping out ſheep and cattle, a 
to prevent their deſtroying any quick-wood or other fence which ful 


declared by and between the ſaid parties to theſe preſents, that ibeſ 


the ſaid parties to theſe preſents, that the ſaid commiſſioners, or 


* 
* 
ö WF. - 
5 


planted for ineloſing any part or parcel of the ſaid four common $4 
and cow paſture ground ſo to be ineloſed as aforeſaid. And where 
will be requiſite that ſome convenient time ſhould be fixed for 

the ſaid proprietors to accept of their reſpective allotments or ha 
which will be made by the ſaid commiſſioners in manner as herein ab 
mentioned, for which purpoſe it is hereby further agreed and dech 


the ſaid: commiſſioners or the ſurvivors of them, or any five or mor 
them, ſhall within fix calendar months after ſuch time as they ſhall 
admeaſured the faid four eommon fields and cow paſture ground, 


declared the number of acres contained therein, divide and aſſign tot partie 
amongſt the ſaid ſeveral proprietors of the ſaid four common fields ten 
cow paſture ground, their reſpective allotments and ſhares; which f or al 


ral allotments or ſhares the ſaid proprietors ſhall accept, have, hold re 
enjoy in manner as aforeſaid, and ſhall fence and ineloſe the ſame in h 
manner, and in ſuch time, as the ſaid commiſſioners or the ſurvivor 
them, or any five or more of them, ſhall direct and appoint; andt 
if any difference ſhall ariſe touching the ſowing, laying down, ac 

ing or incloſing the ſaid reſpective ſhares, or touching any allowance 
ſatisfaction to be made for the growing corn or for manure, or cot 
ing any intereſt of the ſaid proprietors, the ſaid commiſſioners, ot 
five or more of them, ſhall have full power and authority, and ar 


hear and finally determine the ſame. And it is hereby further agreed 


commiſſioners hereby appointed, or any five of them, ſhall lay out, 
ſign and allot, (in ſuch place or places of the ſaid four common fields 
cow palture ground to be ineloſed as aforeſaid,) as they ſhall judget 
proper, fit and convenient roads and paſſages for all perſous and e 


riages paſſing through the ſame ; and that the ſaid roads and palla ie a 


ſhall not be leſs than 20 feet of aſſiſe in breadth, to the end and in | 
that two carriages may paſs and repaſs therein at one and the lo 
time; and it is hereby further agreed and declared by and betwee! 


five or more of them, ſhall aſcertain and appoint the public and pri 
highways or roads already made, or to be made, on the faid four 
mon fields and cow paſture ground, or new incloſure thereof ſo e. 


(ſo that the breadth of the ſaid public roads ſhall remain 30 feet 
and that the ſame ſhall be inrolled at the ſaid: general quarter ſell 
and that'it ſhall not be lawful for any perſon or perſons hereafter iu 
any other way or roads over the ſaid intended new incloſure, ent 
foot, or with any horſe, mule or aſe, or with any coach, 0 | 
riot or chaiſe, or with any waggon, cart or other carriage, but 


point as aforeſaid 3 and that the faid commiſſioners, or en e 


four common fields or cow, paſture ground,' ar 10 appoint bo#t 


Agreements. 


\the ſame or any of them ſhall be repaired, but that the ſame ſhal! 
ime to time be amended and repaired by ſuch of the ſaid proprie- 
«hall be intereſted in the ſaid new incloſure, in proportion and ac- 
lug to their reſpective ſhares or intereſt therein; and it is hereby 
ter agreed and declared by and between all and every the ſaid par- 
to theſe preſents, that in the ſaid act of parliament fo to be obtain- 
iforeſaid, there ſhall be a clauſe inſerted and thereby enacted, 
the executors, guardians or truſtees of any perſon or perſons under 
or otberwiſe incapable by law to accept of ſuch allotments as ſhall 
le by the ſaid commiſFoners, ſhall be thereby enabled to accept 
of, for the uſe of ſuch perſon or perſons, infants,” as if the ſaid 
n had been of full age or capable of acting for themſelves ; and it 
wy further agreed and declared by and between all and every the 
parties to theſe preſents, that nothing herein, or in the ſaid act of 
ment agreed to be had for the confirmation of theſe preſent arti- 
or any thing in the ſaid act to be contained, | ſhall be conſtrued, 
red, deemed or taken to bar, hinder or prejudice the ſaid lord 
I. and Sir J. D. or either of them, or their reſpeRive heirs, as to 
reſpeRive rights and intereſt to the royalty of the lordſhip of the 
nof K. aforeſaid, or the ſaid Sir J. D. and his heirs, in reſpect of 
ad their having, receiving and enjoying all the quit-rents of the ſaid 
r ſo belonging to him ay aforeſaid, nor the faid A. B. and his ſuc- 
n. us one of the prebends of the cathedral church of L. aforeſaid, 
aid R. S. the now leſſee of the ſaid great tithes, during the con- 
nee of his ſaid leaſe, from receiving the ſaid great tithes ariſing 
bl the ſaid four common fields and cow paſture ground fo to be in- 
da aſoreſaid, or the ſaid A. now vicar of K. aforeſaid, or his ſuc- 
vicars there, from receiving the ſaid yearly ſum of 2s. for his 
panfing and iſſuing out of every the (aid yard-lands in the pariſh of | | 
brelaid ; nor ſhall any clauſe or article in theſe preſents, or any A clauſe to be 
in the ſaid act of parliament» ſo to be had as aforeſaid, extend or in the + to be 
red, deemed, or judged or taken to revoke, make void, or in obtained, 
ne alter any deed or deeds, ſettlement or ſettlements, limitation Not to preju- 
Bittions whatſoever, already made of the ſaid premiſſes ſo to be dice the lord 
cloſed as aforeſaid ; and that each and every of the ſaid proprie- of þ 18 N 
parties hereto, ſhall ſtand and be ſeiſed of their ſaid ſeveral allot- | 
bor ſhares ſo to be reſpeRively aſſigned and to be accepted by him Nor al'er any 
dio the ſame uſe or uſes, and ſubject to the ſame limitations, ef- 1 Fee i | 
truſts and intereſts, as they the ſaid reſpective proprietors now ing he pre- 
ud eijoy the ſame ; any thing to the contrary thereof in any wiſe miles to be 
ſtanding, And laſlly, That they the ſaid proprictors, parties to ivcloſed. 
peſents, ſhall and will, on or before the — day of, &e, which But the pio- 
£10 the year, &c. at their charge in proportion according to their prietors ſhall 
Ke yard-lands now by them held and enjoyed in manner as afore- 3 e 
their endeavour to get an act of parliament for confirmation of 3 
Felent articles, according to the ſeveral agreements, and ſubject the ſame uſes 
A proviſoes and reſtrictious, and ſaving of ſuch rights and claims, &c. as heres be 
Albey the ſaid lord . M. Sir J. D. A. B. and his ſucceſſors, and tofore, to get 
e for the time being, and his ſucceſſors, can or may have or * Verde e 
in and to the ſald premiſſes, in ſuch manner as are herein (des. es: 
*parucularly mentioned and expreſſed, and alſo all ſuch other ſav- 
ions, and all other clauſes, powers and reſtriftions, as — 
| ; 4 


50 


acts of parliament for incloſure of lands are uſually made, exp 
| faved and renewed* In avitneſs, & ©, "m 


* # 3 : 


To incloſe and adorn a Square by the Contribution of the Owners or Ant 
tante, or to procure an Att of Parliament for the ſame Purgoſ, ke, go 


Articles, &c. - Between: P. W. of, &c. Carpenter, of the one Part, a | and 
A. B. C. D. E. F. &e. (all Owners, Proprietors or Tnhabitany | 
G. Square, as well on Behalf of themſelves, as on Behalf of ſuch of 
Owners or Inhabitants, Proprietors of Houſes in the faid $q two ſe 
and of the four corner Houſes whoſe Sides front the ſaid Square, 
no have or hereafter ſhall become Parties hereunto, by Sealing 4 
Delivery hereof, in order to intitle themſelves to the Benefit of to dep! 
Cavenants and Agreements herein after contained on the Pat oft 


faid P. W.) of the other Part, as follows, via 


7 | | | . nan 
Several pro- HERE As ſeveral propoſals have been made and delivered to them y 
poſals ; one ſaid ſeveral owners, &c. whoſe names are hereto ſubſcri reſpe: 
accepted. by ſeveral workmen for incloſing and adorning the ſaid ſquare: admin 

æuhereat the ſaid ſeveral owners, &c. have met ſeveral times and e tap 


| dered of the ſaid ſeveral propoſals, and have accepted the propoſal 
Total charge. the ſaid P. V. which upon the neareſt computation, including they 
ing, and making up the garden, and paving ſome part of the ſaid iq 
as herein after 1s mentioned, together. with ſome ſmall incident chat 
(which the ſaid P. W. is to diſcharge,) will amount to the ſu 
How to be ———/. And wherets it has been propoſed that the ſaid ſum of 


| Faiſed. ſhould be raiſed by a voluntary rate or ſubſcription on the ſaid fee > 
. houſes in the ſaid ſquare, and on the ſaid four corner houſes, in re « 


of the ſide front fronting the ſaid: ſquare only by an equal rate or 

ſcription of a certain ſum of money by the foot, according to the ni 

ber of feet in the front of each houſe in the ſaid ſquare and (ide fron 

each of the ſaid four corner houſes, the number of feet of each hi 

being hereunder written, and to make up the ſaid ſum of — 

Re ſame will amount to per foot per houſe; the computatic 
P.W. cove- the whole being —— feet and inches: Now theſe preſent wit 
nants to incloſe That the ſaid P. V. (in conſideration of the coyenant herein after f 
the ſquare. tioned to be made on the behalf of the ſaid reſpective owners, pic 
tors and inhabitants, for the payment of the ſaid U. accordi 

the proportions herein after mentioned,) Doth for himſelf, his e 

tors and adminiſtrators, covenant, promiſe and agree, to and with 

ſaid owners, &c. reſpectively by theſe preſents, that he the ſaid 

his, Kc. ſnall and will on or before, &c. at his own proper coll 

charges, incloſe the ſaid ſquare upon the ſame place where the old 

dation was, ſave that four corners of the ſquare are to be canted on 

In what man make more room for coaches in manner herein after mentiqned, (d. 
ner. to ſay,) That the ſaid foundation is to be a brick and a half wall 
8 beſt greyſtocks, and to be carried on feet —— inches abo wade 
ground, the railing to be with oak-poſts and rails, and deal ben, 

oak poſts to keep off coaches, top and bottom rails of oak ——" 


„%% ˙ bes IS BS * 


- 


- inches, middle poſts of oak —— inches ſquare, gate poſts of | 
_—— inches ſquare; deal bars inches and a half ſquare, —— 5 

| wide, with the poſts; all the whole wood. work to be painted 5 

es in oil, town locks, keys and hinges to the doors very good and | 

until, and that all the ſaid works ſhall be done and finiſhed in a com- 

and workman-like manner, together with the pavement to 


"I 
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* 
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17. at the four corners with good ſtones, and likewiſe in a 


kman-like manner. And further, that he the ſaid P. M. his, &. The garden 
| and will, within the ſame time, and for the ſame conſideration, 22 made, 
ke, or cauſe to be made up, a garden within the ſaid intended inclo- 
which and the whole of the\ſaid works are to be done according Re- painting. 
wo ſeveral plans marked with the letters A. B. and ſubſcribed by the 
5. M. and ſhall paint the ſaid wood-work at the end of the firſt - 

years, to commence from the ſaid —— day of, &c. twice in oil, 
todepoſit the ſum of — into the hands of one of the ſaid proprie- 
V 28 ſhall be choſe by the major part thereof, to be laid out for the 
pole aforeſaid ; And the ſaid owners, proprietors and inhabitants 
re named, who have already executed theſe articles, and ſuch others 
them who ſhall hereafter execute the ſame, do for themſelves ſeverally 
I reſpe&ively, and for their ſeveral and reſpeQive heirs, executors 
| adminiſtrators only, and no further, covenant, promiſe and agree, 
ad with the ſaid P. W. his, &c. by theſe preſents, (in conſideration 
t the ſaid P. W. his, &c. do and ſhall perform the ſaid works before. 
tioned to be done and performed within the time aforeſaid, in a 
man-like and ſubſtantial manner, according to the covenant of the 
P. V. and the true meaning of theſe preſents) that they the ſaid 
ke. reſpectively, ſhall pay, or cauſe to be paid, the ſeveral to pay their 
of money wrote againſt the reſpective names of the ſaid ſeveral proportions. 
&e. according to the ſeveral dimenſions of the ſaid houſes, and 
lad four corner houſes, as in the ſchedule hereunder are mentioned, 
un 14 days after the ſaid works ſhall be compleated and finiſhed in a 
land workman-like manner, as is herein before mentioned, and ac- 
ung to the true meaning of theſe preſents. © Provided always, That Pioviſo, incaſe 
taſe all the owners, proprietors or inhabitants in the ſaid ſquare, and all the owners, 
Ide ſaid four corner houſes, ſhall not execute this deed within oak 7 0 — 
the date of theſe preſents, then the ſaid P. M. his, &c. ſhall be at oenan 
ny upon giving notice in writing, ſigned with his name, to two of aforeſaid to be 
lad proprietors,” informing them that he cannot get a ſufficient void. 
der of the ſaid owners, &c. to execute rheſe preſents, ſo as to en- 
Inge the ſaid P. M. his, &c. to begin the fall works, then, from 

ater ſuch notice to be given as aforeſaid, the reſpe&ive covenants 
kin before mentioned, as well on the part and behalf of the ſaid P. 
udforeſaid, as the ſaid owners, &c. ſhall be void and of none effect, 
"ery article, clauſe and thing herein before written, ſhall ceaſe 
itermine ; any thing, &. Provided alſo, and it is hereby de- Provi'o, that 
d and n rg and the ſaid P. for himſelf, &c. doth hereby on requeſt of 
at, declare and agree, that for and ons the contract four owners, 


Ging the ſaid wo by theſe preſents made, he the ſaid P. V. ee, 


The ewners, 
&. covenant | 


&«. ſhall and will at the requeſt of four of the ſaid owners, -&c. to 
FO | 4 va! 
We in writing, and-figned with their roſpective names, and left ww 

22 -houſe of the ſaid P. M. in , within 14 days after 
5 be- compleatly finiſhed as aforeſaid, ſubmit all —— 
1 


. = * 
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ſaid works to meaſure and value, as in the like caſes are uſual; : pro 
Agreement, thing, &c. And it is bereby further agrerd, by and between the fa hin, 
that in caſe the owners, &c. that in caſe the before agreement ſhall not take efſed, x | 
before agree- plication ſhall be made to | parliament, as ſoon as conveniently may be 
n wg" ney for obtaining an act of parliament for ineloſing and adorning the ig 
plication Ny 6 {quare, and for raiſing, ſuch ſums-of money, and to make ſuch ra, 
made to par- upon the ſaid owners, &c. as in the like caſes are uſual z and for th 
| liament, purpoſe a proper petition is to be prepared, and the ſaid owners, d 
who execute theſe preſents, reſpectively promiſe to ſign ſuch a petit 
and contribute according to their reſpective eſtates and intere hold 
towards the charge of obtaining ſuch act; the ſame. being to be 
paid the ſaid owners, &c. out of the money to be raiſed by ſuch a 

In witneſc, &. W MECAT 4 7 Sir ett bro: 
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 FirxTHLy, Agreements between Co-heirs, Tenants in Commg the 
Jointenants and Joint Owners, concerning the Enjoyment e <q 
Eſtates, Depaſturing Cattle, Plowing and Sowing Land, re 
viding Rents, Corn, & c. and Survivorſhip. recely 


Mutual Agreement between four Co-heirs and their Huſbands 2 te ſan 
Enjoyment of Freehold and Copyhold Eſtater of the Wives late Father's Ard 


TT HIS. Indenture quadripartite, Between S. F. of, &c. and M. l 
. wife, of the rl part, J. H. of, &c. and C. his wife, of thek 
cond part, J. D. of, &c. and A. his wife, of the third part, and B. QF the { 
of, &c. of the fourth part; (the ſaid M. A. C. and E. being the fo 
daughters and co-heirs of G. C. late of, &c. deceaſed.) Whereas th 
ſaid G. C. in his life-time, and at the time of his deceaſe was ſciſed! 
fee of all that freehold meſſuage, &c. with the appurtenances, in J. 
the county of E. and alſo of, &c. being copyhold, and held of them 
nor of B. aforeſaid, now in the poſſeſſion of . B. eſq; at the yearly ed 
of 23/7. and was alſo ſeiſed in fee of the three freehold meſſuages, 


herein after mentioned, (vix.) of a meſſuage or houſe, with the app or x 
tenances, in B. aforeſaid, now in the poſſeſſion of, &c. at the yean ad, 
rent of 10/, a meſſuage or tenement in B. aforeſaid, and now in the i de t. 
ſeſſion of , at the yearly rent of 10/. and a meſſüage or houſe, ere 
pertinentiis, in B. aforeſaid, now in the poſſeſſion of —, at the yea ale th 


rent of 10/. and the ſaid G. C. was in his life-time, and at the time of | 
deceaſe, allo ſeiſed in fee according to the euſtom of the manor of 
_ aforeſaid, of the two copy hold meſſuages, &. herein after mention 
viz. &c. a houſe with the appurtenances, in B. afcreſaid, now in! 
poſſeſſion of , at the yearly rent of 40. and one other houſe, . 
the appurtenances, in B. aforeſaid, now in the poſſeſſion of —» 
- the yearly rent of 4. which ſaid frechold and copyhold meſſunges art 
| nements and premiſſes upon the deceaſe of the ſaid G. C. del 
the ſaid M. A. C. and E. as che four daughters and-co-beirs of the 
G. C. Now this Indenture witnefſeth, That the ſaid F. F. J. l. 
D. and E. C. do hereby, ſor themſelves ſeverally and reſpecti c 
for their ſeveral aud reſpective heirs, executors and adminiſtrators, ® 


not jointly, or the one for the other, mutually and reciprocaly a 


\ 


heirs, executors, adminiſtrators and aſſigns, to execute and perform 
fereral articles, items, clauſes, matters and things herein after ſpe- 
and contained, which on the part and behalf of the ſaid ſeveral 
is reſpettively are herein after mentioned, and intended to be done, 


| receive and take to their own uſe the clear yearly rents, iſſucs and 
u of the ſaid meſſuage or tenement, orchard and premiſſes, with 
ppurtenances, in the poſſeſſion of the ſaid J. B. and of the ſaid two 


n and profits, which ſhall accrue due for the ſame from Michae{mas 
next enſuing the date hereof ; they the ſaid S. F. and J. S. (as 
yas they ſhall enjoy the ſame meſſuages or houſes and premiſſes, pay- 
yearly unto the ſaid J. D. and E. C. the ſum of 8/. in order ta 
the yearly rents of the meſſuages or tenements which they are to 


| are to receive as aforeſaid.) And the ſaid J. D. and E. C. ſhall 
receive and take to their own uſe, the clear yearly rents, iſſues and 
fits of the ſaid three freehold meſſuages or tenements, with their ap- 
enances, in the poſſeſſion of the ſaid ——, which ſhall accrue due 
te ſame premiſſes from Michaelmas now next enſuing the date here- 


much out of repair, the ſame are tq be forthwith repaired and 


fad parties to theſe preſents, in equal ſhares and proportions. That 
the ſaid premiſſes are repaired, then the ſame are to be kept in te- 
ble repair, by and at the charge of the reſpeRive parties who re- 

the rents thereof; but in caſe any of the ſaid parties intitled to the 
its of the ſame premiſſes, ſhall negle& keep the ſame premiſſes in 
r, after the ſame ſhall have been ſo repaired as aforeſaid, then any 
be other parties receiving the ſaid rents and profits, are hereby im- 


ay himſelf or themſelves out of ſuch rents and profits, which the 
or parties ſo neglecting or making default, to repair the ſame, as 
lad, ſhall be then intitled to receiye by virtue of theſe preſents; 
be tenant or tenants of the ſame premiſſes are hereby authorized, 
ered and directed to pay their reſpective rents accordingly. And 
ale the ſaid S. F. "Fo 1 D. and E. C. ſhall be inclined to alter, 


ul or make void theſe preſents, or all or any the agreements herein 
przed ; any thing herein contained to the contrary thereof in any 
dts [th{tanding.” Lafily, The ſaid ſeveral parties to theſe preſents 

bind themſelves, their heirs, executors and adminittrators, 


if the ſeyeral covenants, ' clauſes, items and agreements herein 
weg, and which are on their reſpective parts to be done, exe- 
dad performed, In witneſs whereof the parties firſt above men- 


* 


Witten, 


«6d ard Delivered (being firſt duly ſtamped, ) in the preſence of 


| promiſe and agree to and with each other of them, their, his and 
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ted and performed, (that is to ſay,) That the ſaid S. F. and J. S. 


hold meſſuages or tenements and premiſſes, with the appurte- 
s, in the poſſeſſion of the ſaid —— and the —— yearly rents, 


ne equal with the rents of the premiſſes which the ſaid S F. and 


Ard in regard the ſaid meſſuages or tenements and premiſſes are 


ded, and the charges thereof to be paid, borne and ſuſtained by 


fred upon ſuch negle& or default, to repair the ſame premiſſes, and 


pitinue or make void theſe preſents, or any thing herein contained, 
it ſhall be lawful for them to enter into any other agreement, and 


e relpeftive ſums of 1000. for the ſpecific performance and execu- 


tune hereunto ſet their hands and feals, the day and year firſt 


Ariicle 


having fur- 


» 
y 2 5 £5 es 7 1 
. 
*. 5 19 * 
N i 
4 * e 


o 
. 


* 
7 
* 
: . 


Pty $4 | N i 10 . FE | „„ . W $44 $1105 oh 
on Common, and to make other Regulations gs to the Corn Filly, & 


Articles of | Agreement indented, &c. Betzveen, &c. being all of f 


Owners or Occupiers of ſeveral Lands, Tenements. and Herta * 
ments, ſituate, lying and being within the Pariſh, Precinds, C. ko 
. mon Fields, Meadows and commonable Places of C. in the Co Mp 
: of B. of the one Part, and I. B. of, &c. Eſq; M. S. of, Kc. & «1 


an W. FJ. of, &c. Gent. and F. B. of, &c. Yeoman, of the d 


Recital of ſe- WW HEREAS divers and ſundry perſons that now are and hav 
veral perfons the proprietors, owners and occupiers of d:vers and ſundry la 
charged the tenements and hereditaments within the pariſh, preeinéts and comn 
common to the able places of C. have for ſome time paſt greatly ſurcharged and op 
prejudice of ed the commonage and common of paſture within and belonging to 


others having aforeſaid, by putting and keeping thereon more and greater nunbe 
richt. cattle than they ought to have done, or have a right of common for, | 
: by uſing the {ame in other manner than the fame ought to have} 
a 5 uſed, to the great damage and prejudice of other perſons having tigt 
ee eee, commonage there: Now for the preventing, redreſling and reform or g 
the ſame, and the ſame for the future, and for the regulating and orderiog of the and 
by eee monage and common of paſture in time to come, which yearly and and 
ol cattleofeach Wear ſhould and ought to be had and taken within the breeind, ral. 
proprietor, &c. mon fields, common meadows and commonable places of C. by m. k 
according to owners and occupiers of lands therein, and for the aſcertaining gel 
| their proporti- many and what number of commonable cattle ſuch proprictor and ion abe 
en of land. ſeſſors of lands in that pariſh way hereafter have, keep and depil be or 
thereof, and to the end, intent and purpoſe, that all and every the} to be 
ſons firſt above named, that are owners and occupiers of land in C. M 0. 
ſaid, that have and claim to have right of common in reſpe& of Wed, by 
lands they hold and enjoy, may not oppreſs or ſurcharge the coma nor an 
by putting a greater number or more cattle thereon, or in other ma ull have 
than is herein mentioned, expreſſed and declared, and that any one, hall 
ing ſuch right or common way have and enjoy their proportionable or buy 
of common, and have the benefit thereof, in proportion to the n vith 
lands they hold and enjoy; It i hereby covenanted, pd are? upog, x the 
and betweeu the parties to theſe preſents, that all and ſingular the lerer 


ders, articles and agreements herein after mentioned, expreſſed 


| 


down, ſhall be punctually obſerved, . performed and kept, by #/ 
every the parties; hereunto, and that the public advantage and 
right of all and every the inhabitants, owners and occupiers of an 
C. moy be preferred before the private advantage of ſome ſell wh 
perſons who endeayour to break through all ordeis that tend 10 the! 
advaptage and good of their neighbours, they the ſaid G, AH. a 
&c. (the proprietors), for themſclyes ſeverally and reſpectiych, lt 
to ſay) each of them for himſelf, and for his ſeveral apd 1cſpefie 
_ executors, adminiſtrators and aſſigns, and for ſo much as cone” 


way concern, his own act and aQs only, and not one df then ſe | 


* 


, nor for the kel. of aQs of the other, or for the heirs, executors, _ -—//) 
-—"4rators or. alligns of the other, Doth ſeverally,; and not jointly, The proprie-: 


agreements 


and every of them, ſhall and may, from time to time, and at all 
+ bereafter, during the ſpace'of ——— years now next coming 
rhe day of the date of theſe preſents, well and truly obſerve, per- 
i, fulfil, do and keep all and fingular-the articles; covenants, pro- 
clauſes and agreements herein after in and by theſe preſents men- 
xd and expreſſed, ſpecified and comprized, and ſhall, in caſe they, 
py or either of them, ſhall wilfully make breach, or willingly break 
or either of the ſaid articles, covenants and agreements, or procure 
line to be broken, pay, or cauſe to be paid, all and every ſuch ſum 
ſums of money, pains, penalties and forfeitures, by the ſeveral arti- : 
to be paid on demand, without any fraud or delay. And it is 1/7 article. 


any right of common for any cattle within the precincts, common portion to the 


ture there, during the ſpace of 12 years now next enſuing, any Jo eee 
or greater number than one horſe or gelding, two cows. or bul. | 

* and ſixteen ſheep, for every 20 acres he or they ſhall have, hold, _ 
and occupy in the ſaid common fields and meadows ; upon pain 1 

penalty- that they, every or either of them which do or ſhall put in nh 
m, keep or depaſture there, any more or greater number of 

s, geldings, cows, bullocks or ſheep, than after the rate and pro- 

n above mentioned; within the ſaid term, ſhall and will for every 

de or they ſhall make breach of this article, forfeit and pay, or 

to be paid, unto the ſaid V. D. &ec: or ſome or one of them, the 

of 105. of lawful money of Great Britain, upon demand. It is alſo 21 article. 


tor any or either of them, or any other perſon or perſons that hath cows or bul- 


. 0 o 9 K f k 
have any right of common for any cattle within the comman fields hs high wn Ong 
+ hall or. will put on or keep, ſeed or depaſture any of his or their &c.. within the 


or bullocks. in any of the highways, waſte groundsor commonable corn Fields ri'l 
n vithin the corn fields of C. until the 11th day of May yearly, a day certain. 
yg the ſaid term of 12 years, upon payment and penalty that they, 
every other perſon and perſons, that do or ſhall make breach of 
cle, ſhall, and will forfeit or pay, or cauſe to be paid, to them 
LW. D. Ke. or ſome or one of them, the ſum of 107. upon de- 3 
Ard that neither they nor any of them, nor any other perſon or 3 ap . 
that hath or may have any right of common for any cattle with- hog) Han N role 
common fields, meadows or commonable places of C. ſhall or will the highways 
kerp or depaſture any of his or their horſes, mare or geldings, &c. in the. corn 
tte bighways, waſte grounds or commonable places in any of the fields till, &. 
of C. aforeſaid, until the firſt day of Ag yearly, nor ſhall nor fer their 
* or depaſture any of their. horſes, cows. or. bullocks, into che or Nee 
that are ſown with beans, till ſuch fields be clean rid, nor the wheat ſiub- 
due, cows or ſheep into the wheat ſtubbles, until one day after bles till, &e. 
el and corn be carried out of the ſame, nor any ſheep into bar 


Agreements. 1 


nant, promiſe and agree, to and with the ſaid . B. &e. their ex- 10 pe acer 5 
ors, adminiſtrators and aſſigns, and to and with every of them, by | 
& preſents, in manner followings. (chat is to lay, ) that they. the ſaid hereaftermen 
U. E. V. &c. and their heirs, executors, adminiſtrators and aſ- tioned, . r 5 


r OY * 
r 


| ee be. e $66.6 The quantity 
ed upon by and between all the parties to theſe preſents, that they, of cala +48 
ther of them, nor any other perſon or perſons, that hath or may Ne phos 


bus, or commonable places of C. ſhall or will put thereon, keep or land each en- 
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d, by and between all the parties to theſe preſents, chat neither Not to put any 


n 
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Nor ſheep into ley ſtubble, until the 16th day of OBober yearly,” upot pain rin wh 
ny 2 and every of them, . or ſhall make "hb. pero: 
Pies its Ke. any one of the particulars before mentioned, ſhall and will ſorſeit 
pay unto them the ſaid . D. &c. or one of them, the fun of 
| 9 upon demand. | Alſo it is agreed by and between all and every the; 
f draining ties to theſe, preſents, that they, and all other petſon and perk 
1 which have, or hereafter may have, any lands in the tithe fields,4 
are, or ſhall be hereafter, during the ſaid term of 12 years, ſoon 
made for tithe, that is or may be ſubject to damage by the water 
ing thereon, ſhall and will, in a huſband · like manner, water, furtow 
ſcower the water - courſes for the water to paſs away in the moſt y 
and convenient places of their lands ſo fown or made up for tithe, 1 
pain that they, and each and every other perſon and perſons that 
refuſe or neglect to water, farrow. ov ſcower the water. eourſes in n 
ner aforeſaid, ſhall and will forfeit and pay to them the ſaid I/. D, 
SS. V. J. and J. B. or ſome of them, the fum of 6s. 8d: upon dem 
12 articles And it is further agreed by and between the ſaid parties to theſe 
eee or ſents, that T. H. &c. ſhall be ſield- drivers or tellers of the catile that 
eollers of cat. Commoned and kept within the common fields and commonable gl 
tle, and take belonging to C. aforeſaid,” to fee and take care from time to time, 
care that theſe ing the ſaid term of 12 years, that all the claoſes, articles and ag 
articles be ob ments before mentioned, and every of them, be duly performed; 
Free ſerved and kept; to whom, or to any three or more of them, al 
ec parties hereunto, and all and every other perſon andy 
ſend account of Who have or hath any right of common in the common helds; . 
the numbers of dows and commonable places of C. ſhalt-and will, before the fifth 
| their cattle, April yearly and every year, during the ſaid term of 13 years, gre 
| ſend a particular account of what number or numbers of catile they 
reſpeRively keep, for or in reſpe& of the lands they reſpefinel 
and occupy, and particularly what and how many cattle they (ere! 
keep, or may or can put on the ſaid commonable places, and what 
how many commons have been let or demifed to any other peri 
perſons, and to whom by name they have let the fame; upon 
that every perſon or perſons that ſhall negle& or refuſe to gi 
account, or ſhall break or infringe this article, or any part i 
of, . ſhall for every breach thereof pay unto them the ſaid V. D. A 
M.. J. and J. B. or ſome or one of them, upon demand, the ſun 


— 


Jn wuüngſe, & 
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In Agreement by Des Poll between Tenaits in Conimon, about Pl 
| 0 Common Field, and aſcertaining the Quantity of Catile to be ju 
. ⁰— 0 ne eh 


T2 e. we whoſe hands and ſeals are hereunto ſet ſed! 7 

1 YW#Vhereas a parcel of paſture ground, called, &c: and - 

- Ing, &c. is part or parcel of the manor of, &. and belongs tol 

| ral lands and tenements in, &c. aforeſaid, which are in the ſere | 
ſeffions of us whoſe names are hereunder written, by ſuch prof 
and allotments thereof as were enjoyed or vecupied with'our 
lands and tenements by the telpeRtive owners theicof gon 
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| every yard-land in, &C., aforeſaid, and proportionably for A ae 1 


| uſed and enjoyed for that purpoſe ſeparately by us, according to our je 
I former portions and allotments to our faid reſpeRive lands and | | 
ments ; and every of us ſhall, in the laſt year of ſowing the ſaid | 
ſow on his ſeveral allotment ſo much trefoil-ſced as the ma- Allotments, 


+4 aL 


rt of us ſhall think fit to expend about the enforcing che due 
rmance of the mutual agreements. herein contained, and ſecurin 1 
etoyment of the aforeſaid portions and allotments of the al 
k * the true performance of, &c. (A penalty may be added.) 
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/HEREAS, Ke. (recital o a eaſe from 1 W. „ A. W. 7 

. . M jo. 27.9 W. of a % Recita 

out &c. for ſeven ec 20l. per ann. and another th *. — 1 88 
W. to J. F. of two chambers and a cellar for five years, at 

ram.) And whereas the eſtate, right, title, intereſt and term Premiſſes veſt- 

io come of him the ſaid . V. of, in and to the above ed in the par- 

n bremiſſes, and every part thereof, is lawfully come to and ties hereto. 

2 the above named J. G. and R. D. by force and virtue of | 
"es of aſſignment, bearing date, &c. made by the ſaid J. V. Affighment. : 
N J. G. and R. D. as in, &c. And whereas alſo, &c. C Re. Another leaſe- 

4 leaſe from ſaid J. G. and R. D. to D. D. of one chamber and | _ 
part of the premiſes firſt above recited, for three years, at 1 4l. per 9 


ud ow theſe preſents witneſs, and it is hereby agreed, by and be-. Covenant that 
1 aud parties to theſe preſents, That foraſmuch as each of them the rent ſhall 


ui abore named have diſburſed and paid equally their ſhares of eos wa dis 
money 


DJ 


To 


576 


and that no 
benefit ſhall 


fayorthig: Cod and expiration of the term and terms of years in the fi 


"f 0" 


No one of the to the contrary notwithſtanding :- And that neither of the ſaid 
Parties to re- ties, nor the executors, &c, of them, or either of them, ſhall 
ks will at any time hereafter. take, demand or. receive any of the 
other ; above reſerved, or make or — any diſcharge or acquittance 
Fe or for the ſame, or any part thereof, without 55 aſſent and pn 
bol the other party, his executors, &c. firſt had and given under 
nor ſell his hands. Alſo it is further agreed, &c. by and between the 
eſtate without parties to theſe preſents, that neither of the ſaid parties, no 
the knowledge executors, &c. of them, or «either of them, ſhall or will at at 
1 or times hereafter grant, bargain, ſell, aſſign, ſurrender or « 
ſal to buy the his or their eſtate or eſtates, right, title, intereſt, term of jeam io a 
ſame. of, in or to all or any part of the before recited premilſes, to 
| | Perſon or perſons whatſoever, without the knowledge of the other 
ty, his executors, &c. and his or their refuſal to accept a grant, 

bol ſuch his or their eſtate, &c. he or they paying as much as any 

The writings ſhall and will give for the ſame. And laſlly, it is agreed, &c. by, 
Tecited to be that all and every of the ſaid deeds and writings before recited ſu 
for the benefit and enure, and be reputed, deemed and taken to be and enure t 


gre ue joint uſe and uſes, benefit and commodity. of both the ſaid partich 1 
The oy executors, &c. and to no other intent or purpoſe whatſoever; and 
keeping them the party ſo keeping the ſaid writing, bis, &c. ſhall and will, une of m1 
pany reaſqnable requeſt of the other party, his executors, &c. at, al 0 th. 

em on Tee hereafter, produce and bring forth all and every, or ſo many of i g 


moms writings as ſhall be required, either for the mainfenance of their 

| he premiſſes, or for the ſelling and conveying of his and thar 
and intereſt of and in the moiety of all or any part of the laid 

 prenulles, In auiineſs, & c. )%ͥͥͤ 
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_  ephen the ſame" ſball be mowed and reaped. 11 78 
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Ke. of the other Part, as follows: 


TFHEREAS 7. NM. and R G. bave a joint right; property and 
intereſt of, in and to the corn and grain ſtanding, growing and 
g upon ſeveral parcels of land whereof K. N. father of the ſaid J. 


Vado covenant and agree in manner and form following, that is to 
The ſaid R. G. doth for himſelf, his, &e. covenant and agree, to 
vith the ſaid J. N. his, &. by theſe preſents, That when and as 
u the ſaid corn and grain ſhall be reaped, mowed or cut down, he 
kid R. G. his, &c ſhall and will divide, or cauſe the ſame to be 
led into two equal parts; and ſhall and will permit and ſuffer the 
J. M. his, &c. and his and their ſervants, labourers and workmen; 


all the ſeveral parcels of land before mentioned, and the moiety or 
half of all the corn or. grain aforeſaid to load, have, take, carry 
and enjoy, to and for the only proper uſe and behoof of the ſaid 
bis, &c. without any let, trouble, interruption or contradiction 
by the ſaid R. G. his, &c. without fraud or delay. A/ the ſaid 
J. doth for himſelf, his, &c. covenant; &c. to and with the ſaid R. 


e half of the corn and grain aforefaid, to and fot his and their own 
uſe and behoof, without any let, &c. of or by the ſaid J. NM. 
be. And alſo that the ſaid J. N. his, &c. ſhall and will from time 
ie, upon notice and requeſt to him or them made, well and truly 


nd grain aforeſaid, without fraud or delay. In witneſs, Ke. 


preement between two Point Owners of Corn, for dividing the ſame at 
it is thręſbed. | | | 


of the other Part, as follows, vis. 


a certain quantity of barley in the ſtraw, lately grown upon 
Krez of land in, &c. and alſo of a certain quantity of oats, lately 


"pon twenty acres of land in, &c. which ſaid barley and oats are 
ref the ſaid T. F. in, &c. and in a rick near the barn: 


"F 


kT 
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nent betrueen Jointenante for cutting Corn, and dividing it in the Field 


L / !(! 


uns poſſeſſed, lying, & c. Now for the better dividin the ſaid corn 
gin between the ſaid R. G. and R. NM. they the ſaid R. G. and 


necelſary carts and carriages peaceably and quietly to enter into and 


5 Kc. by theſe preſents, That he the ſaid R. G. his, &c. ſhall or 
ly may load, have, take, carry away and enjoy the other moiety 


or cauſe to be paid unto the ſaid R. G. his, &c. all ſuch ſum or 
jof money as he or they ſhall expend, lay out or diſburſe for or 
the reaping, mowing, cutting down or otherwiſe harveſting the 


ke, &c. Betabeen T. . of, &c. of the one Part, and 7. 7. of, Kc. | 


HEREAS, the faid 7. J. and J. T are jointly poſſeſſed of 


Now | 
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Now for the better dividing of the ſaid barley and oats, as is hereſy x 
mentioned, it is covenanted and agreed between the ſaid parties in a 
ner and form following, that is to ſay, the ſaid 7. J. doth for hind 
his, &c. covenant and agree, to and with the ſaid T. T. his, t. 
theſe preſents, That he the ſaid T. T. his, &c. and any other g 
and perſons to be by Him or them appointed, ſhall or lawfully may 
time to time, and at all times ſeaſonable, before the day of 
2 next enſuing the date hereof, enter into and upon the barn of the ſid 
J. before mentioned, and the cloſe thereunto adjoining, and thre 
and winnow all the ſaid barley and oats there; and alſo have, take 
+ carry away, to and for the uſe and behoof of the ſaid 7. T. hi, 
. three-fifth parts, or three parts, the whole in five parts to be dini 
. of all the ſtraw ariſing and coming of the ſaid barley and oats, he 
| threſhed from time to time, as the ſame ſhall be threſhed, without 
let, trouble, interruption or contradiction of or by the ſaid 7. I li 
and alſo that he the ſaid T. T. his, &c. and any other perſon orped 
to be by him appointed, upon reaſonable notice to be given to the 
T. J. his, &c. ſhall or lawfully may from time to time, and at il 
ſeaſonable, after the barley and oats aforeſaid ſhall be threſhed and 
nowed, enter into and upon the barn aforeſaid, and the ſaid barky 
oats equally divided by the buſhel z and the moiety or one hallo 
ſaid barley and oats fo divided, ſhall or may have, take and carrya 
to and for the ſole and proper uſe of the ſaid T. T. his, &. wit 
any let, Kc. of or by the ſaid 7. J. his, &c. Alf the ſaid 7. 
himſelf, his, &c. doth further covenant, &c. to and with the f 
T. his, &c. by theſe preſents, That he the ſaid T. J. his, &c. ful 
at any time, before the ſaid barley and oats ſhall be equally divide 
cording to the true intent hereof, have, take or carry away from 
barn or cloſe aforeſaid any pait of the barley and oats aforclaid, 
the ſaid T. T. doth for himſelf, his, &. covenant, &c. to and wi 
ſaid. 7. J. his, &c. by theſe preſents, That he the ſaid 7. 7. his 
ſhall and will, at his and their only proper coſts and charges, tare 
and winnow all the- barley and oats aforeſaid, or cauſe the {amet 
threſhed out and winnowed before the ſaid day of — 
coming; and alſo that he the ſaid 7. T. his, &c: ſhall and will pt 
and ſuffer the ſaid T. N. his, &c. peaceably and quietly to law, 
and enjoy two-fifth parts of all the ſtraw ariſing and coming of tae 
ley and oats aforeſaid, the ſaid ſtraw to be divided by the daily 
ing, (to wit) the ſaid T. I. to have two days threſhings, and! 
T. T. three days threſhings thereof interchangeably ; and allo 
ſaid T. T. his, &c. ſhall and will permit and ſuffer the ſaid 7. 
&c. peaceably and quietly-to have, take and enjoy, to and for! 
heir only and proper uſe and belioof, the moiety or one-hal of 
barley and oats aforeſaid, being equally divided by the buſhel as a 
N. 


THI 


* 
. 


/ 


ul r, Concerning the Maintenance of a Lunatic, and the 
Diſpoſition of his Effects. 3h. 


l, Ke. Between F. N. of, &c. and Z. his Wife, M. B. of, &c. 
g. of, &c. J. S. of, &c., and C. S. of, &c. (which ſaid E. N. 
. B. F. S., J. S. and C. S. are the five Daughters of V. S. 
merly of, &c. and M. his Wife, both deceaſed) of the one 
rt, and J. R. of, &c. of the other Part, in Manner as fol- 


HERE As the ſaid . 8. having iſſue five- dyughrers, and one 


ting, duly executed, did thereby make ſome proviſion for his ſaid 
ters, in ſuch manner as therein is mentioned; and he the ſaid tef- 


erlion of a real eſtate therein mentioned, expectant upon the 
k of the faid M. his the ſaid teſtator's wife; and the ſaid teſtator 
by made a proper proviſion for the education and maintenance of 
d ſon, and appointed the ſaid M. his wife, and his daughter the 
J. executrixes of his ſaid will, and ſoon after died, ſeiſed of the 
teal eſtate, and alſo poſſeſſed of and intitled unto a conſiderable 
ml eſtate, conſiſting (among other things) of the Tum of 1000/. 


|. eſq; or of ſome other eſtate, fituate, &c. And whereas ſoon after 
ceaſe of the ſaid V. S. the ſaid M. his wife, and one of his 


x ſaid teſtator s real and perſonal eſtates, (except the ſaid ſum of 
x. due and ſecured by the ſaid mortgage) ſhe the ſaid M. the exe- 
* afterwards ſold the ſaid real eflate of her ſaid huſband for a con- 


F ſon, to join with her in ſuch ſale: And whereas the ſaid M. S. 
life. time purchaſed a meſſuage or tenement, ſituate, &c. for the 
of a long term of years to come therein, and as the ſame now is 
vu in the occupation of, &c. And whereas the (aid T. S. now 
| for a great many years laſt paſt hath been much diſordered in his 
anding, and not capable of doing any act, inſomuch that he was 
capacity to make up any account with his ſaid mother, though 
ninued under her care, and was maintained by her till the time of 


ud, became conſiderably indebted unto the ſaid T. S. and for the 
ng of the ſame ſhe appointed, or intended ſo to do, that the ſaid 
] due from the ſaid E. V. by his aforeſaid mortgage, and alſo the 
cuuage in H. ſtreet aforeſaid, ſhould be aſſigned to or for the be- 

bim and of his legal repreſentatives ; And whereas the ſaid 7. 
Jet remains very much diſordered in his ſenſes, and in all human 
Pty will never recover the ſame, and he is now under the care of 


Ml. B. for his maintenance, at the rate of 20l. per year fince 
K's death, the ſum of 6o/. or thgreabouts : And qwhereas the 
| Rr 2 55 uad 


ſon called 7. S. he the ſaid . S. by his laſt will and teſtament 


did thereby deviſe to the ſaid T. his ſon the ſum of 200). and alſo 


ad ſecured to him by mortgage made to him of the real eſtate of 


ſires, having alone proved his ſaid will, and poſſeſſed herſelf of 


le ſum of money, which ſhe received, and procured the ſaid 7. 


ſe: And qwhereas the ſaid M. S. on account of the matters 


If. B. at her houſe in N. aforeſaid, and there is now due to her 


the intereſt thereof, and for arrears of rent of the ſaid meſſuage, ſe 


wards: And whereas the ſaid E. J. M. B. F. S. J. S. and C. J. 


cehharges and deductions whatſoever, ſhall be paid to her the ſad 


of him the faid T. S. In conſideration whereof the ſaid M. B. dot 


. 


- Agreements, 


ſaid J. J. out of his own proper money hath laid out and gif 
over and above what was by him received, the ſam of 24], 71. 1 
the neceſſary repairs of the ſaid meſſuage in H. ſtreet aforeſad: 
whereas the ſaid principal ſum of 10004. fo ſecured as aforeſaid, is1 
due and owing, and fince the ſaid M. S. there is due and in arrear, 


ſums of money, amounting in the whole to the ſum of 1600 and 


ter payment of 200. a year for the maintenance of their brother the 
T. S.) are during his life, intereſted of and in the ſurplus of the 
yearly intereſt and rent in equal proportions, and after his death 
tate, or #on compos, they will be then intereſted in and intitled unto 
ſaid ſum of el and alſo to the ſaid meſſuage and tenement, . 
equally divided between them, and they being ſo intereſted and i 
in manner as aforeſaid, have mutually agreed, that as well the ane 
Intereſt and rent fo now due as aforeſaid, and the ſurplus thereof, a 
the ſubſequent yearly intereſt and rent from henceforth during thel 
their ſaid brother, and after his death, the faid principal ſum of ic 
as alſo the ſaid meſſuage, and tenement and premiſſes, ſhall go, be 
applied and diſpoſed of to them and their reſpective repreſentat 
equally in ſuch manner as herein after is in that behalf mentioned 
expreſſed : Now theſe preſents witneſs, Vhat in purſuance and 
ance of the ſaid recited agreement, and for the preventing of al 
diſputes and controverſies that may happen or ariſe touching the 
miſſes afcrefaid, and to the intent the yearly ſum of 20/. ſhail be 
for the ſupport and maintenance of the ſaid T. S. during his lik 
for other the ends and purpoſes aforeſaid, it. is hereby mutually a 
ciprocally covenanted, promiſed, agreed, intended and declared, 
between the ſaid J. J. E his wife A. B. F S. FJ. & aud C. 
themſelves, and for their reſpective executors and adminiſinte 
manner as follows, (that is to ſay,) that the ſaid ſeveral ſums of 25 
7d. and 60l. ſo now reſpectively due to them the ſaid J. 7. and! 
for ſuch repairs and maintenances as aforeſaid, ſhall in the fit p 
paid them reſpectively ont of the ſaid arrears of intereſt and rent ſ 
due as aforeſaid, and that the ſurplus of the ſaid arrears of rent? 
tereſt ſhall be equally ſhared and divided between them the ſad 
M. B.. F. S. J. S. and C. S. And further, that the fad J. 
from henceforth reſide and dwell with the ſaid M. B. his filter 
aforeſaid, during their joint lives z and in caſe of the death of 
ſaid M. B. before the ſaid T. S. then at ſuch other place, and vi 
perſon or perſons as herein after is for that purpoſe mentioned, it 
and appointed: and that the ſaid yearly ſum of 20/, clear of al 


during her life for his maintenance, and after her death, then 
other perſon or perſons who ſhall have the care and maintenznce 
faid 7. S. by and out of the ſaid yearly intereſt of the mortgaged! 
aforeſaid, and rent of the ſaid meſſuage, for the board and mant 


covenant and agree to and with the ſaid J. J. E. his wife, F.S. 
and C. S. that the the ſaid M. B. from time to time, and at 

at her own coſts and charges, during the joint lives of ber ano" 
F. S. ſhall and will find and provide him the ſaid 7. &. with fu 5 


agreement. 


cent meat, drink, 'waſhing, lodging, fire, candle, and apparel, 
Ito take proper and due care of his perſon, and that be ſhall be 
1 uſed there; and as to the ſurplus as well of the yearly intereſt of 
id ſum of 10007; as alſo the rents and profits of the ſaid meſſuage 
freet aforeſaid, after payment of the ſaid yearly ſum of 20. for 
maintenance of the ſaid 7. S. as aforeſaid, It is hereby further mutually 
ved and agreed by and between the ſaid J. J. E. his wife, M. B. 
JS. and C. S. that the ſame ſhall, from time to time, during 
life of the ſaid 7. S. go, be paid and equally divided between them 
ad E. J. M. B. F. S. J. S. and C. S. their ſeveral and reſpective 
tors and adminiſtrators, in equal ſhares and proportions, and be 
hem ſererally and reſpectively taken and received to their ſeveral 
reſpeRive proper uſes and benefit, without any Js or advantage 
tfever of ſurvivorſhip, in the ſame manner and nature as te- 
4 in common: And it is hereby further covenauted, declared, 
q aud intended by and between the ſaid J. J. E. his wife, M. 
F. S. J. S. and C. S. in manner as follows, vis. That in caſe the 
M. B. ſhall happen to die before the ſaid T. S. and he ſhall her 
ue, then and in ſuch caſe he the ſaid T. S. ſhall be maintained, 
xded, taken care of, and kept in manner as aforeſaid, with ſuch of 
the ſaid E. F. F. S. J. S. and C. S. or with ſuch other perſon or 
u, and at ſuch place or places, as they the faid E. J. F. S. J. 
ad C. S. or the ſurvivors of them, ſhall then at or any time then- 
„ upon the death of any or either of them, by majority of 
determine, order and direct the ſame; and in cafe there ſhall 
time be equality of voices. touching the ſame, then and in 
cle the ſame. ſhall at all times be finally ordered and deter- 
I between the ſame ſurviving. parties by their, caſting or draw- 
lots, az in ſuch caſes uſed and accuſtomed ; and that from and 
the death of the ſaid M. B. the ſaid yearly. ſum of 200. ſhall 
thenceforth be paid out of the ſaid yearly intereſt of the ſaid 
d and yearly rent of the ſaid meſſuage, on the days or times 
In manner as the ſame is herein before mentioned, to ſuch per- 
Ir perſons who ſhall have ſuch future care, board and mainte+ 
| of him the ſaid 7. S. during his life ag aforeſaid. Provided 
leſs, and ſo as ſuch: perſun or perſags (hall and do provide 
maintain and take ſuch care of him the ſaid 7. S. as the faid 
bach herein before agreed to do and perform; and further, 
hom and immediately after the death of the ſaid T. S. that 
u well the ſaid principal ſum of 1000. as alſo the ſaid mel. 
or tenement, ſituate in H. ſtreet Wye We Bring the reſidue 


and divided between them the ſaid E. J. M. B. 5 S. J. 
C. S. ſhare aud ſhare alike, and to their ſeveral and reſpective 


00. and the rent of the ſaid meſſuage ſo now due as afore- 
a fo all the future and ſubſequeat yearly intereſt of the 
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thereof, or of any part thereof, to commence any action or ſuit 
at, or for the moſt rent that can be had or got for the ſame wi 


fine; and for the end and purpoſes aforeſaid, they the faid ) 


| ſigns, their full, whole and abſolute power in all and ſingular the 


| Joever. And laly, for the true performance of al my 
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ſaid ſum of 10007. and the clear yeatly rent of the (aid meſſy 
during the life of him the ſaid T. S. ſhall be applied and pad 
the ſeveral perſons, uſes, intents and purpoſes, and in ſuch many 
as are herein before mentioned, agreed, declared and intended «f ; 
concerning the ſame reſpectively, they the ſaid J. J. E. his wi 
M. B. F. S. J. S. and C. S. Have, and each and every of th, 
Hath, and by theſe preſents Do, and each and every of them I 
make, ordain, conſtitute and appoint, and in their place and fl 
depute and put the ſaid F. R. their true and lawful attorney in 
name or names, or otherwiſe to aſk, demand, ſue for, recover - 
receive of and from the ſaiĩd E. V. and alſo all and every of 
perſon or perfons whatſoever, who are or ſhall be liable to pay f 
ſame, as well the arrears of the ſaid principal ſum of 1000l. and 
the arrears of rent of the ſaid meſſuage ſo now due as aforeſaid, asfi 
wiſe all the ſubſequent intereſt of the ſaid ſum of 1000/. and 
yearly rent of the ſaid meſſuage from henceforth to grow duc 
the ſame reſpectively, during the life of the ſaid T. S. and upon 
ceipt thereof, or of any part or parts thereof, to give proper aud 
ficient receipts and diſcharges for the ſame, and upon. non-payn 


make any diſtreſs or diſtreſſes for the ſame, as occaſion may requ 
and alſo to let and ſet the ſaid. meſſuage or tenement and premj 
or to make any contract for ſo doing, at the rent the ſame is no 


E. his wife, M. B. F.S. J. S. and C. S. do and each and ere 
them doth hereby give and grant unto the ſaid J. X. and u 


fore mentioned premiſſes, and that in as full, large and ample 
to all intents, coaſtructions and purpoſes. whatſoever, 28 if they 
faid J. J. E. his wife, M. B. F. S. FJ. S. and C. S. or a0 of f 
had been perſonally preſent, and actually tranſacted, executed cr 
the ſame; and they do hereby ratify, allow and confirm all and 
ſuch legal acts, matters and things as he the ſaid J. A. ſhall doors 
to be done, in, about, touching or concerning the before ment 
premifſes : Nevertheleſs in Tru/t, and to, for and upon the ſeven 
ends, intents and purpoſes herein before mentioned, exprelſed, i! 
ed and declared of and concerning the fame reſpeRively; Aud the 
J. X. for himſelf, his executors and adminiſtrators, doth hereby 6 
nant to and with each and every of them the ſaid 7, 7. . by 
M. B. F. S. J. S. and C. S. their reſpeRive executors, adwinil 
and aſſigus, that he the ſaid J. I, immediately after his receipt 
intereſt of the ſaid ſum of 1000. and the clear yearly rent of tit 
meſſnage or tenement, ſhall and will from time to time, and at a 
(after all his reaſonable expences and charges for his trouble and 
in collecting the fame thereout deducted, and which he in . 
enabled and impowered ſo to deduct and retain) account for, af} 
pay all the reſidue of the monies ſo to be hy him received, 1% 
upon the ſeveral uſes, truſts, ends, intents and purpoſes bereit! 
mentioned, expreſſed and declared of and concerning the ſame 
tively, and to and for no other uſe, truſt, intent and 


— 


* 
* 8 v 


- ſaid parties to "theſe preſents, to be done and performed, they 
ſame parties for . themſclves and for their reſpeQtive executors 
| adminiſtrators, do hereby ſeverally bind themſelves unto. each 


a of 50ol. of lawful money of Great Britain, firmly by theſe preſents. 
witneſs, &c. 2 955 R F LT LET n „5 8 5 . r 


FXTHLY, Between Executors, Adminiſtrators and Wi- 
vows; and Creditors; Legatees, & c. concerning the Teltatar's 
ir Iateſtate's Effects, Accounting, Adminiſtering, c. 


dereement between three Executors ſor the faithful Execution of @ , 

N ; 4 28 „ a ee : : N S 
HIS Indenture Tripartite, made the, &c. Between Sir P. F of, Recital of teſ- 

ge. of the firſt part, R. F. of, &c. of the ſecond part, and R. tator's will, 


k of, Kc. of the third part: JVhereas' K. M. late of, &c. widow and boat 3's _ © 

„%. A. eſq; deceaſed; did by her laſt will and teſtament, bearing xs 

| „be. make and ordain the faid Sir P. F. R. F. and R. B. her | 

es of her ſaid laſt will and teſtament; and did thereby comme 
wem great confidenee in truſt, for the diſpoſing of her goods and 


ates and of ſome profits of lands, and forthe” full, due and faithful 
zention of the (aid laſt will and teſtament of the faid K. M. as 


the ſaid laſt will and teſtament more at large appears; Now this Mutual coves 


F 


r of the truſt and confidence in the ſaid parties to theſe preſents ON oa 
led, it is covenanted, vented, ee ede, Scheer 0 Fully ms 3 ye 8 
I by and between the ſaid parties to theſe preſents, and every of tor's effects. 
m doth covenant, conclude and agree, to and with the other, in 
er and form follow ing: That whereas the ſaid Sir P. YF hath poſ- 
d an equal and juſt third part of all the goods, chattels, plate, 
5 and ſums of money, which have in any wiſe as yet come to the 
6 or paſſeſſion of the ſaid Sir P. F. R. F. and R. B. and every 


the ay of them as 'execptors of the laſt will and teſtament of the 
f A. M. or a full third part of the true and juſt value of them, 
ji ke accounted and divided into thiee ſeveral parts; and the ſaid 
alt F. one other equal and juſt third part of the ſaid goods, chat- 
46 o plate, jewels and ſums of money, or a full third part of the true 


fall value thereof; and the ſaid R. B. one other equal and juſt 
1d part of the ſaid goods, chattels, plate, jewels and ſums of mo- 
v Or a full third part of the true and juſt value thereof; as by 
te [everal books of ' particulars, one of which remaineth in the 
ſion of the ſaid Sir P. F. one other in the poſſeſſion of the 
K. J. and one other in the poſſeſſion of the ſaid R. B. and being 
Mcrided with every one of their ſaid names, doth and may ap 


emilatore, doth covenant and grant to and with the ſaid R. F. covenan's to 


and tlic othec tw. 


-12nts and agreements! berein before contained by each of them 


kr. and the executors and adminiſtrators of each other, in the penal! 


e [ndenture <vitnefſeth, - That for thelbetter and more ſure performs nant that each 


*: Now the ſaid Sir P. F. for himſelf, his heirs, executors and One executor 


* 


„ A * * 
| ; i 
284 ; Agr 


that they ſhall and R. B. and either of them, their and either of their executors 
keep their adminiſtrators, and every of them by theſe * preſents, that the { 
FR parts my R. F. and R. B. their and either of their executors, adminig] 
ee f tors and aſſigns, ſhall and may have, retain, keep or gif 
the will, &c. in their ſaid ſeveral third parts of the ſaid goods, chatiels and f. 
caſe he ſur- of money, towards the performance of the ſaid laſt will and fel 
vives them. ment and covenants in theſe preſents contained, if in caſe the (ffi e 0 
Sir H. F. ſhall ſurvive the ſaid R. F. and R. B. or either of We 
And that if any And further alſo, that if at any time or times hereafter, any more gu | 
more ou Kc. ſhall come unto the hands or poſſeſſion of the ſaid Sir . 
» par pee 111 his; &e. for or by reaſon of the executorſhip of the laſt will and td 
deliver to the ment of the ſaid K. M. that then he the ſaid Sir P. F. his! 
others, each ſhall and will, within months next after reaſonable req 
a third part, to him or them to be made, pay and deliver one juſt and equal i 
part, or the true value thereof, unto the ſaid R. F. his, &c. and « 
other juſt and equal third part, or the true value thereof, untotheſ 4 
and pay one- N. B. his, &c. And alſo that he the ſaid Sir P. F. his, &c. ſhall; 
e. gs will well and truly ſatisfy or pay, or cauſe to be fatisfied, one full th 
2gAcles, Co 7 . { f 
part of all and every legacy and legacies, bequeſt and bequeſty, and 
diebts and other matters and things ariſing, growing due, payable or 
ſwerable, or to be due or payable, for or by reaſon of the ſaid la} 
E ' and teſtament, or for the execution of the fame, or thereof ſhall 
will within three months next after reaſonable requeſt, acqui, ie 
: __ charge or ſave harmleſs, the ſaid R. F. and R. B. and either of th 

| — eee their and either of their executors, &c. and every of them; 4nd 
dos. neither of the ſaid. Sir P. F. at any time heretofore hath done 
PETS. that he, hig, &c, nor any of them at any time, willingly or wittn 
 - ſhall do, procure or cauſe to be done, any maaner of act or thi 
without the conſent of the ſaid R. F. and R. B. their, &c: that ſha 
may be any impediment or hindrance to the execution of the lad 
will and teſtament of the ſaid K. M. or whereby the ſaid E. F. aud 
1 - B. or either of them, their or either of their heirs, &c. may be is 
| ſort charged or hindered, contrary to the. true meaning of the 
And the ſaid R. F. for himſelf, &c. doth covenant, Ke. to and 
- the faid Sir P. F. and R. B. (ut ſupra, and the like covenant from 
other executor.) In witneſs whereof the ſaid Sir P. F. and N. F. iu 
part of this indenture tripartite, remaining in the cuſtody of Sir 
and the ſaid R. F. and R. B. to one other part of this indenture, 
maining in the cuſtody of Sir P. F. and the ſaid Sir P. F. and k 
one other part hereof, remaining in the cuſtody of the ſaid R. F. u 
changeably have ſet their hands and ſeals he day and year fir MIA 


uritten. 


* 7 


% 
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{be Agreement beteeen four Joint Ereculort, far the letter Ex 0 entin 


5 
. 


us of Agreement Quadripariite indented, See. Bateern Ir. C. of, 0 
Fe. 1 the firſt: Part, 4. C. of, &c. of the ſecond Part, V. I. PR 
f, Kc. of the third Part, and T. D. of, &c, of the fourth Part, as 
loweth ; | „ 5 „ "Uk 
T7 HEREAS R. P. late of, &c. the —— day of, &c. made his Teſtater's will. 
V laſt will and teſtament in writing, and did thereby make and | 2 
int the ſaid V. C. A. C. W. I. and T. D. executors of his ſaid 
vill, and ſhortly after the making thereof died, as by the ſaid will, | 
may appear : Now, for the better execution of the ſaid will, it is One executor 
nted and agreed between the faid executors, in manner and form e ms wa: 
wing, that is to ſay, Firſt, the ſaid V. C. doth for himſelf, his h e 
executors and adminiſtrators, covenant, promiſe, grant and agree, jeaſe any of the 
ad with the ſaid A. C. V. I.. and T. D. their executors 2 teſtator'sdebts, 
ifrators by theſe preſents, that the ſaid IF. C. ſhall not nor will not &c. without 
it, releaſe and diſcharge any debt, duty or ſum of money due unto their conſents 
ad R. P. in his life-time, nor any debt, duty or ſym of money 
unto the fad /. C. A. C. W. L. and T. D. by reaſon or means 
e exceution of the laſt will and teſtament of the ſaid R. P. nor ac+ 


| releaſe, diſcharge, diſcontinue or otherwiſe annul any: ſuit, ac- 
y , cauſe, plaint or other legal proceeding to be by them brought, 


rented or commenced, for any matter, cauſe or mg, whatſoever, 
ing the execution of the laſt will and teſtament of the ſaid R. P. 
bout the ſpecial licence and conſent of the ſaid 4. C. W. L. and T. D. 
ſurvivors and ſurviyor of them therein or thereto firſt, had ang 
med; And alſo that he the ſaid . C. his executors and adminiſ- And to ac- 
m, ſhall and will from time to time, and at all times hereafter, at ut, 
pon every reaſonable requeſt of the ſaid A. C. IV. L. and T. D. 
the ſurvivors and ſurviyor of them give and deliver up unto them 
the ſurvivors and ſurvivor of them, à true, exact and juſt particular . 
nd ſingular ſum and ſums of money, as well ſack as have been re- 
d, 28 ſuch as have been CPI by the faid I. C. in, abont or 
1 


17 ning the execution of the laſt will and teſtament of the ſaid R. P. | 
ed will acquit and diſcharge the ſaid H. C. I. I. and T. D. and diſcharge - 


executors and adininiftrators, of and from all ſum and, ſums of mo- the other exe- 
| | cutors of what 


he receives, 


o 


eeeived or to be received by the faid . C. in and about the execu- 
the laſt will and teſtament of the ſaid N. P. of, from and againſt 
kd every perſon and pei ſons to whom ſuch ſum and ſyms of money, 
„ ſhall or may of hi belong and appertain, and ſuch ſum an 
of money fo by him received or to be receives, ſhall and will pay, 
ſe and employ, as by the laſt will and teſtament of the ſaid R. P. | 
refted, limited and appointed; And alſo that the ſaid W. C. his and pav his 
"ors and adminiftratots, ſhall and will from time to time, and at ſhare of coſts 
da hereafter, ſuſtain, bear, pay and diſcharge the fourth part, or and charges of 
Pt, the whole in four parts to be divided, of all cofls, charges and fats. 
dert, which they the faid I. C. A. C. W.L. and 7. D. and the 

1 2 | 8 | ſurvivors 


\ 


26 


. 


ſurvivors and ſurvivor of them, ſhall any way ſuſtain, bear, Pay or 
put unto by proſecuting or defending of any ſuit in law or equity 
| orherwiſe, by occaſion, means or reaſon of the execution of the 
and concur in will and teſtament of the ſaid R. P. without fraud or guile; Au 
paying debts, that he the ſaid V. C. ſhall and will affiſt and concur with the d 
Ke. C. W. L. and T. D. the ſurvivors and ſurxixor of them in and abou 
payment of the debts of the ſaid teſtator R. P. and of the legacigg 
„ and diſpoſed by the ſaid R. P. in his ſaid laſt will, and in the ſelling 
and difpoling diſpoſing of the lands, tenements and hereditaments of the ſaid Þ 
of lands, &c. by the ſaid will of the ſaid R. P. appointed to be ſold, and in all a 
things tending to tbe due execution of the laſt will and teſtament of 
*  faid R. P. without fraud or guile: And the ſaid A. C. doth com 
&e. {mutatis mutandis, as to the other parties. In Witneſe, &c, 


=P 


As Agreement Bet æuecn 1200 Brothers, Co. Exccutors of their Faller 

one of them Executor of | their Uncle, «who are intitled by both N 
Monies upon C ontingecies, that each of them ſhall manage parig 
. Parts of the Eſtates, and account to each other. 


THIS Indenture made, &c. Between A. A. of, &c. one of the 
1 cutors of the laſt will and teſtament of A. A. late of, &c, hi 
father deceaſed, and ſole executor of the laſt will and teſtament g 
A. late, &c. his late uncle deceaſed, of the one part, and C. 4. oh 
brother of the ſaid A. A. the other 3 the. laſt. will and 
| ment of the ſaid A. A. alſo his late father deceaſed, of the other 
Recitals. Iherean, &c. ¶ Recital of: the father's, will, whereby 42 give (inter 
The father's 2000]. 70 the parties in truſt wan ſeueral contingencies, and makes then 
ann. car legatees of his perſonal ate, alſo in truſt, upon conlingri 
"n+ madefhem exccutors 5 and of tl uncle, will, whereby he gives ts | 
nephew A. A. 3o0ol, Bank-flock,.in truſt upon ſeveral contingent 
Ard that the made bim refiduary legatee and eee jt And whereas 2000.1 
exccutort had t U ſtock in the Bapk of Eng and, art of the rſonal eſtate of the 
ts fer Bank F A, deccaſed, was on the, &c. fold by 8 A. and C. 4 
deen de e bci thee preſents, For the fen of ef which id e 
ther, and one was, by the mutual, couſent of hath the ſaid partics to thele Re 
of the:o had paid to and received by the ſaid C. A. party herevuta, in lieu and 
receivgd.the, , faion of the aforeſaid\ ſum of 20007. and is by the like cone 
monty) agreement of the ſaid parties to theſe preſents, to remain aud cat 
iin the hauds of the ſaid C. A. his, executors and adminiſtratorh,4 
To be man58 from time 39 time managed-and employed and, diſpoſed of by bi 
dhe tr. e. them, npop the trufts.aud for dhe purpoſes in the pill of the fad 
in the will. deceaſed, ;expreſſd aud declared of and concerning , 
, 20col. and the hpi 


3. 2» * 
» 


| Cty. BANS T5 fa:d C. 4. par ty hereto, hig excgutott and adm ** 

td tobe, at all times hereaſter chargeable with and acgouuiable . 
And wat hi accordingly « And außertat by the, mutual conſent of both the # 
reffauum of the „ © ieee EL der sonal eflate ol il 
Father perſon- tics 19 thele preſents, the reſicuary part of the perſond e, 
al eftate ton A. A. deceaſed, amounting to the ſum or value of 120000. f 
certain amount and ſecurities for monies, as by account ſtated under the hank, 


— 


n 


. ir * 
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je to thele preſents may. appear, hath. been · paid and delivered to is in the hands | 
"ceived by the ſaid A. A. party to theſe preſents, and is by the of the other of 


walent and agreement of the ſaid parties to theſe; preſents, to re. pur: , Na e | 
land continue in the hands of the ſaid A. A. his executors and ad- the trults in the 


' 


lrators, to be from time to time managed, employed and diſpoſed will. 
V him and them, upon the truſts, and for the purpoſes. in the ſaid We 
el will of the ſaid A. A. deceaſed, expreſſed and declared of and 
ering the ſame ; and the ſaid A. A. party hereunto, his, &c. to 
all times chargeable with and accountable for ſuch reſiduary part 


wdingly : And whereas the ſaid C. A. deceaſed, was, at the V7 Recalls” 


bis death, intitled to 3000. capital ſtock in the Bank of England, hats. "5 
nd beſides the aforeſaid 3ooo!. capital Rock, in and by the ſaid will (91640 per. 
1and bequeathed to his nephew the ſaid: A. A. party hereunto. upon ſonal eſtate. 
rats therein mentioned concerning the ſame, and was alſo at his death _ 
ſed of or intitled to the further {um of 3000). or the value thereof, 
r all his known debts, legacies and funeral expences paid and diſ- 
wed: And whereas it was the mind and intention of the ſaid C. A. And that he 
ſed, for ſome time before his death, that the reſiduary part of his intended it 
fonal eſtate, after his debts, legacies and funeral expences paid and wr 
harged, ſhould be equally ſhared in value between his ſaid two ne- OE 
w parties to theſe preſents, notwithſtanding the unequal divifion though un- 
ditribution thereof made by his will, in manner as aforeſaid ; And equally diſtri» 
ras the ſaid A. A. party hereunto, in compliance with the ſaid C. buted by his 
bis late uncle's ſaid deſign · and intention, and in order to make ſuch wile 
lity as aforeſaid, hath lately paid into the hands of the ſaid C, A. And that the 
{um of 1500/, of, &c. the receipt and payment whereof he the ſaid ED of 
Ty PST. 3 e uncle have 
. doth hereby acknowledge, and doth agree to accept and take the pid part to 
in full of one moiety of the reſiduary part of the perſonal eſtate of his brother to 
ſud C. A. deceaſed,” which ſaid ſum of i Sol. is by the mutual con- make the dif+ 
ad agreement of the ſaid parties to theſe preſents, to remain and tribution 
nue in the hands of the ſaid C. A. bis, &c. to be from time to time , » 
aged, employed and diſpoſed: of. by him and them upon the like 1 
b, and for the like purpoſes, as in the ſaid recited will of the ſaid C. 
lecealed, is expreſſed and declared of aud concerning the ſame 3000. 
ſe capital (toek in the Bank of England thereby given and bequeath- 
unto the ſaid H. A. party hereunto, or, the truſts therein,mentioned 1 1 
rung the ſame; and he the ſaid C. A. party hercunto, his, &c.to be 
times chargeable with and accauiable for the ſame ſum of 15007. e 1 


* " 


ingly : Naw, this [ndenture witneſſeth, That it is hereby mutually To be manag- 
Weciprocaily covenanted and agreed hy and between the ſaid parties ed upon the 
eſe preſents in manner following, (that is to ſay,) And firſt, he tut inthe un- 
lad 4. A. party hereunto, his, &. doth hereby for himſelf, his, &c. 3 eee ee 
ant, Kc. io and with the laid C. A. party hereunto, his, &c. that cige ſumtherc- 
lie laid 4. 4. party hereto, his, Kc. ſhall and will from time to by given. 

auc at all times hereafter, carefully and faithfylly manage, em- | 

nd diſpoſe of the reſiduary part of the perſonal eſtate of the ſaid 4, 

ed, (amounting to the ſum and value of 1 20000. as aforeſaid) 

d the truſts, and to and for the intents and purpoſes, as in the ſaid 


ted will of the ſaid 4. A. deceaſed is expreſſed and declared concern- 
lie lame 3 and alſo ſhall and will at all times hereafter ſtand charge- 
mth, and anſwerable and accountable for the ſame accordingly ; 


more effectual and punctual performance of the covenants 
. ; * and 


356 


mutually cove- 
nant to employ 
the parts of the 
eſtate reſpec- 
tively in their 
hands, ſubject 
to account, and 
the truſts in 
the reſpective 
Wills 


4 


Penalty, 


If other debts! 
they are to be 


re//duum. 


* 
If other debt 


uncle appear, 


monety * | 


The executors and agreements herein before contained, on the part and behalf of 


and oblige himſelf, his heirs, &c. unto the ſaid C. A. Party herew 


the ſeveral and reſpective truſts, intents and purpoſes herein aftern 


to the ſaid A. A. and C. A. parties to theſe preſents, in truſt aa 
_ ſaid; and the faid ſum of 15007. upon the like truſts,” and for the 
purpoſes, as are in the ſaid recited will of the ſaid C. A. deceaſed, n 


the Bank of England, thereby given and bequeathed unto the {ai 
| A. party thereunto, in truſt as aforeſaid; and alſo ſhall and will a 


for the ſaid ſeveral ſums of 2400l. and 15oc!. accordingly.” Andfa 
more effeQual and punQual performance of the covenant and agreen 
herein before contained on the part and behalf of the ſaid C. 4. p 
| hereunto, he the ſaid C. A. party hereunto, doth bind and oblige 
ſelf, his heirs, &c. unto the ſaid A. A. party hereunto, his, &c. in 

of ihe deceaſed hereby declared and agreed by and between the ſaid parties to the 

father appear, | | 
paid out of the ſents, that in caſe at any time or times hereafter, any other or fun 


what is now known to the ſaid A. A. party hereunto, then and wi 


eee mee a it ts Next hereby declared and agreed by and between the ſaid parti 


the parties are Ihe - : 
to pay each a preſents, that in caſe at any time or times hereafter, any other er 


ſuch caſe, one moiety of ſuch further or other debt or debts 


? 
%. 


— 


? LY 
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faid A. A. party hereunto, he the ſaid H. A. party hereunto, doth 


his executors, &c. in the penal ſum of, &c. firmly by theſe preſe 
and the ſaid C. A. party hereunto, doth hereby for himſelf, ge, 0 
nant, &c. with the ſaid A. A. party hereunto, his, &c. that he the 
C. A. party hereunto, ſhall and will from time to time, and at alli 
hereafter, carefully and faithfully manage, employ and diſpoſe of 
faid feveral and reſpective ſums of 2400. and 1 5ool. to, for andy 


tioned and expreſſed of and concerning the ſame reſpectisely, (thai 
fay,) the ſaid ſum of 2400. upon the truſts, and for the intents 
purpoſes in the ſaid recited will of the ſaid A. A. deceaſed, and ex 
ed and declared of and concerning the ſaid ſum of 2000). thereby) 


tioned and declared of and concerning the ſaid 3000/. capital flee 


times hereafter ſtand chargeable with, and anſwerable and accoun 


penal ſum of, &c, firmly by theſe preſents. Provided alwaye, aul 


ſents, and it is the true intent and meaning of them and of thele 


debt or debts of the ſaid A. A. deceaſed, ſhall ariſe and appear, vel 


caſe, it ſhall and may be lawful to and for the ſaid A. A party ber 
his, &c. to pay and ſatisfy the ſame by and out of the ſaid rehdi 
part of the ſaid late father's perſonal eſtate ; any thing therein contal 
to the contrary thereof in any wiſe notwithſtanding. Provided ofh 


e preſents,” and it is the true intent and meaning of themand of 


ther debt or debts of the ſaid C. A. deceaſed, ſhall ariſe or appt%% 
ſides what are now known to the ſaid A. A. party hereunto, then Ul 


paid and ſatisfied, by and out of the ſaid ſam of 1500“. ſo pid b 
ſaid C. A. party hereunto as aforeſaid, and the other molety iP 


ſhall be paid and ſatisfied by the ſaid A. A. party hereunto, lth pre 
by and out of his or their own proper monies aud eſtate ; anf 1 out 
herein contained to the contrary thereof in any wiſe not witunam 8 


Ia witneſs, &c. 
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ment beteween an Executor and the Teftator's Widow, who according 

| the Cuſtom of the Province of York, i intitled to the Moiety of her 

7 nd s Eftate, ſhe accepting Bonds and Specialties of the Teftator of 

| Value in lieu, which the Executor hereby aſſigns over to her, ſhe cove- 

ting, that if more Debts appear than the Reſt of the perſonal Eſtate in > 
„ Executor's Hands will diſcharge, ſbe will refund proportionably with 


l, Kc. Between M. M. of, &c. Clerk, Executor of the laſt 
vil and Teſtament of E. E. late of, &c. deceaſed, of the one 
At, and 4. E. Widow, Relict of the ſaid E. E. of the other | | 


is2greed by and between the ſaid parties to theſe preſents, that the Aſſignment of 
d A. M. doth hereby give, grant and aſlign to the ſaid A. E. all bonds, &c, 
every of the reſpective bonds, bills, obligations, ſpecialties and ſe- 

nies for money contained in the ſchedule hereunto annexed ; And Authority to 
id M. M. doch hereby conſtitute and appoint the faid A. E. his ſue, & 
ulattorney, to recover to her own and proper ufe whatſoever monies | 

due or ſhall be due upon the ſame, and upon receipts thereof to give 

mtances and diſcharges, and upon default of payment to fue and 

lead the ſaid reſpective perſons mentioned therein, in the name of 

aid M. M. as executor to the ſaid E. E. or in the name of the exe- 

nor adminiſtrators of the ſaid M. M. in caſe the ſaid M. M. ſhall | 
before the ſaid money ſhall be recovered ; And the ſaid M. M. Covenavt not 

for himſelf, his executors and admiaiſtrators, covenant and grant, ©? hn mo. 
nd with the ſaid 4 E. her'executors and adminiſtrators, not to re- 3 e a; 
zy money due upon the ſaid bonds or ſpecialties, nor to releaſe * 
lcharge the ſame or any of them, without the conſent of the ſaid 
dor to do any act or thing whereby ſhe the ſaid A. Z. ſhall be 
ered or obſtructed from receiving or recovering the monies due upon 
lame to her. own proper and ſole uſe. And the ſaid A. E. doth for Covenant 

Kit, her, Ke covenant and agree with the ſaid M. M. his, &c. to that the affig- 
jt the ſaid bonds and ſpecia'ties and ſecurities hereby aſſigned to 3 f 
u aforeſaid, in full ſatisfaction of the whole moiety of the perſonal the „ 
te of the ſaid E. E. her late huſband, due to her by the cuſtom of the perſonal 
province of Tort, and likewife in ſatisfaction of one legacy of, &c. #ſtate and a 

ſed to her by the will of her ſaid huſband, as in full ſatisfaction of lebacy, &c. 
terer ſhe may claim out of the perſonal eſtate of the ſaid E. E. 

tar the aforeſaid E. E. hath likewiſe by his aforeſaid will deviſed to 

jul perſons ſeveral legacies, amounting in all to, &c. or thereabouts, 

f the will may appear : * it it agreed between the ſaid parties to Covenant that 
preſents, that the ſai legacies of, &c. ſhall be ſolely and clearly aſſignee will 
ut of the remainder of the perſonal eſtate of the ſaid E. E. re- refund propor- 
ung in the hands of the ſaid M. M. as executor, and not out of any 9 * 
that is hereby aſſigned to the ſaid A. E. but in caſe the ſaid M. M. to be 1 
tors or adminiſtrators, ſhall be ſued or impleaded for any debt debts than the 
" pretended to be due by the ſaid E. E. and more monies ſhall be reſidue of the 
red agaiaſt the ſaid M M. or the ſaid IL. ſhall be put to more perſonal eſſate 


* 


will fatisfv. 


expences 


80 
, 
. 


expences in law or equity, in defending the ſaid ſuit, that what ren 
in the hands of the ſaid M. M. as executor to the ſaid E. E. vil 
fy ; then it is agreed between the ſaid parties to theſe prelents, an 
ſaid E. E. doth covenant and agree to contribute her proportion 
the other legatees towards the reimburſing the ſaid M. M. fo mad 


ſhall be recovered againſt the ſaid M. M. or the (aid M. M. ſhall ein 

| in defending the ſaid ſuit, more than what ſhall remain in the fad chat 

Penalty. M.*s hands as executor to the ſaid E. E. And for the true perforn and 

| &c. In witneſs, &c. Tz „„ | for 

in 

33 e F lad 

An Agreement beteveen Creditors and the Widow of a Debtor, cure | of | 

. Adminiſtration and paying Debtt, © 1 

7 | ted f 

Articles of Agreement of three Parts indented, &c. Betæueen the C dd ob 

tors of R. C. late of, &c. deceaſed, whoſe Names, together with $ Ge 

Debts ſeverally to them owing, are ſpecified in the Schedule tot aus 

Preſents annexed, on the firſt Part, C. R. of, &c. a Creditor alk from 

the ſaid R. C. of the ſecond Part, and J. C. of, &c. Widow Wi" . 

ſaid &. C. of the third Part, vis. „„ y ſh 

| Cs 1 va 5 fro 

Agreement ++ E ſaid creditors and every of them have agreed, and by theſe | thing 

bert ok - the ſents do agree with the ſaid C. R. and J. C. that the ſaid C. be pa 

3 all ſhall and may have and take the adminiſtration of all the goods and . 

tels which were of the ſaid R. C. deceaſed, according to the lat lai 

: this realm, to diſpoſe and adminiſter the ſame according to the alt ** 

Who ſhall be of theſe preſent articles, and not otherwiſe. That in conſideratio wth 

allowed colts, ſuch pains as the ſaid C. R. ſhall take and be at, in and about the there 

ps retam mo- adminiſtration, the ſaid C. R. upon his true avd reaſonable ach | fi 

y towards : 63-3 5 redit 
his own debt. thereof made before ſuck auditors as the ſaid creditors or the greater] 

of them ſhall aſſign to take the ſaid account, ſhall have allowance N F 

Dower. reaſonable coſts and charges, as well in ſuitsof law, or otherwiſe Aa 

him to be expended about the ſaid adminiſtration, and alſo that the ther 

C. K. at every dividend making, ſhall and may retain, for and toi * 0 

his own debt owing by the ſaid F. C. ſo much as ſhall be an equal] | ſh 

tion with what he (hall divide and pay to the other creditors, cc 7% 

to the quantity of their ſeveral and reſpective debts. That the ful ” 

. fall, before any dividend made, pay, or cauſe to be paid, unto 5 

ſaid J. C. for ſatisfa&tion of her title or dower in the late manſion * 

of the ſaĩd R. C. ſituate, & c. the ſum of 50l. of, &c. or fhall deliver "R 

her ſo much of her ſaid late huſband's goods as ſhall amount to tit * 

according to a reaſonable eſtimation ; and likewiſe for the funeral cha | 

of the ſaid R. C. 157. of, &c. and alſo ſhall deliver unto her the ſad 0 

C. to her own uſe, or ſuffer her to detain and keep to her own ue B 

behoof, all her apparel and ornaments belongiog to her perſon, : 1 

bother things as ſhe and the creditors have agreed, as may Pr 5 

Goode - wy writing under their hands. That the ſaid C. R. ſo ſoon 35 reaſon 8 

ba IRS may be after the ſaid letters of adminiſtration granted, ſhall, ui 4 

| by the conſent and in the preſence of, & e. or three of them, K. 

the goods chattels and debts within the realm of Great Briia" * bel 


were belonging to the ſaid R. C. at the time of his deceaſe, to be i 


* 
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N to the cuſtom uſed in ſuch caſes within the city of 


1nd debts of the ſaid R. C. to the ſaid C. R. and the other perſons 
re mentioned, without concealment or delay. That after the goods 
chattels and eredits of the ſaid R. C. ſnall be ſo viewed and appraiſ- 
ind an inventory thereof made and taken as aforeſaid, that then as 
for the ſatisfying and payment of what is to be firſt ſatisfied and 
| in manner and form aforefaid, as towards the equal payment of 
aid creditors, the ſaid C. R. ſhall by the conſent, and in the pre- 

| of the ſaid, & c. or any two of them, make ſuch ſpeedy ſale at 
belt rates he can, of ail ſuch goods and chattels which were of the 

N. C. within the realm of Great Britain, other than ſuch as be ap- 
ted for the ſaid J. C. as aforeſaid, and make ſuch ſpeed to gather 
id obtain ſuch debts as were owing unto the ſaid N. C. at the time 


nand payment before mentioned, to be firſt ſatisfied and paid, lo 


te laid R. C. as ſhall come to his hands, unto every of the ſaid cre- 
. ſhare and ſhare alike, according to the quantities of their ſeveral 
from time to time, and as often as he the ſaid C. R. ſhall have 
thing whereof ſuch dividend can be made, until all the ſaid creditors 
be paid and fatisfied their ſaid debts if the goods and chattels of the 


ſaid ſchedule mentioned, ſhall enjoy all ſuch gods and debts Jon. 
I were of the ſaid R. C. which the ſaid F. J. hath now attached 
d the ſea towards the payment of ſuch debts as the ſaid R. C. did 
there to him, and thereof the faid F. J. ſo ſoon as conveniently 
be ſhall ſhew the account to the ſaid C. R. and four or three of the 
reditors at the leaſt ; and if more be recovered beyond the ſeas by 
ud F. J. of the goods and debts, late of the ſaid R. C. then the 
lowing by the ſaid R. C. at the time of his deceaſe to the ſaid 
there, then he the ſaid F. F. thall accept of the overplus towards 


ad ſhall or will do or procure any thing to be done by any ſuit oc 
againſt the ſaid C. N. or any other perſon, whereby the perform- 
l tacſe preſent agreements, or any of them, ſhall or may in any 
x unpeached, troubled or hindered ; and that every of them ſhall 
or diſcharge all and every ſuit and ſuits commenced theretofore, 
or may be any impediment or hindrance of the true perform- 


truly and faithfully, according to the true intent and meaning of 
preſents ; and if there ſhall be more than is ſufficient to ſatisfy and 

the ſaid creditors their ſeveral debts, that then upon reaſonable re- 
dhim made and diſcharge for the ſame given to him by the ſaid . 
{Accutors or adminiltrators, he the ſaid C. R. ſhall and will well and 
If, or cauſe to be paid, the remainder thereof to the ſaid J. C. 
—_ or adminiſtrators, ſhe or they giving good ſecurity to the 
; & by her or their bond to repay the ſame, or ſo much thereof 

 avfully and truly recovered by any other creditor of _ 

| 0 al 


cms I 
raiſed by indifferent perſons, aud a true inventory thereof 5 


That the ſaid J. C. for her part, ſhall and will uſe her beſt Debts and 
our to diſcover and make known all and ſingular the goods, chat- credits. <5 


deceaſe, as he reaſonably can or may; And then after the fatiſ- Re/lawm, 


fom time to time proportion and divide all the reſidue of theeltate © 


C. ſhall be ſufficient fo to do. That F. J. one of the creditors Nebts beyond 


tat of his debts owing here in England. Yat none of the parties Action. 


ff the articles and agreements herein contained. The ſaid C. R. eee 18 
eh agree to take upon him the ſaid adminiſtration, and to ad- 15 pops 


\ 
— 


3 Agreements. 


Addions ag inſſ ſaid R. C. If any creditor or creditors of the ſaid R. C. not 5, 
theadminiſtra- theſe preſents, do at aty time commence any action or ſuit agznf 
dor. ſaid C. R. as adminiſtrator of the goods and chattels of the fad . 
and ſaid creditor or creditors ſhall lawfully without fraud or corigj 
ver their ſaid debt or debts againſt the ſaid adminiſtrator; in ſuch 
it is agreed by and between all the ſaid parties to thele preſent, 
all the creditors, parties to theſe preſents, whoſe debts ſhall be na 
part or in all, according to this agreement, ſhall out of the ſerena d 
| dends allow, ſatisfy and pay, part and part alike, unto the faid (. 
RS ſo much money as will ſatisfy and difcharge the ſaid debt or debt 
damages and coſts of ſuit for the ſame, the ſaid C. R. likewiſe all 
his proportionable ſhare towards the ſame. It is alſo further an 
That if any creditor or creditors of the ſaid R. C. not being ar 
ſhall commence any ſuit or ſuits againſt the ſaid C. R. as adninif 
of the ſaid R. C. then the ſaid C. R. ſhall thereof give notice ul 
the ſaid parties to theſe preſents, or to three of them at the leaf, u 
end they may join the ſaid C. R. in defence of the ſaid ſuit ; Al 
every which agreements aforeſaid, and every,article and clauſe the 
_ every one of the ſaid parties on their ſeveral behalfs, and for their 
executors and adminiſtrators, do covenant, promiſe and grant, u 

with all and each other the parties, their ſeveral executors and 

niſtrators, well and truly to perform and keep without fraud or & 
In witneſs, & e. 85 "I 


1 


Another, different from the former. 


Articles, &c. Betæueen J. F. of, &c. Widow, Reliò of F. F. la 
&c. deceaſcd, of the one Part, and F. M. and J. T. of, &.U 
ners, C. E. of, &c. NM. C. of, &c. A. . of, &c. J. P. of, 
J. K. of, &c. M. S. of, &c. E. I of, &c. H. C. of, Ke. . 
Kc. P. E. of, &c. G. H. of, &c. Creditors of the ſaid F. F. & 
ed, of the other Part, as follows, viz. ' 


| [ 
| Agroemdne V HEREAS the ſaid F. F. at the time of his death n 
that the widow juſtly and truly indebted unto the ſeveral perſons abort 
ſhall adminiſ his creditors, in the ſeveral and reſpective ſums of maney mention 
| Ge oo 55 en expreſſed in the liſt thereof under written to theſe preſents; 
| 8 of the treaty it hath been agreed det ween the ſaid J. F. and the ſaid cr 
creditors ; parties hereto, that the ſaid J. F. ſhall take out letters of admin 
which they will of the perſonal eſtate of her ſaid late huſband, and immediate 
accept in full upon aſſign over the ſame for the benefit of the ſaid creditors! 
of their gebin, manner as hereafter is mentioned, which aſſignment the faid 
and releaſe to A EINE, 15e debt 
the widow, have agreed to accept in full diſcharge of their reſpective deb 
| conſideration thereof to releaſe the ſaid J. F. from all chm! 
mands on account of her ſaid late huſband's debts, and 8 
She covenants of: Nb theſe preſents witneſs, and it is hereby agreed, by 0 
to procure let- the ſaid parties hereunto, in manner and form following, that 1 
ters of admi- Je ſaid J. F. in conſideration of the premiſſes, doth for hen 
niſtration, cutors and adminiſtrators, and every of them, covenant, 5 


agree to and with the ſaid F. M. & c. (the creditor} lerer! 


Agreements. 1 | 393 
rely, and their ſeveral and reſpective executors,- adminiſtrators and 5 

u, that ſhe the ſaĩd J. F. her executors or adminiſtrators, ſhall 
vil, with the privity, and not otherwiſe, and at the requeſt, coſts 
charges of the ſaid ſeveral creditors above named, on or before, &c. 
our to-procure letters of adminiſtration of the perſonal eſtate of 
laid F. F. deceaſed, to be granted to her in due form, and upon 
ning the ſame immediately, at the like requeſt, coſts and charges 


te ſaid creditors, on or before the ſaid, &c. by ſuch good and ſuffi- and make ſuch 

alignment in the law, as the ſaid--creditors-or the major part of aſſignment. 

n ſhall direct, aſſign and ſet over unto the creditors above named, 

ies to theſe preſents, or to ſuch three or more of them, as the major 

of them ſhall direct and appoint, in truſt, and for the equal benefit 5 

be ſeveral creditors above named, in proportion to their reſpective 3 
all the goods, wares and merchandizes, monies, debts, effects, | 

nds and perſonal eſtate. whatſoever, due, owing or belonging to the . 

F F. at the time of his death. And the ſaid F. M. &c. for them- The creditors 

ſererally and reſpectively, and not the one for the other of them, Swag ee 

for their ſeveral and reſpective executors and adminiſtrators, and not ee 55 

he executors or adminiſtrators of the other of them, in conſideration 5 

intended aſſignment, do covenant, promiſe and agree to and 

the ſaid J. F. her heirs, executors and adminiſtrztors, by theſe 

mts, that they the ſaid F. M. &c. ſhall and will reſpectively, 

the execution of ſuch aſſignment as is herein before mentioned by 

lad J. F. duly execute and give a ſufficient general releaſe or 

ſes, or other diſcharges, at \ reaſonable requeſt of the ſaid 

and at the charge of the ſeveral creditors above named, unto 

the ſaid J. F. of all debts, accounts, claims and demands what- 

r, on account of the ſaid F. F. her late ' huſband deceaſed, 

the beginning of the world unto the day next before the 

of the intended aſſignment; And further, That the ſaid cre- and allow her 

above named, their ſeveral and reſpective executors and ad- goods. 
„ ſhall and will give and allow to the ſaid F, F. the 

of 1000. ſterling, in houſehold goods and other goods, at 

able appraiſement, upon her executing ſuch aſſignment as 

ve-mentioned, as a premium for her making the ſame; Upon She to make 

ia condition nevertheleſs, That the ſaid J. F. ſhall, before an affidavit of 

reeipt of ſuch 100. upon the requeſt, and at the charge of £3525 not be- 
| creditors, or any of them, make an affidavit in writing, © ; 

a lawful magiſtrate, that ſhe the ſaid F. F. bath not wit- 

or wilfully concealed from the ſaid creditors, or 1 

cover to them, any part of the perſonal eſtate of the ſaid F. 

caſed, amounting to the value of 200. ſterkug in the whole. 

t whereof, the parties firſt above named have, &c. LOT 2 


 tweenthe (aid parties to theſe preſents, that the ſaid R. his executors 


1 


The Lift of Debts owing from the above named F. F. deceaſed, referred 20 
„ un the Articles above written. wo 
7e T Coparters . — 259 6 
To C. E.— — — — 11 6 ue 
To, &c. &c. &. 17 FF bh 
An Agreement between an Adminiſtrator and * wk food du 
I Inteſtate by Bond, that if the Party ſhall maintain and beep a poor Chu * 
Jo as the Adminiſtrator ſhall be freed of that Charge, that he ſhall be a 


_ - » quitted of the Bond, © 


mn deceaſed, of the one Part, and R. S. of the other, as follo 


XAX7HEREAS the ſaid R. T. ſtood bound unto the ſaid /. F. 
his life-time and at his death, by obligation, in the ſum of 100 
with condition indorſed, for the payment of 5l. at a day and place 
the condition of the ſaid obligation mentioned, as by the ſame appea 
And whereas letters of adminiſtration are of late obtained by the (a 
FJ. F. for the true adminiſtration of all and ſingular goods, rights: 
creditors of the ſaid . F. and hath put the faid bond in ſuit again 
laid R. S. And whereas the intent of the ſuing of the ſaid obligation 
only to get the ſaid debt of the ſaid R. S. for the relief of A. F. 
daughter of the ſaid Y F. who hath for divers years paſt been chary 
able to the ſaid J. F. and his father, which ſaid A. F. the ſaid R. 
| hath of late taken from the ſaid J. F. and his father, with intent 
-- Promiſe to maintain her during her life, with ſufficient meat, drink 

apparel, in ſuch ſort as the ſaid A. F. ſhall not at any time hereafter 
chargeable to the ſaid J. F. or his father: Jt is now agreed, by aud 


adminiſtrators, ſhall ſufficiently maintain and keep, or cauſe to be n 
tained and kept, the ſaid A. from time to time, during the life of the 
A. with ſufficient meat, drink and apparel, and of and from the mainti 
ing and keeping of the ſaid A. ſhall at all times hereafter, and from ti 
to time, diſcharge and keep harmleſs the ſaid F. F. and his (aid fat! 
and their and every of their executors and adminiſtrators ; And the 
J. F. in conſideration thereof doth hereby promiſe to the ſaid R. &. 
if the ſaid R. S. ſhall at any time hereafter be ſued or troubled at 
ſuit of the ſaid F, F. as adminiſtrator of the ſaid /. F. upon the 
bond, or that the action or ſuit already begun, ſhall be by the ſaid 
F. or by any other for him, or in his name, or by his conſent or P 
ty, proſecuted in law, agaiuſt the ſaid R. S. during ſo long time " 
ſaid R. S. ſhall ſo ſufficiently maintain and keep the ſaid 4. with f 


meat, drink and apparel, in ſuch ſort as the ſaid J. F. or his laid fat 


ball not at any time hereafter be cha 
poney, coſts, charges and expences, as the ſaid R. S. ſhall be put unto, 


3 : 
* 


1 2 


* 
1 


each other. 


u Separate Bondi, & c. to trade with in a Joint Stock ; wherein eur 
Party covenants to the others to pay his Share, and to indemnify the others 


ofthe third Part, as follows t 


| 15 0 or chargeable with the main. 7 
ning and keeping the ſaid 4. that then the ſaid J. F. his execotors | 
od adminiſtrators,. ſhall and will bear and pay all ſuch ſum and ſums of 


i be lawfully ĩnforced to pay, diſburſe or expend, by occaſion aforeſaid. 
IicaTHLY, Between Joint and Separate Debtors to indemnify - 


h Agreement between three Debtors, who borrowed Monies on their Join 


hides of Agreemettt Tripartite, had, &e. Between R. . of, Kc. of 
the firſt Part, N. M. of, &c. of the ſecond Part, and D. M. of, Ke. 


HEREAS the ſaid parties, by their bond or obligation, dated, Recitals. 


we” + By 


100 &c. do ſtand joint and ſeverally bound and obliged to D. V. A bond to 
ce Ke. in the penal ſum of, &c. conditioned for the payment of, Ec. D. W. 


ea F 4 F p 

obligation of the ſame date, do likewiſe ſtand jointly and ſeverally 7. B. 
s md and obliged unto 7. B. of, &c. in the penal ſum of, &c. condi- 

U med for the payment of, &c. on, &c. And alſo the ſaid parties to an 7. 


ee preſents, by two bills under their bands and ſeals of the ſame date, 
F. . jointly and ſeverally engaged to pay unto F. V. of, &c. the ſum of, 


x ſeveral recited obligations and bonds, and the conditions thereof, 
| the recited bills under the hands and ſcals of them the ſaid R. V. 


tors fhare alike : And evhereas the ſhares and proportions of the ſaid ſe- 
nl parties to theſe preſents, of the ſaid monies ſo as aforeſaid ſecured 
the aforeſaid two recited bills to be paid unto the ſaid S. M. and T. 


m ti to be paid to the ſaid S. V. the ſaid R. W. is to pay the ſum of, 
fatl for his ſhare 3 and the ſaid M. M. is to pay the ſum of, &c. for his 
the ; and the ſaid D. M. is to pay for his ſhare the fam of, &c. and 


| at lum, Kc. for his ſhare ; and the ſaid V. M. is to pay the ſum of, 


the! for his ſhare; and the ſaid D. is to pay the ſum of, &c. for his 
R: In confideration whereof, and for a right and good payment of 
or p lum and ſums of money as the ſame ought ſeverally ro be paid, 


e 26 proportion as aboveſaid, according to the true intent and mean- 


ich e theſe preſents, by every of the ſaid parties from whom the ſame 
d ug i due and owing, according to the ſhares and nnn 5 


812 


o bills 
t 2 a 


ke, and unto the aforeſaid 7. B. the ſum of, &c. on, &c. as by the 


n the ſaid bill payable unto the ſaid T. B. the ſaid R. V. is to pay | 


„ Ke. And the ſaid parties to theſe preſents, by one other bond Another to 


. and D. V. may appear; Which ſaid money ſo as aforeſaid due, Monies due on 


iter to become due and payable on the ſaid recited bonds, is due and to the bonds are 


bh and from the {aid parties, upon an equal proportion, ſhare paltfesin qu, 


proportions. 


in bare hereby ſtated and agreed to be as followeth, viz. Upon the ſaid oa hn 8 


pay ments. 


For the due 
payment of 


by 
„ * * W ew 
3 Ras 4 et 
Þ 24S $a 

! g 


$96 


and to ſecure ſaid, and for ſecuring and indemnifying each otber therein, and for 
And indemnify from and concerning each others ſeveral ſhares and proportio 
each other enen A eee 
Sem the ſaid. It is hereby covenanted, concluded and agreed, by and between tl 
ethers ſhares. laid parties to theſe preſents, in manner following, (to wit,) Fit, ü 
R. W. cove. faid R. . for bimfal, his heirs, executors and adminiſtrators, and fe 
nants with NV. every of them, doth covenant, promiſe and grant, to and with the (ai 
M. and D M. M. M. and D. M. and either of them, their and either of their bei 
| -w 3 J. executors and adminiſtrators, that he the ſaid R. V. his executon 
n aſſigns, ſhall and will well and truly pay, or cauſe to be paid, unto tf 
ſaid D. M. his executors, adminiſtrators or aſſigns, the ſum of, &c. a 
and — J. to T. unto the ſaid T. B. his, &c. the ſum of, &c. of like money, being 
B. being his equal ſhare and proportion of the monies in the ſaid conditions of i} 
n of faid recited obligations ſeverally mentioned as aforeſaid, at the dan n 
; ſtitmes therein ſeverally limited and appointed as aforeſaid, without fn 
and his ſhare or further delay; And likewiſe that he the ſaid R. W. his heirs, exe 
of the bills. tors or adminiſtrators, ſhall and will well and truly pay, or cauſe to 
| paid, unto the ſaid S. V. his executors, adminiftrators or afſigns, 
ſum of, &c. on, &c. and to the ſaid T. B. bis, &c.. the of, 8 
3 on, Kc. next enſuing as aboveſaid, being his ſhare and pip jon 
His indemnity the faid monies due or to be due upon the ſaid bills Sens 


8 , 


aid: Aud 
. wo Age he the ſaid /. R. his heirs, executors or adminiſtrators, ſhall and 1 ihe 


- well and ſufficiently ſave and defend, keep harmleſs and. indemnify th 
the ſaid V. M. and D. M. and either of them, their or either of il 
heire, executors and adminiſtrators, and their and every of their goc 
chattels, lands, tenements, wares and merchandizes, as well for 
from all his the ſaid R. V. 's ſhares and proportions as aforeſaid, 
of and from all and all manner of actions and accounts, ſuits 
troubles, coſts, charges, damages and expences whatſoever which | 
or may happen, or which they, or either or any of them, hall 
may ſuſtain or be put unto for or by reaſon or concerning the 
payment of ſuch the ſaid R. W.s ſhare and proportion in mat 
VV. M.'s like and form aforeſaid. And the ſaid M. M. for büimſelf &c. doth 
pap venant, &c. to and with the ſaid R. V. and D. M. &c. (as before! 
B. Ai. Ang covenant J R. W. 10 N. M. and D. M.) And the ſaid D. M. & 

P. M's to ile to R. W. and N. M.) And for the true performance of the 
KR. W. and nants, articles and agreements aforeſaid, the ſaid. parties bind them 
N. M. either to the other in the penal ſum of, &c, firmly by theſe prel 
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Arerment beteueen a Fudgmen Crettitor and one who diſcovers Efedar 

he Debtor'; in arder to lev Execution thereon, for the Diſcoverer to 

1 Half of the Money levied ; but in 'cafe of Evietion' under Com- 

ion of Bankruptcy, is refind bis Shire, and bear Par} of the Ee 
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"_{EREAS the ſaid A. B. did on or about —— term, which Recital of a 
0 1 1 a $ 


was in the —— year of the reign of, &c. recover aud obtain in judgment for 
court of K. B. at Weſtminſter againſt E. F. of, &c. one Judgment money reco= 


I debt, beſides coſts of ſuit, as by records thereof remain- I 2 A 


x in the ſaid court doth more . 7 row which judgment thereon. 
on Were is yet due and;owing unto the fait A. B. the ſum of I princi- 


| NN money, or thereabovts, beſides intereſt And whereas the ſaid C. D. The diſcovery 
| ll the requeſt of the ſaid A. B. hath lately made a diſcovery to him the of raoney due 


A. B. of a certain debt of ]. or thereabouts, due and owing by 85 the debtor. 


6. of, &c. to the faid E. F. and of the time and place of payment 

the ſaid debt, to the end and purpoſe that the ſaid A. B. may have 

Itake the ſaid — I when paid in execution upon the ſaid judg- 5 

nt, towards ſatisfaction of the monies due to him thereupon: Moa The creditor 

i prifents wwilngſt, That in conſideratlon of ſuch diſcover q us afore- agrees to re- 

„ whereby the ſaid A. B. may probably get and obtain ſome part of vive the judg- 
monies due to him upon the faid recited judgment, which otherwiſe ment. and ſug 
ned a deſperate debt, he the ſaid A. B. doth hereby for himſelf, his Yar ag 
mats, executors and adminiſtrators, covenant, promiſe, grant and-agree, 

a with the faid C. D. his executors and adminiftrators, in manner 

re wing, that is to. fay, That he the ſaid A. B. ſhall and will, at his 


\ 


xc: ofs and charges, forthwith cauſe the ſaid judgment to be revived, 

execution thereupon ſued forth, and uſe his utmoſt endeavour to | 
eme the ſaid —— J. to be taken into execution thereupon ': And fur: In caſe of the 
h that in caſe the ſaid H. B. ſhall, at any time or times hereafter, recovering id 
or take the ſum of I. or any patt thereof, or any other the whole or part, 
ite of the faid F. G. which ſhall come to the hands or poſſeſſion of *2 Pal a more» 


id B. F. in execution upon the Taid judgment, then and in ſuch Wee _ 


* 


be the ſaig 4. B. ſhall and will forthwith pay and deliver unto the 
L. D. his executors or adminiftrators, to and for his and their own - 
ud benefit, one moiety or half part of ſuch monies or eſtate as ſhall — | 
in execution aforeſaid : In confiderution whereaf he the ſaid C. The diſcov 
ON GET, 7 l En) overer 
both hereby for himſelf, his heirs, &c. covenant, &c*t6 and with covenants; in 
ſaid A. B. his, &e. that in caſe the ſaid monies or eſtate to be taken caſe of eviction 
tecution as aforeſajd, or any part thereof, ſhall at avy time after- ÞY N Se 
u by reaſon and means of any commiſFon of bankruptey taken out e pa 8 * 
[ j 8 * ; s 2 5 . ; | — y, 0 
d be taken out againſt the ſaid E. F. or by any means whatſoever, be repiy, &. and 
« or recovered back from the ſaid & B. then and in fach caſe he to allow the 
ad C. D. his,” &e. ſhall and will forthwith thereupon repay unte creditor half 
0 ñę/ß d 00 
- 


Oo 
* 
f * 


charges on the ſaid A. B. his, &c. all ſuch monies and eſtates as he the ſaid C. . 
another part of ſhall haye ſo had or received of the ſaid 4. B. as aforeſaid ; Aud further 
the cafe which hat he the ſaid C. P. his, &c. ſhall and will pay or allow untothe ſaid a 
may happen. his, &c. one moiety or half part of the charges and expences which he o 
DAE they ſhall be put unto or ſuſtain by reaſon or means of any other or fi 
ther execution which ſhall: be made or ſued out on the ſaid judgmen 
againſt any other part of the eſtate of the ſaid F. G. which ſhall cone 
the handy or poſſeſſion of the {aid E. F, and of all other charges oc 
 oned by ſuch eviction or recovering back of the monies or eſtates to 
A reciprocal taken in execution as aforeſaid. And laſily, each of them the aid / 
penalty. B. and C. D. doth hereby bind and oblige himſelf, his, &c. unto d 
= other of them, his, &c. in the penal ſum of J. of, &c. for the tn 

and faithful performance of all and every the covenants and agre 
ments herein before contained, and which by them reſpeQirely 
and ought to be done and performed reſpeRively as aforeſaid, 


& 


TzxTHLY, Concerning Factors, Agents, Book-keepers, Cel 
_ - , Journeymen, Apprentices, and other Servants... 


An Agreement beteveen @ Tradeſman in the Country, and lis fig 
- © : *S 45 } London, ; F, : 4 47 x ; 
| Lilli, ue. Between R. C. of, $6. and . I. of, b. 
Recital of the WHEREAS the ſaid R. C. bath contrafted and agreed with 
contract. 3, { faid J. F. to employ him as a factor in London for him 


ſaid R, C. for the vending, ſelling and uttering of all ſych wares 
merchandizes, (or, of all ſuch Imigſter and Chard Kerſies, &c. þ 
cularly mentioning the goods) as he the ſaid R. C. ſhall, conſigo and 
unto. the ſaid J. F. in his now dwelling-houſe in Lothhury, Londen, 
e and during the ſpace and term, of ——— years to commence from 
Parties mutual day of the date hereof : Whereupon it is covenanted, &c, by and bet 
' #9yenant. . the ſaid parties, and either of them the ſaid-parties, by and ſor him 
ne his executors and adminiſtrators, doth covenant and grant to and 
yur the other of them the ſaid parties, his executars and admuniſtrators 
miamanner and form following, | vis. That he the ſaid J. F. ſhall and 
n ct only accept and take into his bouſe, truſt, charge and cuſtody 
ſuch wares and merchandizes (ors all ſuch /lminfer and Chord Ki 
Kc.) as he the ſaid R. C. ſhall upon his account, or which hall be 
5 unto bim, ſend and conſign unto the ſaid J. F. to London, to be we 
The fa Stor ta and ſold ; but alſo ſhall do his beſt endeavour to vend and ſell the 
receive and . to and for the only uſe and benefit of the ſaid R. C, to the belt | 
. fell goods. and advantage, and in the beſt manner that he the ſaid J. F. can or 
perform, and that from time to time, and at all times during tbe 
Jo keep true 2 &c. to commence, &c, 8s aforeſaid. Aſſa that he the fa 
accounts, and F. ſhall not only keep, or gauſe to be kept, a juſt and true bot 
make trus books of agcount and reckoning in writing, of all ſuch wares and 
Fuente qpandizes (or of ell ſuch cloth and kerfies, &c.) as be the {aid 


=, 


$ 


; 


from time to time during the ſaid term, conſign unto the ſaid 7. 


DIS 7 2nd ſhall fo come to his charge and cuſtody, and to whom, and at ' 
er what rates and prices, and at what time and times the ſame ſhall be ſold 
. ended by him the faid N F. but alſo well and truly pay and deli- 
r unto the ſaid N. C. his executors, adminiftrators or aſſigns, all ſuch 
ui ponies; ſpecialties and other things, as ſhall come to the hands of or 


fall be received by the ſaid J. F. for the ſaid wares, &c. during the 
tem aforeſaid, together with all-ſuch wares, &c. as before the ſame ac- 
eunt ſhall appear to be received by the faid J. F. and not ſold at the 
ad of the ſaid term. * 0 that he the ſaid J. F. ſhall be true and faith. To be faith. * * 
{unto'the ſaid N. C. in the ſelling and yending all wares, &c.during the ful, e. 


a term, and not defraud or defeat the ſaid R. C. in any of the pre- 
. wilfully, or to his knowledge, but (hall endeavour to vend tbe 
e, &c. to able men, for the beſt prices and ſhorteſt time of payment, 


be conveniently ' can: Alſo that the ſaid J. F. ſhall not during the Not to be fin 


rthe buying or ſelling of any wares, &c. but only for him the ſaid R. other. 41 
\ as aforeſaid. ' Alſo, in confideration of which faorſhip ſo to be done The factors 

d performed: by the ſaid N. F. as aforeſaid, he the ſaid R. C. doth W28%% 
kreby for himſelf, &c; covenant, &. to pay to him the ſaid J. F. his, and charges. 
r. the ſum of, &. per amn. and alſo: the ſum of, &. for (hallage ) 175 
ge, and other like charges. Alſa that the ſaid R. C. ſhall not The tradeſ- 
t any time during the ſaid —— years, :confign or ſend unto the ſaid ry wh ME 
F. any wares, &, that ſhall belong to any other perſon or perſons, e ee a 
t ſuch as ſhall properly belong to bim the ſaid N. C. only. Ia own goods. 
" eſe, &e. * "3 BEA A Ei 0973} Tb OH D From, eee Sad 
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rom THEREAS the ſaid J#. P. for the ſpecial truſt and confidence Recital that a. 
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bet which he repoſeth in the ſaid. T. . hath accepted and taken tradeſman has 
gien the ſaid T. B. to be. his factor, to ſell and diſpoſe of all ſuch, &c- taken a factor. 
00 ay other kind of wares which he dath or ſhall deal with, and which ; 
Role come to the hands of the ſaid T. B. or any of is ſervants or aſſigns, ö 

and de ſold during ſo long time às they ſhall agree together: Musa the Covenant. 
tody IT. doth covenant, grant and agree for himſelſ, his heirs, executors 

Ke adniniftrators, in manner woe ton follawing;: vin. That he the ſaid 

* ball and will from time to time do his beſt; endeavouts to ſell and ut- 


nl ſuch wares of the ſaid I as the ſaid J. now hath, or which here · 
er hall oome to the hands of the ſaid T. or bis. ſervants or aſſigni to 
dell benefit and profit of the ſaid . his executors and adminifirators _ 
a 0% fide) either for ready money, or for reaſonable daye, as he bath 
11 itofore uſed, and doth now uſe; And alſo ſhall and will from time The factor to 
e une, during all the time that he ſhall ſo continue factor as aforeſaid, collect ya 
e 7 li beſt endeavour from time to time to collect and gather up all ſuch 8 , 
20 L and lums of money as be and ſhall be duc for, upon, or by reaſon ſame to hi 
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b, - * 
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id —— years deal or trade as factor for any other perſon or perſons, tor for any „ 
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of the {ale of any ſuch: wates by him ſold, or. to be. ſold and utterd; 
and all ſuch ſum and ſums of money as he hath already received, ſhall 
pay, or cauſe to be paid, to the ſaid M. his executors or adminilln 
tors, within ten days next after the date hereof; and all other ſum and 

ſums of money which ſhall be from time to time hereafter received, ſe 
or by reaſon of ſuch wares ſold, or to be ſold, or any of them, ſhall an 
will always from time to time pay, or cauſe to be paid, to the faid iy 
HT his executors, adminiſtrators or aſſigns, within ten days next after i 
A covenant . receipt thereof. In confideration whereof the ſaid V. doth covenant and 
from the maſ- agree to and with the ſaid T. B. bis-executors or:admitfiiftrators, fron 
ter Nerele time to time, as he ſhall receive any ſum and ſums of money of or fron 
After receipt of the ſaid T his executors or adminiſtrators, as aforeſaid, within ten dy 
any money to next aſter any ſuch receipt, to deliver, or cauſe to be delivered, to the 
deliver a re- ſaid T. his executors or adminiſtrators; : a note in writing, under his « 
ceipt for the their on hand · writing, teſtifying the ſaid feceipt from time to tim 

Tum. -  Theſaid T. doth covenant, grant and promiſe, for himſelf, his bei 
A covenant | ! executors and adminiſtrators, to and with the ſaid . his/executors and 

mat the actor agniiniftrators, that he the ſaid 7. ſhall and will keep a particular boo 
tieulak from time to time, wherein are or ſhall be written and contained the par 
Look, to enter ticulars of all ſuch wares of the ſaid Vi as the ſaid T. had in bia hand 
down the on the 16th day of April laſt paſt; And alſo the true particulars of al 
brine, 4 and 5 ſuch wares as the ſaid T. or any of his ſervants or aſſigns have receive 
made aud ſince the 16th day of April; and alſo Ihe true particulars of all {ud 
what is ſold for Wares as he or they, or any of them,; ſhall from time to time receive 
ready money, or from the ſaid W. and alſo. of all ſales and barters of ſuch wares ſiue 
and what upon the 16th of April have been made, and from time to time hereafter ſh: 
1 be, as the ſame have been and ſhall be truly ſold and put away for read 
giveanaccount money, or upon days e and of the very true days and times of pay 
of the wares re- ment agreed upon for ſuch wares; And alſo, that the ſaid 7. his exec 
maining, and tors ar e ee ſhall and will from time to time, at the reaſon 
wth e _— able requeſt of the ſaid V. his executors or adminiſtrators, make 80 
: Ridin: Le. yield up unto him or them, a true account in writing, as welb of all th 
ad aid wares remaining in his hands the 16th of April, as of ſuch wares « 
— 5 e the ſaid W. as ſince that time have come to the hands, or hereafter ſhe 
wares remaſn-. come to the hands of the ſaid T. or of any other by his appointment 
ing, &c. as means; And alſo to whom, and for what price and prices, and how 2 
tdoſe ſold, &c. upon what days or times bf payment, tlie ſamte, and every of them, ha 
been, or ſhall be from time to time ſold and uttered, and what ſode « 
ſhall remain unſold; and all ſuch of the ſaid wares us ſhall remain'unior 

or ſhall not be ſold to and for the uſe, benefit and profit of the ſaid? 

his executors or adininiftrators, at the time of fuch-account to be mad 
or at the time of the death of the ſaid T. if he thall fortune to die po 
ſeſſed of any ſuch ware ut the time of his death; ſhall and will-well a 
- truly deliver, or cauſe: to be delivered, to the laid W. his executors « 
adminiſtrators, \ſafe;” and in as good oaſe up he received the ſame or el 
hall content and pay unto:the- ſaid MV. his executors or adminiltrate 
he true prige aud value of the ſame and every of them. Ia cn 
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OW (ict of Agreement indented, mude, contfuded and murudily agreed 
pon this — Day of Kc. Betebeen the ſeveral Perſons whoſe 
Names are hereunder ſubſcribed, ard Seals affixed; (Traders in 


dann and Sec in the Cite of onde ind. Ini and 
Places adjacent), of the one Part, and S. S. Citizen and Tallow- 
Chandler, of London, of the other Part, in Mauer following, 
4 | luis.) 3471 393105 2 Pk files =. : Nee” 17475 . 7 25 7 Gs KL 2 „ . 


HERE As ſeveral abuſes and frauda have been bettt6fore," and Recital. 
yet are continued to be committed, inthe weight or falſe pack: 
ug of butter by ſeveral perſons in the counties of Derby and Stafford, 
ad elſewhere, in breach and conteinpt of a ſtatute made in thergth — 
band r of the reign of the late king Charles the Second, intitled, An a# Frauds in the 

enim of abuſes committed in the weight and | falſe packing of butter ; ws and 
cred although there are ſufficient penalties provided in the ſaid ſtatute for Package of 
| {doing of the ſaid abuſes, yet for want of due encoutagemethit to put wha $9, a 
ive a ame in execution, the ſaid ahuſes remain unreformed, to the great Ring 8 
due ment of the public : Now | tbc projets witneſs, That to the end To pre 
705 intent the ſame abuſeq in the ſajd counties of Derby and Seaford fac ane” 
FT, as far as can or may, be reQihed and reformed, and that all of- 

den therein may be effeQually proſecuted upon the ſaid ſtatute, they 

x be [aid ſeveral perſons whoſe names are hereunto ſubſctibed, and ſeals 
eaſon{Wed, (being dealers in potted butter as aforeſaid) Do, and each and The cheeſe. 
2 20 of them Do and Doth, ſeverally and reſpectively, and riot jointly, var, w . 
all the rant, promiſe and agree to and with the faid F. S. by theſe preſents, 4 — tir 
irea oP danger as follows, (that is to ſay) They the ſaid ſeveral perſons ſub- 1 
er laing and executing of theſe preſents, do hereby, as much as in then 7 
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ent PS fully and abſolutely authorize and impower the ſaid S. F. and his to buy butter 
wW 2 ut, to buy and purchaſe in the ſaid counties of Derby and Stafford, in certain 
ha one of them, or elſewhere, as many pots, for the putting in, and pla 
% Aung and backing of butter, as he or they ſhall think fit, and as ſhall 
vo fol "*celſary for that purpoſe, the ſame to be at the prices and ſized and 
aid e as follows, (niz.) not to exceed, 45. per dozen far ſuch pots as Prices. 
ad be glazed, and not to exceed 30. fer dozen for ſuch pots as ſhall be 
aa; And that a ſuch. pot ſhall be of ſuch. ſize or bigneſs as to Sizes. 
ela * 23k, 20 poungy of butter: Sac that cach ſuch pot, (bebides the pa- 
tors « rected. by the ſaid ſtatute). ſhall be marked and tared with the 
ore" ©. and. (being the firſt letter of the cbritian and ſurname of the 
| wY and alſo with the weight of the ſaid pot; And that he the ſaid Pots may he 
l. ſhall and way deliver, or caule to be delivered, to the farmers and delivered to 
p< perſons who {hall make, vend, trade in or ſell butter in the coun- farmers. 
4 oreſaid, the ſaid butter pots, at the price, ſize, and ſo marked as a 
pad; And the the ſaid ſeveral 8 executing theſe preſents, Agent ſolely. 
dc J appoint the ſaid f. S, their fole agent for the purpoſes afore- appointed for 
or and during the full term of two whole years, to gy tao years, 
. | 9 m 


- 


@ F> 


Their dealers from the day of —— And alſo they do hereb ſererally ar 
are not to take ſpectively requeſt, direct and wr all 15 every 5 their Ton 5 | 
ann butter factors, deputies and agents, not to. buy, receive or take from the a 

| ' farmers, or any other perſan or perſons whomſoever, To making, read 
ing, trading and ſelling butter, in the counties aforeſaid, except wit 

in —— next after the date hereof, (which time is allowed for making 

uſe of ſuch pots as are already iſſued out) any other pots packed wit 

butter. on their accounts, but ſuch only as ſhall be. fo ſized and market 

and filled with butter in manner as aforeſaid ;' and for which purpoſ 

| they the ſaid factors or agents are hereby delired and required by 1 

/ ſaid perſons executing theſe preſents, to enter into articles with (| 
ſiaid S. S. that they will not receive and take any other pots of butter 

| their account than only ſuch. pots as ſhall be ſo filled, ſized and markt 
nor are they agaforefaid : And further, That none of them the ſaid hereby ſubſer 
mſclyes. ing perſons ſhall or will receive any other pots of butter from any pet 
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the den of, or within —— gays next after their receipt of eve be 
ſuch pot of butter; And in caſe of their or any af their negleR or reli ; 
c 


S. S. in conſideration of one penn t of butter, ſo to be pad” 
him as aforeſaid, doth hereby 8 = and ith ihe faid ſeveral j 4 
ſons executing of theſe preſents, in manner as follows, (chat is to f. 
That he the fai S. S. or ſome perſon on bis behalf, (iv cafe of any . ne 
diſpoſition of his health) ſhall and will take care to furniſh all ſuch wh 
mers, and gther perſons making, vending, trading or ſelling bote 
the counties aforeſaid, with ſuch pots as uforefalg : and alſo ſhall . 
; and give an account to the perſons executing of theſe preſents, if at + 
; time ſo reguired, of all ſuch pots as he ſhall deliver out for the uſe of . 
: ol the. ſaid ſubſcribers, who ſhall require the ſame; And al hal 
will, to the utmoſt of his power, take care that all ſuch pots hen fd 


Penalty. ſaid ſtatute, and the true intent and meaning of theſe 8 
%, They the ſaid parties executing of theſe preſents, the 
| | ; 1 y : "> I „ f SED | 8 3 1 \ 71 
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performance of the eovenants and payments herein before contained, 

a their part to be paid and performed, do hereby ſeverally bind them- 
res unto the ſaid. S. S. in the penal ſum of J of, &e. firmly by 
theſe preſents 3 and he the ſaid S. S. for the true performance of the co. 
wnants herein before contained, on his pait to be done and performed, 
ach hereby bind himſelf unto the ſaid perſons executing hereof, in the 
um of —»— of like money, firmly  by- theſe preſents. ._ /n qitneſs 
whereof, they the ſaid- perſons executing. hereof have to that part of 
theſe preſents which is to be delivered to the ſaid S. S. ſet their hands 
nd ſeals, and he the ſaid S. S. to the other part thereof hath ſet his 
Ind and ſeal, the day and year firſt above written. 
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nicks of Agreement indented, Kc. Betzucen $. M. Senior; of, &c. and 
. M. Junior, of, &c. of the one Part, and J. S. Son of H. S. of, 


HE faid J. S. for the conſiderat ions hereunder mentioned, doth 
covenant, promiſe and agree to and with the ſaid S. M. junior, 

y executors, adminiſtrators: and aſſigns, by theſe preſents, That he 
he ſaid J. . ſhall and will, when required by the ſaid S. M. ſenior, 
abroad and ſail in and with ſuch ſhip or veſſel as ſhall be provided in 
hat behalf for G. aforeſaid ; and immediately upon his arrival there, 
| enter into the ſervice of and for (and during the term of three years, 
obe accounted from his arrival at G. aforeſaid, will continue with) 
ke ſaid S. M. junior, and diligently and faithfully to the utmoſt of his 
pity, employ himſelf in, and do and perform all ſuch. buſineſs and 
mice at G. aforeſaid, or elſewhere, as well in keeping the books and 
counts of the ſaid S. M. junior, or otherwiſe, relating to the trade 
ad buſineſs of a merchant, which the ſaid S. M. junior, now uſeth 
C. as he the ſaid S. M. junior, ſhall from time to time direct and or+ 


r; and that he the ſaid J. S. ſhall and will from time to time render 0 mY 


give a juſt and true accqunt, and diſcharge himſelf of, for and from 
monies, goods, bills, accounts and things whatſoever, which ſhall | 
me into his charge, care or diſpoſition, during the ſaid term, of or 
Wnging to the ſaid S. M. junior, his executors. or adminiſtrators, or 
i other perſon or perſons whatſoever, wherewith he or they ſhall or 
i be ebargeable; and that he will keep the ſecrets of his ſaid maſter 
nd relating to his trade and buſineſs. In conſideration whereof, and 
ſervice to be performed by the ſaid J. S. as uforeſaid, the ſaid 8. 
ſenior, doth for himſelf, his executars and adminiſtrators, for and 
the behalf of the ſaid S. M. junior, covenant, promiſe and agree to 
lvich the ſaid N. S. his executors, adminiſtrators and affigns, That 
the ſaid C. M. junior, his executors or afſigns, ſhall truly pay, or 


veto be paid, unto tha g F. at G. aforeſaid, for the firſt year 0 1 
tte ſaid term of three years, the ſum or value of J. ſterling; and 


ſecond year of the ſaid term, the ſum or value of —— /. of like 
"ey; and for the laſt, year of the ſaid term of three years, the ſum 
Rue of. of like money, by equal quarterly payments, ne 
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the Tail chree years feſpectively; and ſhall alfo at hisown charge in 
aid provide unto and for the ſaid . S. meat; drink! waſhing and lodp 
ing during the ſaid term; and will likewiſe bear and pay the:charge d 
his paſſage to G. aforeſaid. And it i provided, declared and agree 
| by and between the ſaid parties, That if the faid &. M. junior; his ex 
ecutors or adminiftratorg, after the ſaid F.'8./s arrival at G. aforefaic 
half find bim not capable, or if the ſaid J. &. ſhall not be diligent an 
faithfut in the doing and performing of the ſetvice and bufineſs of kee; 
ing the books and accounts of the ſaid S. M. junior, or ſack other buf 
neſs wherein he ſhall employ him in his trade and merchandizing, 
| aforeſaid, that then and in any of the ſaid caſes; the faid &. M. junior 
bis executors or adminiſtrators, after three months notice, or warnin 
for that purpoſe given to the ſaid J. S. ſhall and may diſcharge the ſie 
J. S. from his ſaid ſetvice, he paying him for his ſervice to ſuch th 
time of his diſcharge, and 3/. for his paſſage to E. And that the ſai 
F. M. ſenior, or S. . junior, their executors or adminiſtratory, 6 
either or any of them, tal not from ſuch the ſaid diſcharge of the fa 
J. S. be chargeable to allow, or pay to the ſaid J. C. all, or in 
of the ſaid reſpectire yeatly fums aforeſdid,: for ſbeh time of ü 
ſaid three years, which ſhall be then to come and unexpired; 
prefents, or any thing thetcin to the contraty / giotivithianding, 
eitneſt, &c. AN, . ie „ e en 
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; tice and profeſſion that he the ſaid A. H. now uſeth of an attornef le apr, 
\ his majeſty's court of at Weftmin/ter, and as attorney and ſol the 
'P] 


away withany of the books, papers, deeds, writings, monjes or otl 
goods or chattels of the ſaid 4. H. his executors or adminiſtrators 


perſons, committed to the cuſtody or care of the 
1 4. H. or of the ſaid J. R. 's as his clerk. And further, he the ſaid and to find ; 
8. his executors'or adminiſtrators, ſhall and will from time to time, 219 cloaths, 
nd at all times hereafter, during the ſaid term of five years, at his and en TY 
their own proper colts and charges, ſind and provide to and for the ſaid 
J. R. all manger of apparel, both linen and woollen, fit for his uſe, and | 
ifs waſhing during the ſaid term; And the ſaid I. R. dath hereby pro, The clerk a- 
wie and agree to ſervethe ſaid A. H. during the ſaid term, and in mans ig f t0 ſerve, 
en above ſpecified's And alſo the ſaid J. F. ſhall and will, within the pay for ſtamp- 
ine appainted by act of parliament, pay to his majeſty's revenue of the ing articles, 
ump duties, the tax or duties impoſed upon monies given with clerks and indemnify 
ad apprentices, and indemnify and fave harmleſs the ſaid A. H. his ex- 2 ee 
cators and aſſigns, of and from the ſaid duties in every reſpect. In eee 
anderation of which true and faithful ſervice to be performed and done 
br the ſaid J. R. and of the performance of the covenants and agree- 
tents herein before ſpecified, according to the true intent and meanin | 
#theſe preſents, He the ſaid A. H. for himſelf, his executors, admi- The maſter to- 
i&rators and aſſigns, doth covenant, promiſe and agree, to and with the Fn victuals, 
bd J. S. his executors, adminiſtrators and aſſigns by theſe preſents, in for his clerk, 
banner and form following, that is to ſay, That he the ſaid A. H. ſhall 
nd will, during the ſaid term, find and provide to and for the faid F. R. © 
00d, ſufficient and convenient diet and lodging; Aud alſo ſhall and will and teach him, 
the beſt means he can (according to the beſt of his {kill and know- & . 
ige) teach and inſtru& him the ſaid J. R. in the practice, buſineſs 
d profeſſion of an attorney and ſolicitor in any of his majeſty's courts „ 
i HMeſtminſter, or elſewhere , And ſhall and will at the expiration of the and endeavour 
ud term uſe the beſt means and endeavours, at the requeſt, coſts and ay procure his 
targes of the faid N. N. to cauſe and procure him the ſaid J. R. to be 
Imitted and ſworn an attorney of his majeſty's ſaid court of —— or 
ch other of his'majeſty's courts of Weſtminſter, as the ſaid J. R. ſhall 
kink fit to be admitted an attorney of; And the {aid A. H. lor himſelf, Not to affign- 
h executors and'adminiſtrators doth hereby promiſe and agree to and 197 Without. 
ith the ſaid 7. S. his executors and adminiſtrators, that he the ſaid A. e eee 
. ſhall not within the time or term of five years as aforeſaid, aſſign tie 
4 J. R. to any attorney or to any other perſon or perſons Whatſoever, 
hout the knowledge, conſent and approbation of the ſaid J. S. his 
tecutors and adminiſtrators, or the direction of the preſent judges or 
 ſncceſſive judge or judges of the ſaid. coul of ſome or one | 
them, during the faid term; Aud the ſaid A. H. for himſelf, his ex · And that his 
Itors and adminiſtrators; doth further covenant, promiſe and agree to executors, &c, 
L with the ſaid 5 $. his executors and adminiſtrators, that in caſe e e 1 
elaid A. H. ſhall die before ihe expiration of the ſaid term of five death. hs 
am, the executors or adminiſtrators of the ſaid A. H. ſhall pay, or 
ſe to be paid, to the ſaid J. S. or to ſuch perſon or perſons as ſhal!l! 
wreed of to take and accept of the ſaid J. R. as his or their (cletk Ee 
i the reſidue of the ſaid term, in manner following, or that in caſe the 
A. H. ſhall die before the expiration of the firſt year of the ſaid 
n, then the executors or adminiſtrators of the ſaid A. H. ſhall within 
month next after pay, or cauſe to be paid, the ſum of 105¼. in man- 
tw aforeſaid ; and fo like manner before the expiration of the ſesond 
«, the ſum of 850. and in like manner before the expiration of ar 5 
| e | 8 | 
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third year, the ſum of 660, and in like manner before the erpnios 
the fourth year, the ſum of 45“. and in like manner before the ern 
3 tion of the fifth year, the ſum of 25. according to the true intent and 
| | 5 meaning of theſe preſents; any thing herein contained to the cont 
| 


Penalty. in any wiſe notwithſtanding (a): Aad for the true performance of 

and fingular the reſpective covenants and agreements above ment 

| oned, they the ſaid J. FS. and A. H. do bind themſelves and the 

het ſeveral heirs, executors and adminiſtrators, each to the other « 

| them, in the penal ſum of 1000. &c. of, &c. firmly by theſe preſeat 
In witneſs, &c. f | LS iGo 1 55 „ 


The ke in a diferent Forme _ 


Articles of Agreement indented, &c. Between T. B. of the pariſh 
St. Dunſlan in the Weſt, London, Gent. (one of the Attornies 
his Majeſty's Court of Common Pleas at er of of the one P; 
and N. B. of the pariſh of St. Dunſtan aforeſaid, Clock and Wate 

maker, and A. B. (Son to the ſaid R. B.) of the other Pan, 

followeth : 5 | e | 

The waſter, at THE fald 7. B. in conſideration of the ſum of, ke. to bin . 
veſt, accepts paid by the ſaid R. B. at, &c. the receipt, &c. Doth (at thei 
Ss clerk; ſtance of and by and with the conſent of the ſaid A. B. teſtibed by 
| being a party to and executing hereof agree to take and accept of hi 
the ſaid A. B. as his clerk, from the day of the date hereof for and di 
ing, and unto the full end and term of five years next enſuing ; 4ud 
the ſaid A. B. (by and with the conſent of his ſaid father R. B. allo 
and the ſon at tified by his being a party to and executing hereof ) hath, and by th 
the like requeſt preſents doth put and place himſelf to and with the ſaid T. B. his mal 
re omega to ſerve him as his clerk from the date hereof, for the ſaid term off 
Faithful ſer. Years, during which term, he the ſaid. A. B. ſhall faithfully ſerret 
vice. he ſaid T. B. his ſecrets keep, and his lawful commands obey and pt 
form; And ſhall not abſent himſelf from the ſervice of his ſaid mal 
without his conſent, during the ſaid term: nor unduly ſpend or wa 
any of his ſaid maſter's monies, or chattels, or of any of hu 
ents, which ſhall be in the cuſtody of or intruſted with him by his 

To account, maſter, during the ſaid term; But ſhall at all times during the ſaid t 
| truly account for, pay and deliver to his ſaid maſter, his executors 
aſſigns, all and every ſuch ſum and ſums of money, ſtamps, writ 
and other things which he the ſaid A. B. ſhall receive, have or take, 
from or be intruſted, for or on account of his ſaid maſter or any of 
The maſter's clients. And the ſaid T. B. in conſideration of the aforeſaid premil 
duty, doth hereby covenant and agree to and with the ſaid R. B. and 4- 
| and to and with each of them by theſe preſents, in manner as fol 

ir. That he the ſaid 7. B. during the ſaid. term of five years, bel 
+ his beſt endeavours to infiruRt and inform the ſaid A. B. as his clerk, 


2 (a) And ſometimes there has been a reſervation of re- payment in 
r 


de bofineſs and practice of an attorney or entring clerk, in his faid ma- 
171 court of common pleas at Weſtminfer aforeſaid, and alſo as a ſoli- 
Er in other courts which he the ſaid T. B. ſhall uſe and practice in, 


re years, ſhall and will (at the requeſt and charge of the ſaid A. B. 
{ his beſt endeavours to procure him the faid A. B. to be admitted (5 
attorney in the faid court of common pleas, and as a ſolicitor in the 


gh court of chancery. In witneſt, &. 
1 Receipt to be indorſed for the Confideration Money. 


HIS Indenture, &c. Buween J. C. of, Kc. gent. and H. I. of, 
&c, eſq; (the next friend and guardian to the ſaid J. C.) of the 


F.C. hath, and by theſe preſents doth put and pore himſelf to and with 
be id V. L. his maſter, him to ſerve as his clerk for the time or ſpace 
ire years from the day of the date hereof, during all which term he 


ce {id J. C. as ſuch, ſhall faithfully and diligently ſerve him the ſaid 
by] JL. his ſecrets keep, and his lawful commands 22 and perform, and 
deu 2ot part or abſent himſelf from the ſervice of his ſaid maſter without 
nad baue, during the ſaid term, nor unduly or negligently ſpend or waſte 
450 of his ſaid maſter's monies, goods or chattels, or the monies, 
Aon or chattels of any other perſon or perſons which ſhall be in the 
ye of, or intruſted with him, by his ſaid maſter, or that ſhall be 
al rred or put into the hands of the ſaid 7. C. or come to his hands by 


id maſter's order or appointment, or any otherwiſe on his account, 
ning the ſaid. term; but ſhall and do from time to time during the 
term well and truly account for, deliver and pay to his ſaid maſter, 
executors, adminiſtrators or aſſigns, all and every ſuch ſum and ſums 


or u vobey, ſtamps, writings, and all other things which he the faid F. 
r his bal receive, have or take, of or for, or be intruſted for, or on ac- 
bis (Pt of bis ſaid maſter ; and alſo ſhall in all things demean and behave 
dt in all reſpects, as a good, true and faithful clerk, during all the 


- of lawful money of Great. Britain, to him in hand well paid by 

ld H. W. at or before the executing hereof, the receipt, &c. 

0 covenant, promiſe, grant and agree, to and with the ſaid L. V. 

J. C. and to and with each of them by theſe preſents, in manner as 

", vis. That he the ſaid . L. ſhall and will from time to time, 
u all times during the ſaid term of five years, in the beſt manner 

an, well and ſufficiently inſtru and inform the ſaid J. C. as his 


welty's courts of king's bench and common pleas, and alſo a ſoli- 


| In ſome old articles here it is aid (5/ the mager is admitted in B. R.) 
Ade entering clerks in the court of Kiyg's Bench, under the protho- 
ot chief clerk of the ſaid court. 


eitor 


ning the ſaid term; And that he the faid T. B. at the end of the ſaid © 


ter Idenur of cdi, the Form un, (the ci put ut by 


part, and V. L. of, &c. London, gent. (one of the attornies of his 
elt 's court of ) of the other part, Witneſſeth, That the ſaid Service. 


K, in the buſineſs and practice of an attorney, or entering clerk, in 


erm; And the (aid . L. (for and in conſideration of the ſum of [aſtruQion, 


1 * 
4 4 
7 


5 Maſter to find 


meat, &c. 


Termage. 


Guardian co- 
_ venants that 
tbe clerk ſhall 
account. 


ry thereof notwithſtanding. 


„ 


, citor of the court of chancery, exchequer, and all other courts which b 


term, and in all the manner, method and reaſons of doing the fame 


n 247 the ſaid term, he continuing; 


ſelf, his heirs, executors and adminiſtrators, doth covenant, promi 


or negligent, or ſhall otherwiſe miſbehave himſelf towards his ſaid m 
during the ſaid term, that then it may and ſhall be lawful for the 


the ſaid . L. nom uſes or ſhall. uſe and practice in during the fi 
And alſo ſhall find and provide for him the ſaid J. C. good and fue 


fuch ſervice of the ſaid V. L. And alſo that be the ſaid . I. ſhall.ay 
will at the end of every term during the time that he the ſaid J. C. la 
ſo ſerve him as a clerk, 4 1 % ive and pay to him che ſaid 7, ( 
the ſum of 265. for his own uſe, And further, That in caſe the ſad I 
L. ſhall happen to die, &c. {as before.) And the ſaid H. V. for hin 


and agree, to and with the ſaid WL. his executors, adminiſtrators at 
aſſigns, by theſe preſents, That, he the ſaid F. C. ſhall and will fr, 
time to time, and at all times, well and truly account for all ſuch m 
nies, ſtamps and other things as ſhall come to his hands, by the deliy 

order, or for the uſe of his ſaid maſter the ſaid V. L. And ſhall x 
will pay and ſatisfy to him the ſaid /. L. his executors, adminiſtrat 
or aſſigns, from time to time on demand, all and every ſuch ſum a 
ſums of money as ſhall appear to be due to him or them upon the balan 
of any account which ſhall be made by reaſon of any ack tency of | 
hell FC. Is n . 


1 


4 Liberty to en. . FP BR 


IDROVIDED always, and it is hereby mutually agreed and decla 
1 by and between the parties hereto, That it. ſhall and may be lan 
to and for the ſaid V. C. at any time, to aſſign over unto any o 
ſworn attorney or attornies of the ſaid court, the ſervice and benefit 
the clerkſhip of him the ſaid R. C. for all or any part of the ſaid term 
ſuch manner as he the ſaid V. C. aforeſaid ſhall think fit, (ſubject 

vertheleſs to ſuch inſtructions, proviſion and allowance as are ber 
made for the ſaid R. C. in manner as aforeſaid;) any thing to the cont 


Liberty to put a Clerk away from his Service. 


AND lofty, Tt is agreed by and betweey the parties totbeſ rl 
X that if the ſaid B. V. ſhall be wilfully diſobedient to, or fot 


G. M. at his diſcretion, at any time then after during the ſaid ten 
put away the ſaid B. V. from the ſaid ſervice of the ſaid G. V. and 
the ſaid G. V. his executors or adminiſtrators, in ſuch caſe ſhall u 
unto the ſaid /. V his executors, adminiſtrators or aſſigus, the 
ſum of money as by theſe preſents are payable upon the death of the 
G. V. proportionably to the time in which the ſaid G. V. ſhall 
away the ſaid B. V. theſe preſents, or any thing herein contained! 
contrary thereof in any wiſe notwithſtanding, | 


4 


a 


Apps, > 


4 ND that he the ſaid . V. his executors or adminiſtrators, ſhall 
1 and will, during the ſaid term, provide for and allow the ſaĩd B. 
convenient apparel and waſhing, and in caſe of fickneſs or other acei- 
at, by reaſon whereof the ſaid B. V. ſhall be diſabled to ſerve the ſaid 
V. as his clerk, to provide and allow unto the faid B. V. a nurſę, and 


i the charges of ſuch doctors and apothecaries, as ſhall be neceſſary 
op ſuch ſickneſs. PC HORNE SCH To: att, I LIN 
iir 8 „ 
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n of Clerlſbip,” where a. Clerk (his ff 

m/elf Clerk o another. for the Refidue' of 
bimſelf io be ſeworn. e. 


* | 


— 
R 
7 
»s 2 — 


Maſter being dead) puts 
is Term, in order to qualify 
ELD Be): Eve >; | 
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HERE A8, by articles, &c. [recite the articles.) And whereas 

the ſaid E. W. ſerved the ſaid J. B. as his clerk for the term or 
x of, &c. and the (ſaid F. B. dying, the faid recited articles, as to 
reidue of the ſaid term of five years ſervice of clerkſhip to the ſaid 


de 


5 3 1. 
X , 21 Aa. 1 * 4 C 
4 n 
I — * 4 % 6 2 


preſents  awitheſr, That he the ſaid E. W. (in purſuance of his ſaid 
ated agreement, and to the intent that he by his full ſervice of five 
n eleikſhip may be qualified to be ſworn, and act as one of the ſoli - 
mol the ſaid court of chancery, doth for himſelf, his executors and 
unſtrators, . covenant with the ſaid A. S. his executors, adminiſtra- 
| and aſſigns, by theſe preſents in manner as follows, viz, That he 
ſud E. V. ſhall and will ſerve the ſaid A. S. as his clerk, from the 
Fof the date hereof, for and during the ſaid term of one year, (being 
rlidue of his ſaid term of five years clerkſhip, if they the ſaid A. 
ud D. V. ſhall both ſo long live, and that the ſaid E. V. during 
telidue of his ſaid term of clerkſhip, ſhall andevill in all reſpects, to 
bell of his power and ability, ſerve the ſaid A. S. as his clerk, and, 
ad every his lawful commands obey and perform, as a good clerk 
t todo ; And alſo: that he the ſaid E. I. during all the reſidue of 
term of five years clerkſhip, ſhall and will at his own charge find 
Lyrovide himſelf with meat, drink, waſhing, lodging, and all other 
Bans; and that he the ſaid A. S. ſhall at all times be and is hereby 
Mtcly freed and diſcharged therefrom. And theſe preſents further 
jr, That he the ſaid A. F. (in purſuance of his ſaid recited agree- 
and in conſideration of ſuch ſervice of him the ſaid E. IF, as his 
a aforeſaid,) doth hereby for himſelf, his executors. and admi- 
8 3 with the ſaid E. W. his executors and adminiſtra- 
& „ 10 =} | | | 
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 Hrtitles of Clirkſhipbetxoren an \Uncle and Nene 


* Articles, &. Between E. . of, &c. Gent. of the one Part, and 
bf, Kc, Gent. Nephew of the ſaid E. S. of the other Part, 
N d . SI ON 
3 oF HEREA S'the ſaid E. S. for and in 8 conſideration of the nat 

love and affection which he hath and beareth for the fad 
his ſaid nephew, and for other conſiderations him thereunto-moying 
the ſaid Z. S. bath taken the ſaid J. S. to be his clerk, with hi 
dwell for the ſpace of five years, to be accounted from the day o 
date heteof, and it is covenanted and' agreed between the ſaid panti 
venant with the ſaid E. S. that he the ſaid J. S. ſhall-and will faith 
ſerve, &c. (as in others.) %%% ace 


Another,” whereby the Father puts hit Son Clerk to Soliritor in Cha 
Articlet, &c. Betwern:T.. B. of the Liberty of the. Rolls, in the F 
of St. "Dunſtan in the Wel, in the County of Middhkſes, Get 
the one Part, and T. V. of, &c. Eſq; and E. M. (Son of the 
T. V.) of the other Part, as follows, vis. 


— 


HE faid T. B. (for and in conſideration of the ſum of 210 
I Ke. to him the ſaid T. B. by the ſaid 7. W. in hand paid, 
before the enſealing and delivery of theſe preſents,” the receipt ul 
tbe ſaid T. B. doth hereby acknowledge) Doth (at the inſtane 
and by and with the conſent of the ſaid 7. V. teſtified by his be 
party to and executing hereof; ) agreed to take and accept of his 
Taid Z. M. to be his clerk from the day of the 'date'hereof, for and 
ing, and unto the full end and term of five years neut enſuing, 
de compleat and ended. And the ſaid T. M. doth for himſel 
heirs, executors and adminiſtrators, covenant, promiſe and agre 
and with the ſaid T. B. his executors and adminiſtrators, that h 
fſieid E M. ſhall and will continue and abide with the ſaid T. B. 
clerk for and during the ſaid term of five years, (if-they both ſe 
live;) and that he the ſaid E. W. ſhall and will during that ti 
any further time which he may continue with the faid 7. B. tet 
juſt and true account of, and: pay and deliver to him the ſaid 7. B. 
demand, all monies and other things, vherewith he the ſaid E. 
be intruſted by the ſaid 7. B. or which he ſhall receive, or may 
tie come to bis hands, -as clerk or gent to him the ſaid 1 B. 
bis uſe; and that he the ſaid E. I. ſnhall not nor will during bis 
'ſhip neglect or abſent himſelf from or leave bis ſaid. maſter's buſio 
_ * honſe, without his expreſs conſent, but in every reſpect, to the 
his power and ability, ſerve him the ſaid 7 B. and all and every bi 
ful commands obey and perform, and demean himſelf faithfully, | 
Iy and dutitully, as a good and diligent clerk ought to do, aud 


+ nor will embezle, cancel, alter obliterate or deface any writings, 2D 
pers or records of or belonging to the ſaid T. B. or any of his clients 
ich. ſhall come to his hands, cuſtody or power, or diſcloſe or make 
own any his ſaid . maſter's ſecrets, in prejudice of him or his clients. 
kd in conſideration of the premiſſes, he the ſaid T. B. doth hereby 
wenant, promiſe. and: agree, to and with the ſaid T. W. his executors 
adminiſt rators, to educate and inſtru him the ſaid E. W. in the 
tery of a ſolicitor, in the high court of chancery, according to his 
# ſkill and ability, and as other clerks who are placed with ſolicitors 
the ſaid court, are uſually educated and inſtructed, and to find and 


nde him the ſaid E. M. ſufficient and neceſſary meat, drink and 
ing for and during the ſaid five years, or ſo long thereof as he the 
IE. V. ſnall continue to ſerve the faid: T. B. as aforeſaid, and alſo. to 
bim the ſaid E, M. 30t. a term during that time. And the ſaid 7. 
Ihe himſelf, his heirs, executors and adminiſtrators, doth further co- 
wat, promiſe and agree, to and with the ſaid T. V. his executors 
dadminiſtrators, in caſe he the ſaid 7. B. ſhall happen to die within 
firſt year of the ſaid; term of five years, (the ſaid E. . him the 
7. B. ſurviving,) that then his heirs, executors or admimſtrators, 
Hand will refund and pay back unto the ſaid T. V. his executors, 
hiniſtrators or aſſigns, the ſum of 150. and in caſe the faid T. B. 
| happen to die within the ſecond year of the ſaid term of five years, 
be ſaid E. W. him the ſaid 7. B. ſurviving, that then his beirs, exe- 
un or adminiſtrators, ſhall and will refund and pay back uato the 
T. M. his executors, adminiſtrators or. aſſigns, the ſum of 1oo!/. 
lin'cale the ſaid! T. B. ſhall happen to die within the third year of 
lud term of five years, (the ſaid E. W. him the ſaid T. B. ſurviv- 
) that then his heirs, executors or adminiſtrators, ſhall and will re- 
Land pay back unto the ſaid 7. V. his executors, adminiſtrators or 
bens, the ſum of 500. but in caſe of the death of the ſaid E. W. dur- 
Iihe firſt three years of the ſaid term, (the ſaid T. B. him the ſaid 
V. ſurviving,) then no money to be returned by the ſaid 7. B. 
| fly, It is agreed by and between the ſaid E. V. and the ſaid 7. 
lat in caſe he the ſaid T. B. ſhall at any time during the aforeſaid 
In of five years find it inconvenient to diet and lodge the ſaid E. . 
Ws own. houſe, that then and in ſuch caſe, (notwithſtanding any co- 
ant herein contained to the a the ſaid T. B. ſhall or may be 
deny to diet and lodge him the faid E. W. where he ſhall think 
convenient, in which caſe he the ſaid T. V. doth covenant, pro- 
and agree, to and with the ſaid T. B. to allow and pay him the ſaid 
8. after the rate of 100. per ann. towards the extraordinary expence 
ſcharge thereof. In witneſs, & c. „„ Pe 
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1 is btn Kc. iber in Gnas 1 "ry he the ſaid j 


The clerk not ſo long live. That. the ſaid J. T. &c. Cut to bir ſervirt and fuel 


to folicit = 
hamſelf. 


z 32 other manner or way for the advantage of himſelf ot any other p 


The maſter's, 
duty. 


/ 


| Termages. 


Cicrk's fees. 


When term 
age to ceaſe. 


tions aforeſaid, doth for himſelf, &c. covenant, &c. to and witl 
aid R. F. his, Kc. in manner following, that he the ſaid / 


Chancery, wherein the ſaid J. V. hath now a ſeat, and pradiiſet 


paid aud allowed to the ſaid J. T. is to ceaſe and determine. 1 


f 


8 a ; ; 
x 3 
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Ide Kc. ee R. T. of air ot nd 5. 7. one of the 
of the ſaid R. T. of the one Part; and . NM. of 3 Git Clerk 
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is forthw-itli to take the ſaid "Fi 50 into his ſervice as his eletk 
and during the term of five years next, Ke. if he the aid W.N, 


"uſual ; and that the ſaid J. F. ſhall not and will not doring th. 
eie ſolicit, proſecute, defend, intermeddle with or manage amy 9h 
or. cauſes in the court of chancery, or in any other court, of ft 


or perſons whatſoever, except the cauſes of the ſaid . N.*sclichts 
5 the ſaid V. N. 's advantage and benefit, without the conſent e 
fad W. N. firſt had andl obtained, © The ſaid W. N. for the conf 


and during the term aforeſaid; ſhall'and will, to tlie beſt of bis fel 
knowledge, teach and inftruR the ſaid T. 86 his Herk in the pri 
aud proceedings of the! ſix clerks office in his majeſty's high cou 


: ſworn clerk there; and that the ſaid V. N. ſhall forthwith ente 
the ſaid 7. T. as his clerk in the ſaid office, in ſuch manner as th . 
J. T. may be capable to be a ſworn clerk, according to theiconſtit 
© df the ſaid office; And that he the ſaid V. N. ſhall and will pay 
"low, Kc. / Fa for and during the term of three years. 
faid V. N. doth covenant, &c, to and with the ſaid R. T. his, & 
he the ſaid J. 7. continuing to behave and demean himſelf well 
© things; and no ways neglecting his the faid V. Ns affairs or e 
ment, wherein he or any of his clients ſhall or may be damnihedd 
the time he ſhallcontinue with the ſaid V. NM. after the ſaid term of 
years, until he be a ſworn clerk, or otherwiſe diſpoſed of, or lea 
- ſervice of the (aid / W. ſhall and will allow him the ſaid J. 7. 
, Herk's fees as are uſtally given or allowed to other under. cles 
faid office, for ſuch buhneſs as he the ſaid J. T. ſhall do for bi 
Pax . N. in any manner of ways eee Item, &c. 0 

&c.) Laſtly, It is hereby covenanted, &c. by, &c. that at the e 
tion of the ſaid term of three years, and from thenceforth the 
termly allowance of 401. à term, by theſe preſents covenanted 


neſs, Kc. 
f | 
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wer of Agreement indented, &ec. Between I. S. of the one Part, 
d IV. M. of the other. Part, as followeth, (that is to fay,) 


HE. ad. V. M. for the, ere nentioned, dot 
coxenant,, promiſe and agree, to, and with the faid V. S. his exe- 
adminiſtrators, and aſſigns, by theſe preſents. in manner follow- 


unto and diligently. ſerve, abide and continue with the ſaid / S. 
recutors, adminiſtrators and ailigns, from the date of theſe pre- 
þ for and during and unto the full end and term of —— years now 


according to the beſt and ut moſt of his power, ſkill and know- 
, exerciſe and employ himſelf in, and ſhall and will during the faid 
do and perform all ſuch ſervice and buſineſs whatſoever, as well 
ug to the trade aforeſaid which the ſaid . S. now uſeth, as in and 
it any other buſineſs, matter and thing whatſoever, as the ſaid V. 
al from time to time order, direct and appoint, to and for the moſt 


lkewiſe be juſt, true and faithful to the ſaid V. S. in all matters and 
p, and no ways wrongfully detain, embezle or purloin any monies, 
korthings whatſoever belonging to the (aid V. S. and alſo ſhall and 


things whatſoever relating to the buſineſs of the ſaid /. S. as ſhall 


rent without fraud or delay, when and as often as he ſhall be there- 
quired. And in conſideration of the premiſſes, and of the ſeveral 
5 and things by the ſaid /. M. to be performed as aforeſaid, the 
& doth for himſelf, his executors and adminiltcators, covenant and 


ftv and with the ſaid / M. by theſe preſents, that he the ſaid W. . 


M. his executors or aſſigns, the ſum or ſalary of —— J. per 
« lawful, &c. for the firſt —— years, & e. by equal quarterly 
Rents; and ſhall and will allow the ſaid V. M. ſuch reaſonaole ex- 
= and about the buſineſs aforeſaid, as he the ſaid J. S. ſhall 

it : And the ſaid parties do mutually covenant and agree to and 
bile other, viz. That if theSſaid' V. F. ſhall not be willing to, con 
the ſaid . M. in his fervice after the expiration of the ſaid —— 
c if the ſaid . M. hall not be willing to ſerve and continue 


— 


fad . S. after the expiration of the aid — years, in either a 
babes the ſaid parties ſhall aud will give * 
| 5 85 © 


conſideration hereunder mentioned, doth — to 
» *B"3+ 3/3 Hz - ' erve, 


| {that is to ſay,) That he the ſaid . M. ſhail and will become ſer- 


tenſuing, as his and their covenant ſervant, and diligently aud faith. 


tand advantage of the ſaid V. S. that he can; And ſhall and will and keep ſe. 


p the ſecrets of the ſaid /. S. relating to the ſaid trade and buſineſs; range way _ 


> 


keep juſt, true and faithful accounts in the books of the ſaid W. S. and keep ac- 


W the goods bought and ſold, monies received and. paid, and of all S0 nns, and 
. 9 render ac- 


6 N - count. 
to be committed to his care, management or diſpoſal; and from 


to time pay all monies which he ſhall receive of or belonging to or 
Korder of the ſaid . F. into his hands, and make and give up true 


>. 


lr accounts of all his actings and doings whatſoever in his {aid em- 


Covenant to 
find meat, 
drink, &c. and 
pay wages. 


ftcutors and adminiſtrators, (hall and will find and provide unto aud 
tte ſaid /. N. in his dwelling-houſe, meat, drink, waſhing and 
"7; and alſo well and truly pay, or cauſe to be paid, unto the 


Covenant for 
each to give 
warning on 
Parting. 
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{ Penalties may be added.] In witneſs, Ke. : A 
The lie to. an Undertaker, . t 


T. S. a coat, waiſtcoat and breeches, upon the ſealing hereof. (P. 
Ties may be added.) In witaefe, &&. 


— 


ye like ta a Glſi maler. 


Alicia of Agreement indented; '&c. Beturen . B. of — 


, 1 Ge ach 
FF HE id 7. C. doth hereby covenant, promiſe and agree, to We 
| with the ſaid V. B his executors, a@miniftrators and aſſigns, Wipe 


every of them, by theſe preſents, in manner following, (tl 
to ſay.) That he the ſaid J. S. for and in conſideration of the paym 
and allowances herein after mentioned and expreſſed on he gon and 
half of the ſaid V. B. his executors, adminiftrators-and 8, be 
paid and allowed, ſhall and will truly and faithfully ſerve. and work 
him the ſaid W. B. his executors, adminiſtrators and aligns, and 
and perform the art, buſineſs and occupation of making plate g 
Normandy or crown glaſs, flint glaſs, ordinary glaſs vials, and all cd 
ſorts of glaſs wares wherein he is ſkilled, or which he is capable of n 
ing, or any of them, as he ſhall be from time to time required, orde 
or directed by the ſaid M. B. his executors or adminiſtrators, or b 
their clerks or ſervants in that behalf, (bottle glaſs excepted ) for 
during the term and ſpace of ſeven years, to commence a 
oned from the day of the date of theſe preſents, and from thence 
fully to be compleat and ended. 4!/o that the ſaid J. S. ſhall and 
be ready at all times during the ſaid term, at the requeſt or deman6 
the ſaid J. B. his executors, adminiſtrators and aſſigns, or any of h 
their clerks or ſervants for the time being, to work for him and the 
the making of any of the ſeveral ſorts of glaſſes aforeſaid, at the 5 
works. or glaſs-houſe at or near, &c.. or any e w 
pen miles of E. where he, they, or any of them, ſhall onder and af 


MN: 


; f 
A | 5 
| | 8 5 4 


to work as aforeſaid, and that according to the beſt of his fill and 
neat, and as may be moſt for the profit and advantage of the ſaid 
. his executors, adminiſtrators and affigns. Alſo that he the 
| 7. 8. ſhall not nor will at any time during the ſaid term, wil- 
 neglet or depart from the ſaid. work, ſervice and employ- 
at of the ſaid . B. his executors, adminiſtrators and aſſigns; 
york to or for any, other perſon or perſons whatſoever, in the. 
or occupation aforeſaid, without the leave and licence of him 
ud V. B. his executors, adminiſtrators or aſſigns, or. ſome. of 
u firſt had and obtained in writing under his, their, or ſome 
we of their hands and ſeals in that behalf. Alſo that, he the 
7 &. ſhall not, nor will, at any time during the ſaid term, do 


— 


d . or willingly ſuffer to be done, any act, matter or thing 

( therer, to the hindrance or prejudice of him the ſaid iu. B. | 
a WW cecutors, adminiſtrators, partners or aſſigns, or any of them, in 
bl, 


1 


or. their E or concernments aforeſaid, or otherwiſe | 


beter. 4//o. the ſaid . B. for himſelf, his executors, admi- Covenant to 
ie tors and aſſigns, and every of them, doth. covenant, promiſe Pa! the jour. 
Pe agree, to and with the ſaid, J. S. his executors, adminiſtrators e 


ofigns, in manner following, (that is to ſay,) That he the 
u. B. his executors, adminiſtrators and aſſigns, for and in con- | 
ntion of the- works and ſervice aforeſaid, to be. well, truly and. 
klolly done and performed by him the ſaid J. S, ſhall and will 
; low and ſatisfy unto him the ſaid J. S. during the ſaid 3 
of ſeven years ——— per week, for ——— weeks in each 
; the firſt weekly payment to begin on the, &c. next enſuing. 
ate of theſe preſents; and of the remaining. ——— weeks 
ach year during the ſaid. term of ſeven years, ——— weeks 
of he ſhall be allowed and paid 10s, per week for play wages, | 
ded he is not employed, and the other fix weeks in the year y N 
wreement are to be allowed for repairing of furnaces, and. no | | 
went or. allowance is to be made to the ſaid J. S. for the laſt 
me veeks. And la/tly, for the true and faithful obſerving and per- 

ing of all and ſingular the articles, covenants, payments and 
ments herein before mentioned and expreſſed to be, by the 
V. B. his executors and adminiſtrators and the ſaid J. S. ob 
audi, paid and performed as aforeſaid, according to the true in- 
ind meaning of theſe preſents, each of them the ſaid /. B. and 
bindeth himſelf, his executors, . adminiſtrators: and aſſigna unto. 
of aber of them, his executors, admiviſtrators: and aſſigns reſpeRtive- 

li the ſum or penalty of 5oo/. of lawful, &c. firmly by theſe pre- 
ln witneſe, &c. | | 7 
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m pn ts 
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4 . 
f | 


5 half mentioned and expreſſed) doth hereby covenant and apret to a 
with the ſaid A. in manner as follows, (to wit,) That he the ſaid Z 


right, carpenter, jo! | | 
and work, as he the ſaid B. now is of ſhall be any ways capable of doi 
or performing, during the term aforeſaid, and that according to the be 


+ lowed him in ſuch manner as herein after is mentioned) doth he 


ſummer-day now laſt paſt ; and that he the ſaid 7. K. ſhall ot 
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HE ſaid B. (in conſideration of the monthly ſum of n 
1 #34 * 3 in. — 0 . | "IF 1 „ 7} x4 5a T7732 1a 

L other the conſiderations herein after mentioned to be paid and} 

lowed to him by the ſaid A. in ſuch manner as herein after is in that by 


from the day of the date hereof, for and during the full term of 
years, if they, the ſaid A. and B. ſhall both ſo long live, ſhall and wi 
(at the now dwelling-houſe of him the ſaid A. fituate, &e. or at ſud 
other place or places, if by him the ſaid A. from time to time fo requi 
ed, ordered and directed) work as a ſervant or jourpeyman, and we 
and truly and faithfully ſerve him the ſaid A. in the buſineſs of a mi 


joiner, turner, and in all ſuch other arts, myſteri 


of his the ſaid B.'s ability, knowledge and Judgment therein; and th 


he the ſaid B. during the continuance of the ſaid term, ſhall yearly voi. 
and perform the trade or buſineſs aforeſaid for him the ſaid A. in mann pen 
as follows, viz. From the 25th of March to the 29th day of Sp e 
from the hours of fix in the morning to fix in the evening, and from ti wr 
29th of Sepiember to the 25th of March, from day-light to day-lighli fr 
and that daily, (fiekneſs, Suns RIAO feſtival days, and uſual hou V. 
of breakfaſt and dinner, only allowed and excepted): and further, tt i 
he the ſaid B. during the term aforeſaid, ſhall not at any time able kid 
himſelf from ſuch ſervice of the ſaid A. nor work, do or perform ag for 
ſort of the trade or buſineſs aforeſaid, for the uſe or benefit of any ot tel 
perſon or perſons whomſoever, without the gonſent of him the ſaid lag 
firſt had in writing for that purpoſee. 8 7 

| anc 

Another io a Stove-maker. N 

e nt 

Articles of Agreement indented, &c, Between W. G. of, &c. Sto 10 


maker of the one Part, and J. K. the preſent Servant of the ſaid 
G. of the other Part. FH ; 


| THE ſaid J. K. (in conſideration of the ſum of 13). wages, 30d 
his diet and other proviſion herein after agreed to be paid and 


by covenant and agree to and with the ſaid . G. in manner 
lowing, (to wit,) That he the ſaid J. X. ſhall and will well, t 
ly and honeſtly, and according to the beſt of his ee | 
ability, ſerve the ſaid /. G. at his now dwelling-houſe, as bis! 
vant or journeyman in the trade of a ftove-grate-maker, for 
during the full term of one whole year, to commence from 4. 


Sto 


aid 


and 
and 
h he 


ner 


Il, ig 


e 

bis f 
or | 
i M 
not 


ins 


py time during, the ſaid term, abſent himſelf from the ſervice of 

de laid: . G. without. his - conſent firſt had for that purpoſe ; 
ud that he the ſaid J. K. during all the ſaid term, hal and will > 
weekly earn the ſum of 15s. in the making of ſtove-grates in a 
aopleat and workman: like manner, for the uſe and benefit of the 

kid . G. if he the ſaid V. G. ſhall find him employment there- 


that he ſhall make any negle& during the ſaid term, in earning 
the ſai weekly ſum. of 15s. in making ſuch. grates for the uſe k 
de ſaid. V. E. in manner as aforeſaid, that then and in either of 
the laid caſes it ſhall and may be lawful to and for the ſaid V. G. 
6. dedu& the ſame. out of the ſaid ſum of 137. wages, agreed to 
he paid to the ſaid J. K. as aforeſaid, in ſuch. manner as herein 
ner is mentioned. And the ſaid V. G. (in conſideration of ſuch 
kriice ſo to be done and performed by the ſaid F. K in manner 

i aforeſaid) doth hereby covenant and agree to and with the ſaid 
J. K. in manner as follows, viz. That he the faid J. G. during 
ul the ſaid term of one year, or ſo much thereof as he the ſaid 
J. X. ſhall ſerve him in manner as aforeſaid, will find and provide 
the ſaid J. K. with meat, drink, waſhing and lodging, (ſave and 
acept ſmall beer); and that in lieu of ſuch ſmall beer, he the ſaid 
V. G. ſhall and will allow and pay him the ſaid J. K. three half. 
pence every day; and that he the ſaid / G. at the end of every © 
quarter of a year during the ſaid term, ſhall and will well and truly * 
pay, unto. the ſaid J. K. the tourth part of the ſaid ſum of 14/. 
for his wages for ſuch ſervices; ſubject nevertheleſs to him the ſaid ' 
V. Gs allowing and deducting thereout fo much of the ſaid week» 
h ſum of 15s. as ſhall not have been at any time during the 
ud term by him the ſaid . K. earned in making ſuch grates 
for the uſe of the ſaid J. G. as aforeſaid, in caſe of any ſick- 
teſs- happening to, or neglect made by him the ſaid J. X. dur- 
ug the ſaid term, in manner aforeſaid. And laſtly, for the true 
performance of the ſeveral and reſpective covenants and agreements 
lerein before contained on the parts of each of them the ſaid V. G. 
ud 7. K. to be worked, paid, done and performed in manner as afore- 
lad, they the ſaid V. G. and F. K. do hereby bind themſelves unto each 
ther, and to the reſpective executors, adminiſtrators and aſſigns of 
ach other, in the penal ſum of 20l. of lawful money of Great Britain, 
imly by theſe preſents, In witneſs, Ke. Ye | 


1 * 
„ 
» * 


* 

4 

* 3 

— — 
& : 

LY 


u. And in caſe. any ſickgeſs ſhall happen to the ſaid J. K. or 
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Agreed the, &c. Beten W. V. of, &c. of the one Part, and P. & of, 5 
Ke. of the other Part, as followeth, vs. a 


* 


| lis executors, adminiſtrators and aſſigns, that he the ſaid V. 7. ſe 

| _ . pon the firſt notice to him given b the ſaid T. S. after the date hereof, e 

| Will go om board ſuch ſhip as the ſaid 7. S. ſfiall order, and fail in and WW 

with the ſame to H. in R. and upon his arrival there will enter into, and WW 

for the ſpace of two years to be accounted from his arrival at 4. cooti- WW" 

nue in the ſervice of the ſaid T. S. or in any other perſon or perſons, nr 

| | either at A. or elſewhere in the dominions of the emperor of R. as be he 
3 or his correſpondents there ſhall appoint; and will perform the art 

i . and buſineſs of gathering and blowing of flint-glaſs, and all other 

| Covenant to works belonging to the ſervitor in the making of glaſs : And the ſaid 

| pay wages 7. F. for himſelf, his executors and adminiſtrators, doth hereby core- 


| Covenant to 7 PPE faid V. V. Joth covenant and agree to and with the ſaid 7. $ to 
go abroad, ; R | 


and pallage. nant and agree with the ſaid V. V. that if he the ſaid W. V. ſhall goon 
board and fail in and with ſuch ſhip or veſſel as the ſaid T. S. ſhall order 
and direct him for A. aforeſaid, and upon his arrival there ſhall enter 
into and continue in the ſervice of the ſaid T. S. or any other perſon or 
perſons at A. or elſewhere in the dominions of the emperor of R. and 
there perform the art and bufineſs before mentioned' for the time afore- 
ſaid, he the ſaid T. S. his executors, adminiſtrators or aſſigns will pay, 
or caufe to be paid, unto the ſaid V. V. during the ſaid; two years, to 
| be accounted as aforeſaid, but no longer; or 5 ſo long time thereo 
f as he ſhall continue in the ſaid ſervice, the ſum of + r month; the 
firſt payment thereof to be made at the end of one month from hisarrival 
at A. to be accounted as aforeſaid ; and will pay the charge of his pak 
ſage to-4. And each of them the ſaid parties do hereby agree within 
 —— months after the date hereof, to ſeal and execute articles of agree · 

ment to the effeQ aforeſaid. [n-witneſs, &c. | | 


A general Indmnture of Apprenticeſhip, faitable to * Th 5 


HIS Indenture, made the in the year of, &c. 


Apprentice dar af 
bound to any 1 (a) Witneſſeth, that V, S. ſon of H. S. of — in the county 
; . of „Halb of his own free will and accord (and you may fas 


and by and with the conſent of his father, Cor other next of kin) tettified 
by his lealing and delivering of theſe preſents) placed aud bound bim- 


a) Note; An indenture of Apprentice/hip uſually begins as above, but ma 
eee being thus: This fr Avent n H. S. (the father) 
of, & e. and V. S. one of the ſons of the ſaid H. S. of the one part, and 4 
» (the maſter) of the other part Witneſſetli, that che ſaid . S. by and * x 
Is own conſent, free will and good liking, and by and with the ſaid H. 4 
conſent and good liking, tefiified by his alan a party to, and ſealing an 
delivering of theſe preſents, Hat put, ce. . le 


A 
{ name bis trade) To be tau ht in the ſaid trade,, ſc1 - ce Or occupation 1 Ns 4 
fa — which the ſaid R. F. now uſes, Anu to live with, continue The term of 
nd ſerve him as an apprentice from the day of the date hereof (or from bars. 
the ——— day of ——— next coming) unto the full end and term of | 
{ren years from thence next enſuing, and fully to be compleat and end- 5 
&d; During all which ſaid term of ſeven years, the ſaid V. S. doth co- Behaviour f 
renant and promiſe to and with the ſaid R. J. his executors, adminiſtra- he apprentice, 
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bon and aſſigns, that he the ſaid /. S. ſhall and will well and faithfully 

7 tue, demean himſelf, and be juſt and true to him the ſaid” N. N. his 
of, azcutors, adminiſtrators: and aſſigus, as his maſter, (a) and keep hie 52 
and ſecrets, and every where willingly obey all his lawful commands; he ſnall 1 
and do no hurt or damage to his ſaid maſter in his goods, eſtate or other- 1 ö ji 2 
oti. eie, (5) nor willingly ſuffer any to be done by others, and whether * 
ons, A prevented or not ſhall forthwith give notice thereof to his ſaid maſter; . 
1 3 


te ſhall not (ĩnordinately) embezle or waſte the goods of his ſaid maſ- 
ler, nor lend them without his.conſent-to any perſon. or perſons whatſo- 
ner; he ſhall not traffic, or buy or ſell with his own goods, or others 


* 
N 22 
2 . OI You 
f e 1 


ſaid ring the ſaid term, without his maſter's leave; he ſhall not play at 
ove- eds, dice, or any other unlawful: games, ( ſometimet it is ſaid here, 
oon bereby his ſaid maſter may ſuſtain any loſs or damage, without his con- 
der at; ) he ſhall not haunt. or frequent playhouſes, taverns or alehouſes, 
mer N acept it be about his maſter's buſineſs there to be done; he ſhall not 
n or Wſſeeawit fornication; he ſhall, not contract matrimony; he ſhall not at 
and u time, day or night, depart or abſent himſelf from the ſervice of his 
fore- ad maſter without his leave, But in all things, as a good and faithful 


prentice, ſhall and will demean and bebave himſelf to his ſaid maſter, . | 
nd all his, during the ſaid term. Aud for and in conſideration of the Mifter's duty, 
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| in of ——— of, &c. to him in hand, &c. at, &c. the ſaid R. J. the f“ 
the ipt, &c. for himſelf, his, &c. doth covenant, promiſe and agree, to I 
trial ech and inſtruct his ſaid. apprentice, or otherwiſe. cauſe him to be well 
pal. ſufficiently taught and inſtructed. in the ſaid trade of a ——— after 


e beſt way and manner that he can; Aud ſhall and will alſo find aud to find victuals, 
ow unto his ſaid apprentice meat, drink, waſhing, lodging and appa- ors gag | 
both linen and woollen, and all other neceſſaries in ſickneſs and in 5 

talth, meet and convenient for ſuch an apprentice during the term afore- 
ad; And at the expiration of the ſaid term ſhall and will give to his ſaid * 3 
Jprentice (over and above his then clothing) one new ſuit of apparel, od OR = 
u. coat, waiſtcoat and breeches, bat, ſhoes and ſtockings, with fit and the end of the 
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What ſhall be 


TE table linen for ſuch an apprentice. .. In witneſs," & . "20a. N 
ounty A. | : - 4 
y ſays le) Here ſometimes-it may be requi/te to ſay, As well in England as in g 
4d. beyond the' ſea. ; * 
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% In foe old indentures theſe words are inſerted, To tlie value of 12% 
the year, or above. ry l {wi 43 $08 Ss. 58 : 


Se. 4 


aps 35 £48 3 


Juftices afſent, 
Apprentice's 


behaviour. pet 
Maſter's duty. 
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A ND a/+ at the end of the ſaid term, ſhall give and allow vnto 
his ſaid apprentice double. apparel to and for his body meet 
and convenient, viz, apparel for holidays, and apparel for working 
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— Finding unto his ſaid apprentice meat, &. and all things 
neceſſary or belonging to an apprentice of ſuch craft, (trade) to be found 


after the manner and cuſtom of the city of London. 


An Indenture of an Apprentice put out by a Pariſh, 8 


HIS Indenture made the, &c. Between R. C. and C. R. church. 

C wardens of the pariſh of B. in the county of & and J. F. and F. 
J. overſeers of the poor of the ſame pariſh of B. of the one part, and 
RN. R. of, &c. of the other part, Witneſſeth, That the ſaid church - war. 
dens and overſeers, by the aſſent of his majeſty's juſtices of the peace of 
ſaid county, whoſe hands and ſeals are hereunto put, according to the 
ſtatute for the relief of the poor in that caſe made and provided, (or ſay, 
according to the form of the ſtatute made in the 43d year of the reign 
of the late queen Elizabeth, intitled, An ad for the relief of the poor) 
Have put out and bound L. A. a poor child of the faid pariſh of B. 


no of the age of —— years, apprentice to the faid'R. R. until the 


ſaid L. A. ſhall come to the age of 24 years; During all which ſaid , 
term the ſaid apprentice ſhall and will well and faithfully ſerve, &c. (a 

before in the common form.) And alſo during all the ſaid term the ſaid-mal- . 
ter for himſelf, his executors, adminiſtrators and aſſigns, doth covenant c 
and grant to keep the ſaid apprentice in good and decent order, with 


neceſſary and competent meat, drink, waſhing, lodging 'and apparel, . 
and in honeſt and convenient * labour ſhall uſe and employ him, or Bl - 
cauſe him to be uſed and employed during the ſaid term; And at the 1 
end of the ſaid term ſhall give his ſaid apprentice double apparel. ' J. h 
eviineſs, &c. | Fa, 1 p e r a 3 „ 4 
| a 

Or the Form may be varied thus : N $ 

| ; ' 


: - Faithfully ſhall ſerve in all lawfal buſineſs, according o. 
his (or her) power and ability, and honeſtly, orderly and obediently in Wi ni 
all things demean and behave him (or her) ſelf towards his (or her) ſaid bi 
maſter, &e. And the ſaid (maſter) doth covenant, & c. to and with wi 
the laid church-wardens and overteers, and their ſucceflors for the time 


being, and every of them, by, &c. that he the ſaid (maſter) ſhall and 


* This is where the apprentice is put to an huſbandman, or a perſon 5 
no trade; but if he is put qut io learn a trade, ſay as in the foregoing inen 
ture, as to the malizr's duty, _ 6 I» : 4 
| 155 | 
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ide fot the laid 1 he (ſhe) may not be any ways the pariſn. 

a charge or char eable to tlie ſaid pariſh,” or pariſtnoners of the ſame; 10 . 
but ö and ftöm all ckarges repens Nr ee will ſave oY 
„ 7g 7 1 5. $5 J t 2 OS: 4 ; 2 . * - © (hh te, 1 . g 42 8 
the ſaid parifh and pariſhioners harmleſs and indemnified during the laid "x 
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ND further all and will, at his and their own. charge, at the end 


v1 


| from the day of the date hereof, for and during and until the full end BS 
J I. during all the ſaid term, his maſter the ſaid, V. T. ſhall truly ſerve_ 


5631 


wilteach, Kb. and mall, Ke. find; Kc. ad /e ſhall and will pro- Indemnity e 
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of the faid term of —— years, make, or cauſe the ſaid apprentice 
3.1 893 Coats IFD f Yi i4iTh ©r 1 STE. * 1 4K Bs 
to be made free of the city of E. and company of, &. 
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CCVCCCCCCCCCCCCCCCCCCCC de i wr oh Y hog Ts 
n Indenture <ubereby an 4 prentice is put out, by his Guardian's Conſent,, . . 
to an Apothecary and 1 The wherein are contained. ſeveral ſpecial | 1 


Agreements, as to finding Phyfic, Cloaths, &c. paying Phyſicians and 
Nurſes, attending Hoſpitals, making good Embezlements, and a Proviſion" 85 
e no IN ON 1 0 Foe 


Articles Agrrement,  Tripartite, indented, &c. Between IV T. of, & 
Surgeon and Apothecary, of the firſt Part, F. L. (Son of R. J. 
late of F. Clerk, deceaſed) of the ſecond Part, and / R. of, &. 
Gent. (Guardian of the ſaid J. L.) of the third Part, in Manner a 
„%% FTT 8 0 


1. 
* * 
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THE id J. L. (by and with the conſent of the ſaid J. R.) Doth Apprentice 
hereby put and bind himſelf to the ſaid /. T. as an apprentice, put out. 


him to ſerve in his art, myſtery or buſineſs of a ſurgeon and apothecary, 


and term of ſeven. years from thence next enſuing ; Aud that he the ſaid His behaviour- 

in the art aforeſaid, his ſecrets keep, and ſhall do no damage to his ſaid 

miſter, nor knowingly ſuffer the ſame to be done by any other perſon or 

perſons whatſoever, without giving notice thereof to his ſaid maſter, 

tor ſhall lend, or any ways embezle any of his ſaid maſter's monies or 

goods, . either by himſelf, or to any other perſon or perſons whomſoever, 

vithout the conſent of his ſaid maſter; and that he the ſaid J. L. dur- 

nz all the ſaid term of ſeven years, ſhall and will diligently and honeſt- 

ly ſerve his ſaid maſter, and ſhall not at any time during the ſaid term, 

(»ithout his ſaid maſter's conſent) abſent himſelf either by day or by 

ught from the ſervice of his ſaid maſter, but during all the ſaid term 

bis ſaid maſter's lawful commands, to the utmoſt of his power, ſhall 

wilngly do, obey and perform; and that in all reſpects as an honeſt ' .. 

nd faithful apprentice ought to do and perform. And the ſaid /. T. Maſter's duty 

(i conſideration of ſuch apprenticeſhip, and alſo of the ſum of, &c. to 

him in hand, &c. by the ſaid FJ. R. at, &c. the receipt, &c.) Doth in teaching the 
reby for himſelf, his executors and adminiltrators, covenant, pro- buſinela, 

Miſe and agree to and with the ſaid J. IL. and J. K. their exec itors, 

unialllrators and aſſigns, by theſe preſents, in manner as follows, (that 
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| Jin fox.) That the ſaid W..T. according to the beſl of his power 
, Kill and nowledge, ſhall and will, ö luring the ſaid term, teach and in 


* 


ſruct, or cauſe to be taught and inſtructed, the ſaid J. L. in the an 
myſtery, trade, and buſineſs of a;ſurgeon and an apgthecary, and in il 
tbings whatſoever incident and belonging Ae der | 


SU, manner,: 
he the ſaid V. T. now, or at any time hereafter during the (aid term of 
finding meat, ſeven years, ſhall uſe, practiſe, teach or deal in the ſame: Au al 
dec. That he the ſaid V. T. during all the ſaid term, ſhall and will find, pi 
1 vide and allow to him the ſaid J. L. good and ſufficient meat, drink 
and phyſie; waſhing and lodging fit for an apprentice ; And alſo, in caſe of fickneſ 
me charges of prgper phy ſic for bim the ſaid J. L. and all other prqper neceſſaries dur 
e, e aud ing ſuch ſicknels, (The charges as to phyſicians and nurſing during ſud 
Ke. ik 2 | r IN HS I a; $f 
excepti d. ſickneſs, and all manner of cloathing and apparel, and all forts of mend 
| ing thereof during the ſaid term of ſeven years, only and always except 
ed, the ſame being agreed to be found, paid for and provided by th, 
ſaid J. L. and J. R. or one of them during the ſaid term in ſuch man 
Liberty for the ner as herein after is for that purpoſe mentioned; And further, That h. 
e e pn the ſaid W. T. ſhall and will permit and allow him the ſaid J. L. dur 
pital. but not ing the laſt year of his ſaid apprenticeſhip, to have free liberty four day 
at his maſter's in every week thereof, and at the uſual hours for that purpoſe, to reſo 
expeuce. to and go to St. Thomas's hoſpital, or any other hoſpital, for the fur 
| ther and better inſtructing and improving himſelf in the ſaid art, myſte 
| ry and buſinefs of a ſurgcon; Provided and ſo as the ſaid M. T. fallt 
Theguardian's at no manner of charges or expence for his the ſaid J. L, ſo doing; 4 
e ee the ſaid J. R. guardian of the ſaid J. L. Doth hereby ſor himſelf, hi 
ſervice, finding ex ecutors and.adwiniſtiators, covenant; to and with the ſaid /. J. hi 
cloaths, &c. executors, adminiſtrators and aſſigne, in manner as follows, (viz.]) Thi 
he the ſaid J. L. ſhall and will honeſtly and faithfully ſerve his appre 
. ticeſhip.of {even years, in manner as aforeſaid, unto the ſaid. . T.i 
caſe they the ſaid *. T. and J. L. ſhall both ſo long live; Aud ib 
the ſaid . N. his executors or adminiſtrators, during all the ſaid ter 
ſhall and will, at his and their own charge, find and provide him the ſa 
a .I. with all manner of cloathing and apparel of what nature ſoere 
payisg phyſici and alſo with mending the ſame ;, and likewiſe in caſe of any ſicknelsc 
ans and nurſes. him the ſaid J. I.. during the time aforeſaid, that then he the ſad 
5 EK. his executors or adminiſtrators, ſhall, pay and diſcharge all dodo 
Mating good fees, and alfo all nurſes wages, to be occaſioned by ſuch ſickneſs; An 
imbezlements. further, that in caſe he the ſaid J. I., ſhall at any time, during his la 
apprenticeſhip, wilfully embezle ary of the monies or goods of hum ti 
ſaid /. T. that then and in ſuch caſe he the ſaid J. R. his executors 0 
adminiſtrators, (upon due and good proof made thereof) and with 
one month after the ſame ſo done, ſhall and will pay, fatisf and max 
good unto him the ſaid /. T. his executors and afſigns, all uch monie 
and goods as ſhall be by him the ſaid J. L. ſo embezled as aforeſaid 
Agreement, And it is hereby mutually agreed and declared by and between the partic! 
| - eee theſe preſents, That in caſe the ſaid /. T. ſhall happen to die befot 
ae vad, the end of the apprenticeſhip of the ſaid J. I. that then, and in ſuc 
minillrators to caſe, the executors or adminiftrators.of him the ſaid V. J. within 
find another next after his death, ſhall and will find and provide another new prop 
_ alter, maſter (being a ſurgeon and apothecary ), and ſhall at their charge! 
over the laid J. L. to ſuch new maſter, for the reſidue of his * 
- . apprenticeſhip ; and in default of his, her or their ſo doing, that the 


* 


II ö * ä 1 
80 PS, 1 9 K * * 


* 


the executors or adminiſtrators of the ſaid V. T. hall and will repay or return pare 1 


f 1 + 3t 
, o the ſaid 2 R. his executors: or adminiſtrators, the ſum of —, of the conſides . 5 3 
1 Lack the rom of ——— I ſo by him paid as aforeſaid, within tbe n ee, 
al ſpace of next after the death of the ſaid V. T. And laftly, for Penalty. "i 
the true performance of the ſeveral ooVenants and agreements herein be- a 
of fre mentioned and contained, on the refpective parts of each of them 
fo the faid 7 L. M. T. and J. R. to be ſerved, taught, paid, doneand per- 
ſormed, in manner as above mentioned, they the ſaid . T. 7. L. and 
nk 7. R. do hereby bind themſelves unto each other, and to the executors, 
wniniſtrators and aſſigns of each other, in the penal ſum of 50l. of, 
ur Kc. firmly by theſe preſents. In witneſe whereof, all the ſaid parties 
z %% ERIE +1 : i 


_ rther, auhereby a Father puts lis Son to Painter, the Father40 find the 
yu Son every Thing ; the Maſter only teach the Son his Trade, and permit 
x him to. go to the Academy. OO n 


dur . 6 0 R 

Is Indemure made, &c. Between A. of, &c. and B. his ſon, of 
elo J. the one part, and C. of, &c. of the other part, Witheſerh,: that 
the ſaid B. with the conſent and agreement of his father the ſaid A. 
W ged by, &c. doth bind himſelf apprentice unto the ſaid C. aſter the 
50 manger of an apprentice, to ſerve him the ſaid C. for the term o 


rue, from, &c. to be-accounted;and fully compleat and ended; Dur- At what hour 
; by i which term the ſaid apprentice or ſervant ſhall and will conſtantly at to work and to 
gr ties attend the ſervice, and-employ himſelf in the buſineſs of his (aid leave off, ag 
| maſter from the hour of ſeven o'clock in the morning until the hour of 
be ett at night, from Lady- day to Michaelmas, and from the hour of 
00 eight of the clock in the morning, until the hour of ſeven of the clock at 
bat ight,. from Michaclmas to Lady-day, in every year; And ſhall and will 
during the ſaid time faithfully ſerve, & c. (as uſual.) And the ſaid A. Covenant that 
himſelf, his executors and - adminiſtrators, doth covenant, promiſe the father ſhall 
nd agree to aud with the ſaid C. his executors and adminiltrators, , 9 
oy i followeth, (that is to ſay,) That he the ſaid AH. his executors and wathin ; lodg- 
a Wninifirators, ſhall and will find, provide and allow unto and for the ing and wear 
12 ſid B. his ſon, meat, drink, waſhing and lodging, and wearing ap- 10 apharel. 8 
re, both linen and woollen, during the ſaid term of his apprentice. he any 


i ke kip, and thereof and therefrom, and from all actions, ſuits, caſts, CO | 
um i char;zes and damages, for or by reaſon thereof, ſhall and will well | 
tom fy ſufficiently. keep harmleſs and indemnified the ſaid C. his exe- 
nal and adminiſtrators; any law, cuſtom or uſage to the contra: y 
1 dutwithſtanding. And the ſaid C. in conſideration of the ſaid ſervice to 
hal le performed as aforeſaid, and of J. &c. to him in hand, &c. by 
bb the ſaid A. the receipt of, &c. and of . more, ſecured to be paid 


- beſot um by the ſaid A. by obligation under his hand and ſeal, bearing date, 

2 de doth hereby for himſelf, his executors and adminiſtrators, covenant 

10 ed agree to and with the ſaid A. his executors and adminiſlrators, that 

2 laid C. ſhall and will teach and inſtruct, or cauſe the "_ B. to 

, Kc. in the art of drawing, deſigning and painting, which be now | | 

1 Weib, by the beſt meaus 1 4 bers pr hall and will, for the better ber eye ns 

hat the loving the ſaid apprentice, at the expiration of the firltt—— years g to the aca- 

| us apprenticeſhip, permit and ſuffer him at pioper aud convenient 1 at the n 
| | tienes fathar'scharge, Y | 


in 
/ pro . 


” a 7 - 5 a 7 F 
ws times to go to the academy, the ſaid A. paying for his teaching * 9 
a ſtructing there; and for the true performance, & C. In Witneſs, &e. 
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Agreement to teach a Girl the Trade of .a' Millener or  Seamflreſs wa 
— Months,. in Conſiderution whereof a: Friend of the Girl is ty fo 
ſeveral Sums at ſeveral Times; the Gitl to have the Benefit of ber Wark 
.. . hercin are alſo. Agreements in Caſe of Sickneſs, Death, and ferving 


Payourney woman? 


un, r oc. V 
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Agreed, &c. Between M. M. of, &c. Millener or Seamſtreſs, of th 
one Part, and 7. B. of, &c. for and on the Behalf of E. V. Daugb 
ter of A. W. deceaſed, and the ſaid E. W. of the other Part, as fo 

loweth, (that is to ſay,) OO NB Ire nota: dt; 


* 


Covenant to THE ſaid M. . as well in conſideration of the ſum of — L tob 
. ent paid as hereunder is mentioned, as for the other conſideration 
| months, herennder mentioned, doth hereby covepant and agree to and with th 

| . ſaid J. B. his executors, adminiftrators and aſſigns, that ſhe the-fai 
| . W. hall and will, within the time and re of months fror 


tbe date hereof tobe accounted, if ſhe the faid M. W. (hall ſo long lin 

| teach and inſtruct, or cauſe the ſaid E. W. to be taught and inftraftee 
dy the belt means ſhe can, in her trade of making all ſorts of plai 
works, hoods, ſcarfs, gowns-and petticoats, and all other things belong 
and find her ing td the trade which ſhe now uſeth; and will alſo find and-provi 
meat, &. unto and for the ſaid E. W. all her diet, waſhing and lodging. dung 
Covenant to the aid — months. In conſideration whereof, the ſaid J. B. do 
pay the miſ- agree to pay the ſaid H. M. the ſum of —— at ſealing hereof, andtl 
treſs ſeveral further ſum of J. as followeth, vis. —— — 1, thereof on —— nc 
O_o q next, J. more on then next following, and the remain 
a ee e on — then next following : And the faid J. B. doth lik 
time; andthat wiſe covenant and agree to and with the ſaid M. W. That ſhe the fa 
. the girl ſhall B. W. ſhall dwell with and ſerve the ſaid M. . in her ſaid trade duri 
bor the 2 the ſaid - months; which the ſaid E. . doth hereby conſent at 
bd Bar Net) ayree to do accordingly, (teſlißed by her being a party to, and ſigni 
Agreement and ſealing hereof;) and that ſhe the ſaid M. W. ſhall have the beve 
that, if the of her ſaid work during the ſaid time. And it is hereby further decl 
girl falls fick. and agreed between the ſaid: J. B. and M. VV. for themſelves, their 
a e eee ecutore and adminiſtrators, that in caſe the ſaid: E. W. ſhall happen 
lie, Ve. ES. i fall ſick, at any time during the ſaid - months, yet the faid AM. 
ſmne dies pay fu- is to be at no charge of phyhc, medicines, or other extraordinary cha 
neralexpences; whztſoever; and if the ſaid E. V. dies within the ſaid time, the f 
and if any cf M. V. is not to bear her charge of the funeral, or any part theres 


the conlidera- | To * | id ſum 
- wile ſuch caſe of her death within the ſaid time, and the ſaid ſu 
tion money be and in ſuch caſe of her within al £ LY 


unpaid at her l. or auy part thereof, ſhall remain unpaid, yet the ſame 1 
death, whichis theleſs to be paid to the ſaid M. JV. her executors or aſſigns, in man 
ayable, the gz aforeſaid ; but if the ſaid M. IV. ſhall die at any time before the f 
N . *  =—— |. {hall become payable as aforeſaid, in ſuch caſe a proportion 
ala Ke. part of the monies which would be payable the following quarter 
Agreement to ſhall be paid to her executors or adminiſtrators; any thing aforele 


"be a journey- c. And laflly, it is agreed between the ſaid parties, that the ſaid oo 
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hereby covenant, and agree-to and-with the ſaid 9. B. That if the. 

wd E. W. ſhall be in health at the Expiration of . 0 — months, 
he the ſaid M. W. will employ the laid E. W. in her ſaid trade as a_ 

purney-woman for ——— months longer, and find and provide her with 
bet 2nd lodging, and pay her —— . by, equal quarterly payments. 

e ß neo 
„e Moor and M, b foe being e Miliner en Nef. 
vg | 1 8 "mp f 54 Pg ; 64 > 9 1 . Fe DF ts 1 3 
HIS Indenture, &c. witneſſeth, | that A. daughter of, &c: doth put, 

&c. to B. of, &c. and C. his wife, to learn the art of a ſeamſtreſa, 
Hof making all ſorts of plain work, and the art and trade of ſelling. 
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ug linen, and of:a millener, which the ſaid C. his wife now uſeth, &c. 
ah in common indentures.) And the ſaid maſter and miſtreſs do agree, 
lit the ſaid miſtreſs ſhall and will teach, &c. Se . 
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behave himſelf towards him and them : He hall bot do, of wit uf 


or buſineſs of a ſailor, ſo far as ſhall. be. neceſſary as to the voy 
ages wherein he ſhall be employed Aud ſhall and will find and provide 
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fer to be done by others, any hurt, rejudice or dam e to the ** 2 
merchandizes, or other affairs of ke "aid maſter, Py ny 9 wid 
whom he ſhall be appointed to ſerve as aforeſaid, but the ſame, to the 
utmoſt of his power, ſhall hinder, or him or them thereof forthwith 
warn ; He ſhall not abfent himſelf from the faid ſervice by day or night 
unlawfully, but in all things as a good and faithful apprentice he ſhall 
bear and behave himſelf towards his ſaid maſter, and ſuch perſon and 
perſons with hom be ſhall order him from time to time to ſerve u 
aforeſaid, during the ſaid term; And the ſaid maſter his ſaid ar 
prentice ſhall and will cauſe to be taught and inſtructed in the art 


unto and for his ſaid-apprenticeſhip meet and fufficient meat; drink, & 
In witneſs, R . 22 Was een dem 4 
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once in fix months, during the term aforeſaid, tranſmit and ſend _ 


| the faid J. E, his, Sc. true accounts of all the buſineſs. and dealings 
\ the ſaid K. C. in the premiſſes, and ſhall. alſo ſend letters of advice to 
de ſaid. J. F. his, &c. as often as he conveniently: can, of ſuch matters 


J. This, &c. be acquainted; and ſhall alſo return and come into Far- 


required ſo to do by the ſaid J. F. his, c. And that the ſuid R. C. 
ſtall from time to time, upon veaſonable requeſt made, ſhew-farth all his 
books of account concerning all his dealings aforeſaid, and make ang 
give unto the ſaid J. F. his, xc. a juſt, true and perfect account in 


xy, debts and merchandizes whatſoever, as well of the (aid: 

patly with any other, which ſhall hereafter come ta the hands and 
carge or factory of him the ſaid R. C. or for which he the ſaid R. C. 
bould or ought to be accountable unto the ſaid N F. his executors, ad- 
piniſtratorg or aſſigns: Aud moreover, That he the ſaid N. C. ſhall 


id truly ſatisfy, pay and deliyer to the ſaid J. F. his exegutors, 
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DHIS Indenture 


id t ture epitnoffeth, 
ft of ceaſed, doth bind himſelf apprentice unto C. of, &c. merchant, 
ndizin* the den an apprentice, to ſerve him the ſaid C. for the term 
F. A — years from the date hereof ta be accounted ; in the buſineſs in 
her, ß been him and N. of, kee. in their Jade at Maryland er 
aftody dini, i:yond thy fear 3 and to do and perform all ſuch ſervice and bu. 
fe or in their ſaid faRtories, as E. their factor ſhall require and appoint 
id R. o do about their affairs and buſineſs; and in eaſe of the death of 
andize WP id E. in ſuch other factory as they ſhall order and appoint him to, 
ffrators "they the ſaid C. and D, ſhall at ſyck-timethink bim fit to under 
and agents from them immediately or directly, and ſhall require 
rhich u e manage and give account of the ſame; during which term 
be fald d apprentice-or ſerrant ſhall and will faithfully ſerve, and be juſt 
4 and Ve to his ſaid maſter and partner in all eue whatſoever, con- 
„ Ke. r their eſtates, gonds, effects and affairs; and keep his and their 
aud obey all lawful commands of his ſaid maſter, and demean 


g diligently, carefully, and with a- peaceable behaviour towards 


den and inſtructions relating to their affairs and bu 
i hu power, for their moſt profi and advantage ; he ſhall not do, 
| | 1 u 2 | or 


i 14 


and occurrences: wherewith it ſhall be proper and expedient that the- ſaid. 
lad, and bring all his books of accounts with him, whenever he ſhallibe- 
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ming, of, for and concerning all and-every ſuch goods, N 


* 


thin ons month next after ſuch account; made and given in, well 


ininiſtrators or aſſigns, all and every ſuch wares, money; [goods 
ts and merchrndizes,, and other things. wWhatſoever, as by or 
oa the foot of the ſaid account ſhall appear to be, and be found 
r to him the ſaid . F. his executors, adminiſtrators or afligng, _ 

| or from the ſaid R. C. (Tou may add concerning his maintenance + 
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 ludeuture of Apprenticeſbip to two Merchante, Partngrs, to go lch 


ngfeth, That 4. ſog of B. A late of, Ne. de- 


dam or agents of the laid C. and B. in obſerving and performs | 
sto the ut- 
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or willingly ſuffer to be done by others, any hurt, prejudice or damz 
to his faid maſter, or to the goods, eſtate and affairs'of Him and his (aid 
ner or otherwiſe,” bit the ſame to his power ſhall hinder, or his fad 
ſter and partner, or their factors, thereof ſhall forth with warn; aud 
ſhall and will likewiſe diſeover and make known to his ſaid maſter and 

partrier any deſigns which ſhall come to his knowledge, tending to their 
| damage or diſadvantage; he ſhall not abſent himſelf from his ſaid 

ſervice” day or nigbt unlawfully, but in all things, Kc. And the laid 
maſter, &e. ſhall and will cauſe him to be taught and inſtructed in the 
buſineſs of a merchant which he now uſes in Maryland; And ſhall and 
T 2d 137 roy Sirkt Of Jo oa 
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Agreement that an Apprentice ſhall be at bis Liberty to leave bis Maſter a 


be End of five Years, and the Maſter to male him Free, notwithtandng Wil 

"Bis" Tudenturer of Apprenticeſhip for ſeven Tears,  . i 

D £16195 . 5 VVV en Bo „ _ 

Articles ' of \ Agreement indented, re. Between I. H. of the one Par, i 
and F. S. of the other Part, as followeth, that is to ſay.- 0 

Recital of in- THEREAS T. NM. ſon of D. N. late of, &c. by indentures of a y 
dentures of ap- prenticeſhip, bearing date the, &c. hath bound himſelf appren „ 
prenticeſhip. tice unto the ſaid J. S. for ſeven years from the date thereof, as thereb 4 
Covenant that may appear: Now theſe preſents witneſs, That the ſaid J. S. for bin th 
the maſterſhall ſelf, his executors, . admigiſtrators-and aſſigns, in purſuance of an agree 1 
permit the ap- ment between him and the ſaidJF. H. before ſealing the faid inden {, 
pos e tures, doth covenant, promiſe- and agree, to and with the ſaid ?. HM 5: 
the end of five his executors and adminiſtrators, that the ſaid J. S. his executors auill n 
years, and to adminiſtrators, ſhall and will permit and ſuffer the ſaid T. N. the apprengl d. 
make the ap- tice, if he thinks fit, and requires it, at the expiration of the firſt ing þ 
prentice free ; years of the ſaid term of his apprenticeſhip, freely to depart from, an b 
3 the ſervice of him the ſaid: N. S. his executors and adminiſtratom ne 

bh and uſe and employ the remaining two years thereof to his own bene per 

7 and advantage, where, and as he ſhall think fit, without any let, h b 

| drance or moleſtation of or by the ſaid J. S. his executors or adminiſ fd 

tors; the ſaid indentures, or any thing therein contained to the con io 

ry notwithſtanding: And that the ſaid: J. S. his executors and admin f 

trators will, notwithſtanding, at the expiration of the ſaid ſeven yes 
cauſe or procure the ſaid: T. N. to be made a freeman of the city of 

: and company of C. as if he had actually ſerved the full term of ſet; 
Anä that if years: And the ſaid N. H. purſuant tò his agreement with the ſad I ud. 


ee S. before ſealing the ſaid indentures, doth for himſelf, his executors 
then he ſhall adminiſtrators, covenant and agree, to and with the ſaid J. S. his es 
pay his maſter cutors and adminiſtrators, that if he the ſaid 7. N. ſhall the 
a ſum of mo- vice of the ſaid F. S. at the end of the ſaid five years, that chen, and 
1 2s conſideration thereof, and of the ſaid remaining two years ſervice, 
will pay, or cauſe to be paid, to the ſaid J. S. his executors, admit 

trators or aſſigns, the ſum of L. of lawful, &c. immediately on 

the faid T. N.'s leaving the ſervice of the ſaid J. &. as afore 
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ON, that if ids App 3 ie $03 ot Mr-Hralth z. ſtall be ar 3 
405 8 come away" from hit Maſter, and the Iuilentures bs © RO 


; apprenti e 5 &c; And ' whereas the ſaid R. D. the father, 


——1, in conſideration of his taking his ſon to be his apprentice for 
the reſidue of the ſaid term of his apprenticeſhip :* Now it is hereby 


x 


(ber, and the ſaid T. . doth hereby covenant and agree for him- 
af ſelf, his executors, ' adminiſtrators and affighns, to and with the ſaid 
N. D. ſenior, his executors” or adminiſtrators, that in caſe the ſaid 
R. D. the apprentiee all not have hies health during the firſt two 
years of his ſaid intended ſervice” with” the ſaid T. S. and for the 
remaining time of his ſald apprenticeſhip, ' the ſaid R. D. the fas 
ther, his executors" or adminiſtrators, ſhall requeſt the ſaid T. F. to 
ſuffer his ſaid ſon to depart from and leave his ſaid ſervice, . and 
to diſcharge him therefrom: In ſuch caſe, and at ſuch hiv, or 
their requeſt, the*faid 7. S. his executors, adminiſtrators or aſſigns, 
vil accordingly permit and ſuffer the ſaid R. D. the apprentice to 
eb depart! from and leave his: ſaid ſervice; and will alſo diſcharge him 
bim therefrom, and from the ſaid indentures of apprenticeſhip, and deliver 
ger op chat part which is under the hind and ſeal of the ſaid R. D. the 
nden e boo, to de cancelled; he at the ſame time delivering up to the ſaid 
J. H.. chat part of the ſaid indentures, Which is under the hand 
rs an 2nd ſeal of the ſaid T. S. to be likewiſe "cancelled, and the ſaid R. 
pp D. the father, and R. D. the ſon then diſcharging, and he the ſaid 
lu executors, adminiſtrators and aſſigns, from the covenants and agree- 
bene perormed, and from all actions, ſuits, coſts, charges and payments 
ty hi for or concerning the ſame in ſuch manner as the counſel of the 
kid T. & ſhall reaſonably adviſe or require: And in ſuch caſe it is 
contra alſo agree, that the ſaid T. S. ſhall be allowed out of the ſaid J. 
amin fo paid by the ſaid R. D. the father, as aforeſaid, at the rate of J. 
n yes 1 ang. for all, or for ſuch part, of the ſaid, two firſt years, which 
eta tarry with the ſaid 7. S. and until ſuch his diſcharge from 
of ſen his faid "ſervice, for or by reaſon of ſuch his want of health, as afore« 
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WHEREAS, . D. ſap of R. D. of, &c. by his indentures of 
hath on the day of the date hereof, paid unto the ſaid T. S. the ſum of 


dlered and agreed” by atid between the faid' T. S. and R. B. the 


rt iu . D. the father then deen {js and ſaving harmleſs the ſaid T. S. 


rato'i nents in the ſaid indentures contained, on the maſter's part, to be 
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THEREAS, Ke. (Rar 9 in FIR; FAR Ke. The {aid 
T. G. fot himſelf, Kc. dath covenant, gcc. that he the ſaid 7, 
6 kis executors and admiaiſturs ſh tal and wi during the ſaid term 
of {even years, at his own charge, provide. and allow.unto and for 
he faid F. &. ſhock Rockings, and 1 : Aud further, that if the 
F. &. ſhall happen to 71 Wit at any time within, or before 
90 expiration. of one year a ay, to he accounted from the date 
hereof, he the ſaid 7. G. his « executors or adminiſtrators, ſhall and will 
return end repay unto. She fond lud B. K. his executors or adwiviſtrator 
the ſaid B. K. doth hereby for himſelf, his executors and e 
covenant, and agree ta. and wit the ſaid. T. G. his executors lus admi - 
du derer, that he the ſaid B S: his executors. and adminiſtrators ſhall 
will at his and their ow oſs arge find and provide unto and for the 
| | = F. K. his ſon during the ſaid term of his . all his 
= caring - ap rel, both ba and woallen, except ſhoes, 
7 5 5 which the faid 7. i. Fa to provide him with a8 aforeſaid * 
ph Pn ſhall and will acquit, cuſcharge, inde 
fave Nb the ſaid 7. G. his executors and adminiſtrators ; 3 
dane, apprenticeſhip, or any lor Faſt to the eng wv 
dee. 4 en, * 
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nib P, of ihe gther Part, ps followed 
Recital of in- A FiEREaAs the ſaid R. &. hath taken W. P.ſon Has fad E. 7 
dentures of ap- to be his apprentice in his trade and buſineſs of a merchant, for 
prenticeſhip. ſeven years, commencing from the. as by his indentures of ap- 
2 paid: prenticeſhip, bearing date, &c. relation, &c. And whereas in conſi 
deration o the ſaid R. X's taking the ſaid . P. to be his apprentios 
and of the ſeveral agreements, matters and things by and on the wrt 
of the ſaid R. K. to be done and performed as herein after is ex . 
the laid E. P. hath, at or before ſcaling hereof, paid unto the {4 
K. the ſum of J. the receipt, &c. ems therefore theſe preſe?? al 
— that it is agreed by and between the ſaid parties to theſco!elents, 
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hderation of the ſaid. ſum of ——1. ſo to him paid in aforeſaid doth Covenant ae f 
— promiſe and agree to and with the ſaid F. P. big gd after five years 
aimioiſtrators and aſſigns by theſe preſente, as falloyeth ; (that W to fes maſterwill 
4) That immediately after the expiration of fife years. of the faid prentes WM 
tem of the [aid 4 A.. g. apprenticeſnip, or ſome time ſooner, if an op. abroad as ' 
portunity offers of placing him advantageouſly, he the ſaid R. K. will ſaQor, & .,. Wn 
him abroad as a factor or merchant, to ſome place beyond the ſeas, e | 
where the ſaid N. A. trades or correſponds ;; and that he ſhall be and go 1 
recommended by the ſaid R. A. to the perſon ho ſhall then be his fac- 

tor. or corteſpondent (if he ſhall then have any ſuch) at the place to 

which he ſhall be ſo ſent, with whom the ſaid V. P. is to continue for 

the ſpace of one year, from his arrival there, in order to learn the lan- 

guage of the place, and to qualify himſelf for buſineſs ; and that during 

the laid one year he ſhall be provided with neceſſary lodging and diet, 

x the charge of the ſaid; R. M. and that he the ſaid V. P. ſhall immedi- 

ately after the expiration. of the ſaid one year, be received, joined and 

tken in partnerſhip, with ſuch perſon to whom he ſhall be ſo ſent, and | 
go recommended as aforeſaĩd: And that as well during the then reſidue And that hes 
ofthe ſaid, term of his apprenticeſhip, as after the expiration thereof, ſhall have a | 
be (hall. have, receive and enjoy one full moicty,. or half part of the pro- inoiety of prog 
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l and advantages of ſaQorage. and; commiſſions, ariſing by the trade fs. 
ud buſineſs of the ſaid R. K. or any of bis friends that he can re- 
commend at ſuch place whither he ſhall be ſo ſent, according to 
the cultom of the ſaid place, during the time as the ſaid perſon 
vi hom he ſhall he ſa joined in partnerſhip, and the ſaid V. F. ſhall / 
both continue in the ſaid place: And in caſe ſuch his partner ſhall leave 
the place, or that the ſaid R. K. ſhall have no factor at the ſaid place at 
the time of the ſaid V. P.'s arrival there; that then after the expira- 
tion of the ſaid one year from the arrival of the ſaid V. P. at the place to 
vhich he ſhall be ſo ſent as aforeſaid, as well during the then reſidue of 
theſaid term of his apprenticeſhip, as after the expiration thereof, for ſo 
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Were BY ng as he hall continue at the place, and behave himſelf as he ought to 
4% o, and no other perſon ſhall be joined with him therein by the ſaid R. 
ran. K. (which he reſerves a liberty to do, if he ſhall think fit,) he the ſaid 
0 V. F. ſhall have and enjoy the whole profits and advantage of factorage 


commiſſions ariſing by the trade and bufineſs of the ſaid R. K. and 
wy of his friends that he can recommend at ſuch place whither he ſfial! 
be fo ſent, according to the cuſtom of the ſaid place: Provided never - Maſter max, 
theleſs, and it is declared and agreed by and between the ſaid parties, join a 118 = 
int the ſaid R. X. ſhall at any time or times have a liberty to join an Vith hi a L 
her perſon in partnerſhip with the ſaid 7. P. at the place to which 
he ſhall be ſo ſent as aforeſald, in and for the one moiety of the profits f . 
the faid factorage or commiſſions ariſing there by the trade and buſineſs > 479 1 
of the ſaid RK or any f his friends that he can recommend as a fore. 
ſad, as he ſhall think fit during the ſaid V. P.'s ſtay at the ſaid place. 

dudit is bereby agreed by and between the ſaid parties, that from this er. Diet. 

pration” of the ſaid one year after the arrival of the ſaid JW, P. at 

Pre to which he ſhall be ſo ſent as aforeſaid, he is to maintain 

linfelf with bis diet and lodging at his own” charge: And furtHt#, Freedom of 
that he the ſaid R. K. will at his own charge, at any time after the companies. 
fpiration of tlie ſaid term of feven yeurt, upon the requeſt" of Ley 
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tua . P. make or cauſe the ſaid I. P. to be made free of the Lb 
Father of ap- Muſcovia and Eaſtland companies: Ard the ſaid E. P. for bini, ki 
an exeentors and adminiſtrators, doth hereby covenant and agree, to and 
prentscsſtip Wich the ſaid R. K. his executors, adminiſtratots and "afſigrs,' that he 
and find his the ſaid E. P. his executors and adminiſtrators, will at his own charoe 
ſon cloaths. pay and diſcharge the duty or fum of money charged, payable and to de 
„ paid by virtne of a late act of parliament for laying rates upon monies 
given with clerks and appreatices, for and in reſpect of the faid ſum « 
— ſo paid to the ſaid R. K. as aforeſaid,” and ſhall and will like 
wiſe, during the ſaid term of ſeven years, find and provide untoandfor 
the ſaid JF. P. all his wearing apparel whatſoever, ' and will indemnify 
. the faid' R. K. his executors and adminiſtrators therefrom, aud from 
When conſide- every of them. And laſtly, it is declared and agreed by and between the 
ration-money ſaid parties to theſe preſents; and the ſaid N. N. doth hereby for him- 
4s ens 3 ſelf, his executors and adminiſtrators, covenant and agree to and 
aus or gegen. with the ſaſd E. P. his executors and adminiſtrators, that in eaſe the 
ſaid N. K. ſhall happen to depart this life before the ſaid V. P. ſhall b 
Tent abroad as aforeſaid, and be actually ſettled in the buſtneſs of the 
1 #34 aid R. K. either in partnerſhip or by himſelf, ſo as to receive or be in- 
__.-- titled to the profits thereof, or part thereof,” in ſuch manner as befor it 
mentioned, that then and in ſuch caſe the executors or adminiſtrators of 
the ſaid R. K. ſhall and will return and repay unto the ſaid E. P. bi 
Excciitors, adminiſtrators or aſſigns — of the ſaid . ſo paid to the 
ſaid N. K. as aforeſaid, within fix months after ſuch his deceaſe; but 
Pig of the deceaſe of the ſaid V. P. at any time during the faid 
erm of his apprenticeſhip, the faid R. X. his "executors or admin 
trators is and are not to return and pay back the ſaid or an 
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oaks thereof in any wiſe; any law or cuſtom to the contrary notwitl 
anding. In woitneſs, &. e er ene 
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TP HIS [ndenture, müde, &c. Beteveen R. N. on the one part, and 
M. 4. A. . r ane NN rhe yin 1 145 

/ Conſideration. Part, Witneſſeth, That the ſaid R. for the diligence, faith and true ler 
ee v to bis ul nker” das th 
Liberty for the full term of his apprenticeſhip, now for the time to come, bath ard Þ 
apprentice to theſe preſents giveth. free licence. and liberty unto the ſaid NM. that the 
ag. 3 ſaid . and his aſſigns, at all times during; the time of his apprentice 
ze, and A+; ane ro primer tieagerad - ot irog 1 1 f0 
employ a ſtock hood Eee at his free will and pleaſure, as well on this f 
or ſum of zool. of the ſea as in the parts beyond the ſea, ſhall occupy merchandize, and 
— employ a ſtock. or ſum. of 300l. with all the increaſe, gains or e 
tne 


that ſhall ſortune to grow, come, riſe and increaſe, . of 
I 54" 4 - » covenant U 


5 uſes. profit and advantage of the ſaid M. And the ſaid | 
&c. that the ſaid M. during, the term of his apprenticehood (apptes- 
ticeſhip) mall not _ procure, make, aſſign nor conſtitute any x{op © 


. perſons to be his factor, attorney, or aſſigns on this ſide of the ſes, r 0 


aue parts beyond che ſeas, but only ſuch a perſon of per ſons, being app'e 
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% — 
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re of the ſaid N. as bis maſter ſhall name and aſſign for the ſaid ſtocks: 
fd the ſaid M. covenanteth, &c. chat he the Eid l. or his 
ding the ſaid term of his apprenticchood (apprenticeſnip) ſhall not 
wr increaſe of the ſame, nor any part or pareel thereof, in or for auunyxg 4 3» 
ther-wares and merehandizes, but only in and for ſuch wares and m. 
ice candize as hereaſter ſhall be rehearſed (mentioned), that is to fa,, 
nan pepper, fuſtians, & c. Providad akways, and it is further agreed 
betweeh the ſaid parties to theſe preſents, That at ſuch time, and when 
the ſame II. or his aſſigns do not beſtow, employ, barter, nor re- 
um his ſaid ftock of, &c. with the increaſe and gains thereof in ſuch 
m v:res! as is above expreſſed; that then it ſhall be lawful unto the fail 
the . and his aſſigns, from time to time to deliver the ſaid ſtock, &c. ang 
im- e increaſe and gains thereof in exchange to any perſon or perſonm, 
aud vihout any let or contradiction to the ſaid R. his maſter or aſſigus: „ 
the 4d further, the ſaid. MA. covenanteth, &c. that the ſaid Mat no time Not to concern 
tiring the time of his apprenticehood:(apprenticeſhip) ſhall charge or the ſaid R. the 
dad the-ſaid:R. his maſter” or his aſſigns by any obligation or other walter BY any 
e in: ty to any perſon or perſons for any manner of debts, duties or cauſe, an 28 
re i only ſuch debts or duties as do concern only the buſineſs of the faid debts or ſurety 
n oi K and that the ſame M. during the aid full term of his-apprenticehood to any perſon 
. hu prenticeſhip) now for to come; ſhall truly ſerve the ſaid N. hia maſ. — any debt, 
er io all his commandments, to be faithful and honeſty! as well an this out cn 
du of the ſea,” as in the parts beyond the ſea, without fraud or delay; the maſter's 
fad ! alſo at no time during the ſaid term; ſhall uſe or play at any game own buſineſs, 
games, &c. priyately nor openly with any perſon or perſons for any 
ra or ſums of money: And that the ſame M. during his ſaid term 
wit kll not commonly nor continually uſe nor have the company of any 
bt or evil diſpoſed woman or women of | lewd converſation, nor : 
dd ror expend upon her or them any ſum or ſums of money in and + 
Ir their daily findings of meat, drink, clothing, bedding nor other. 
le; ind for the performance of all and every the covenante, &KCe. 
| witneſs, & O. Pas. 4.3 45 +0546 15 I a.... HEAtt 2 op 
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: | ans m9 $01919! will yall 9560s 3 h 
„ md met besen a Mother and a | Merchant, whereby, in Confideration 
oben J Sum paid, he agrees to tale her Son as Serwant for ſeven Fears in a 
ve fer ad, with proper Covenants to account, C;. 
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chant, &. 


e, and HEREAS the ſaid E. M. the day of the date hereof, hath Merchant to 

. freely given and delivered unto the ſaid R. A. the ſum of, &c, take ſervant 
of the the intent and-purpoſe that be the ſaid R. A. ſhall accept and take forſevenyears, 
ntett WE bis ſervice to be employed in metchandizing affairs, V. M. ſon of 
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per- dhe ſaid E. M. In conſideration whereof, but more eſpecially at her 
foo oi elt, and of the affection that the ſaid R. A. beareth to the ſaid W. ff 
„er u be the ſaid R. A. is contented: and agrees to accept and take the oh 
ppc. u. NM. to be his ſerrant in merchandizing affairs and other buſi - 2 
*” lei, and accordingly to employ him therein, not only in England, out 

i ; in LO 


Ws 
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: ; a 5 3 
— . trade, and that ſor the term or ſpact —— 
ic0so be accounted from, &i nett enſuing the date of theſe preſen 
The mother &c. And thereupon the faid E. M. for 5. her executors. aud 
3 1558 miniſtrators,: doth covenant and grants to and with the ſaid R. A. 
Fat 5 Se. by theſe-preſents, that the aforeſaid . M. her ſon; ſhall. during 
| © the ſaid term (if he fo long live) well, diligently and faithfully, to 
utmoſt of his power and ſkull, ſerve him the ſaid: N. A, in the trade 
merchandizing, and other his affairs at ſuch place or places, either 
vond the ſeas, or on this fide, where the ſaid R. A. ſhall: deſign and 
point him, and without, abſenting himſelf out of his ſervice or empl 
The ſervant to ment, or neglecting the ſame; And that he the ſaid M. M. at all tin 
take 2 9 9 hereafter during the ſaid term, ſhall from time to time not only recei 
and fell tie and take into his charge and cuſtody, all and every fuch goods and me 
ſame, - chandizes»whatſocver, as by or for the uſe or account of the ſaid R. 
G 0&1 ſhall he conſigned or ſent: to him the ſaid V. MV. but alſo ſell, utter 
541, 7: ++ 7 diſpoſe of the ſame goods aud merchandizes to the moſt-profit he e 
3nd fol for xhe laid N. A. his, &. and ſtiall alſo from time aq time, and at 
vier, directions, orders and commiſſiobs, as the ſaid N. A. ſall hy l 
101154 +++ ter oadrice, or othierwiſe; give, ſend, or make known to him thef 
„„ein, about or concerhing the factory or merchandiz ing afor: 
Keep books. Aud alſo that he the ſaid 1. I. ſhall: at the charges of the ſaid R. 
bus, &c. provide and kee in due orderly manner, books of accol 
tcdouching this ſaid employment in merchandizing as aforeſaid, accord 
to the cuſtom of merchants in ſuch. caſes uſed, and ſhall. deal juſtly, t 
ly, plaioly.avd faithfully, to and with the ſaid N. A. his, &c. in al 
| | every his accompts,- reckonings, bargains, buying, ſelling, doings 
| 1 dealings, im and about his ſaid employment in merchandizing as alo 
| Tranſmit ac- ſaid, and ſhall from time to time, once in every —— months or ofter 
counts, and tranſmit and ſend unto the ſaid R. A. his, &c. true accompts and re 
eee onings of all the buſineſſes ene, g. of the ſaid . M. in the} 
e with miſſes, and ſhall alſo ſend letters of advice of the ſaid R. Al. ſo often 
his books, &c, conveniently he may or can, of all matters and occurrences that ſhall 
| ceſfarily ariſe concerning his ſervice or employment, and ſhall alſo rett 
and come te Eng land, and bring all bis books. of accompts with bi 
whenſoe ver he ſhall be theteunto adviſed and required by the ſaid N, 
his, &c. by letters miſſive or otherwiſe 3 And that the ſaid /. M. 
and accompte, from time to time, upon every reaſonable requeſt, not only ſhew forth 
Kc. his books of accounts concerning all his doings or dealing as afore 
and make and give unta'the.faid R. A. his, &c. a juſt, true, plain 
perfect accompt and reckoning in writing, of, for and concerning, 
and every ſuch goods, wares, monies, debts and merchandizes wha 
ever, as well of the ſaid R. A. for his own proper uſe or jointly with 
others, which'ſhall hereafter come to the hands, charge or facto 
him the ſaid V. M. or fot which the ſaid V. M. may of ought i 
accountable unto the ſaid-R. H. his, Kc. And moreover that he 
| ſaid: W. M. ſhall within, &c.-next after the making and 8145 
and pay and every ſuch accompt as aforeſaid, well and truly ſatisfy, pay 
deliver the unto the faid R. A. his, &c- all and every ſuch goods, wares, os 
balance. däebts, merchandizes, ſpecialties, and other things whatſoever, n h 
upon che ſoat of the ſame accomgt ſhall appear or be found to be 
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mother to 
cloaths, 


- 
fad V. M. with meat, drink, waſhing and! lodging, -and all 
2 1 = 4 5 a 
x cecefſaries, - (apparel only excepted) during all the ſaid term. 
witneſs, eee een 30 Mol wo ip gt tent x 
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the command of the ſaid maſter e ee 
de of the owner or owners thereof, but that in ſuch caſe, the 
4 of ſuch of us as ſhall deſert from or leave the ſaid ſhip, 

be pgs loſt and forfeited hy virtue of theſe preſents,” "ay oy 


An Agreement for 4 Pilot $0 guide a Sb. 

E Cͤͥͤ L 
6 the, Rc. Nartueen, J. C. of, &c. of the one Part, and S. G. 
ben about . Tons, now at, &c. end bound out a Vo ge 
{Bea des to — of the other Part, as followeth, 
„JJ bro 20d wes, Cor bag 6 RS Game an 


laid B. C. for the conſiderations hereunder mentioned, doth 
renant, promiſe and agree, to and with the ſaid S. G. his execu- 
adminiſtrators and aſſigus by theſe preſents, that he the Laid V. C. 
the firſt notice or requſt to him in that behalf made or given by 
9. C. after the date bereof, ſhall and will go to M. and there go 
U the ſaid ſhip H. and ſhall and will continue and fail I 


* 
is 


+ 4:5. 1” the ſaid ſhip during the faid intended voyage, and until ber return 
a arrival at as aforeſaid 3 and that when the ſaid ſhip' ſhall be i 
latitude of —— degrees northwards; he ſniall and will take 

the care of; and will navigate the ſame as pilot thereof directly to 
aforeſaid, and from thence back again in her home ward wyage to 
. ſame lat itude of degrees; according to the beſt and utmok of 
4 till and knowledge; Aud that he the ſaid B. C. id well ſkilled, 
| -— © - underſtands the ſaid courſe of · navigation to and from H. as afoteſ 
6 In conſideration. whereof, andiof- the ſervice to be performed as aforeſ 
the ſaid S. G. for himſelf, his executors, adminiſtrators: and aft 
doth hereby covenant, promiſe and agree to and with the ſaid B.C 
executors, 'adminiftrators'and aſſigns, as followeth, (that is to f 
That he the ſaid G. H. his executors, adminiftratorp or aſſigns, 
and will truly pay, or cauſe to he paid, unto the ſaid C. D. biser 
tors or aſſigns, at and after the rate of of lawful, &c. fer mo 
for every month that the ſaid ſhip be out upon the; ſaid intended wy 

and. until, her arrival af T. as aforeſaid, and proportinably for 
r à month; t! le ſame to, begin and commence from 
time af bis entrance on board. the ſaid ſhip "as aforeſaid ; and 

he the Taid S. G. N feb bear and pay the ſaid B. 
1g. charges o I. aod of the carriage by Land of hi de 
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1 Articles. of | Agreement indented, &c. Betaveen E. P, &c; Maſter 
 ,.'good Ship or Veſſel called. the O. of the one Fart, and E 
Ke. Surgeon, of the other Part, as followeth, (that is to (ay, 


* 7 +. $3 #&5 


: 4\ er ©: 84 
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; I Ip ' ö ? 165 : PET „ 2200 £ + | 3 
Covenant that HE ſaid Z. P. for the canſiderations hereunder mentioned, 
e; covenant, promiſe and agree, to and with the ſaid E. V. 

— a | ecutors and adminiſtrators, that the ſaid E. P. ſhall and will, 1 


lodging, &c. | ſaid ſhi 's charge, find, provide and allow unto and for the ſaid 
5 in the ſaid ſhip or veſſel, during her intended voyage to C. in 
thence to J. his lodging in the cabin belonging to the ſurgeon, and 
| wiſe his diet, and il other accommodations fitting for his paſſage i 
Covenant that ſaid intended voyage ; In conſideration whereof the ſaid E. W. 
the ſurgeon -bereby for bimſelf his cxecvtors and atmibiſtrators,'corenant, 
: ſhip'scompany miſe and agree, to and with the ſaid E. P. his executors and ad 
with medi- trators, by theſe preſents, as followeth; that is to ſay, That heti 
eines, &c. and B. W. ſhall and will during the ſaid intended voyage, at his ow 
| apply 1 and charges, find, provide and allow unto and for the ſaid E. P. u 
SE © other the ſhip's company taken in at E. all ſuch medicines in pb J 
8 be ſurgery, as ſhall be proper and needful during the ſaid intended vo 
The medicines and according to the beſt and utmoſt of his ſkill and knowledge, 
to be taken out niſler and apply the ſame. '. And it is agreed by and between the | 
of the cheſt ties for themſelves, their heirs, executors and adminiſtrators, that 
belonging to paſſengers and ſervants the ſaid E. F. ſhall take in and ſhip 291 
„„ 3 | 4 


| 


is 7 
zal with, medicines out; of the cheſt, of medicines belonging to lt. 
fp or veſſel, but the dad E. , halland will adminiſter and apply 


turn WE ane as need hall require. And further that the ſaid E, V, for the And that the 
de i eb a hs ſhall and will at his own 5 nnd ch rges, | ſhall 
pon n the ſaid ſhip's arrival at J. during her continuance there, find, * 
d ale unte and for the ſaid E: B. and the ſaid. ſhip's come. Fine affe br 
F ICT all ſuch medicines in phyſic and, ſurgery ſhip'sarcival. 


all be proper and needful, and adminiſter and apply the ſame, ſo as 


led, WW fire do not exceed —— weeks after her arrival there J but it is 
rel ed, that if the faidy ſhip ſhall continue and abide at F. — than 
loref id weeks, in ſuch caſe the ſaid E. P. and the ſhip's company, 
| ag. E. as aforeſaid, are to he, and ſhall be. furniſhed and ſupplied 
3.0 \ medicines out of the _ of medicines belonging to the ſaid ſhip 
- cal, and the faid ZW. is only to adminiſter and apply the:ſame. 


nahies may be added.) In witneſs, & . 


TOE... © tore do , / mor: rand 
on cant. for, F. O. 1e ge to Virginia, asd there: to pradiſe lier mm > 7 
u , 4nd. to. pay G. S. one, Half of his Gains, n G. 8. to, ft. 
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. G. of of the other 


art, as followeth.; (that is to 
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| HE faid F. G, for the confderations.-hereunder mentioned, doth Corenant.that 
. FE corerant,. promiſe, agd- agree, to and with. the ſaid G. S. his exe- F. _ hs 5 
ad adminiſtrators, that he the ſaid F. G. ſhall and will go in and practiſe phyfe 
ter ſuch good ſhip, or veſſel as the ſaid G. S. ſhall provide for V. and And ſurgery. 


u his 2 there, ſhall and will abide and continue with the ſaid G. 
t J. for the term of - years, to be accounted from his arrival at · 
goreſaid; and there will, at all times during the ſaid term, diligently 
tothe utmoſt of his ſkill and ability, exerciſe and employ himſelf in 


a practice of phyſic and ſurgery for the moſt benefit and advantage 
V. be can; And that he the ſaid F. E. ſhall and will, from time to and account 


|, upon requeſt of the ſaid C. S. give a juſt and true account in writ- for tip fe 7 


of his ſaid practice, and of what fees or allowance in money, or e. to G. | Oe 
krviſe, he ſhall or ought to receive, or be allowed. bona fide.in or y;; 


b 


ud d practice, or for doing or perſormiag any ehre, or other matter 
ae: i lang relating thereunto. . Add lilecuiſe that he the ſaid F. G, ſhall 8 FL 20 


unto, or permit the ſaid: G. S. to receive the full.moiety,gr er TE oft 


nut, WP bit of all fees and allowance, which ſhall ariſe, become due, and be FILES 

| ain by the faid F. G. by, for ar in reſpect of his praQice, as ape. 

he tie io bis own uſe. And in confederation of the ſeveral matters: and Covenant that 

ou. to be performed by the ſaid F. G. as aforeſaid, the ſaid G. 5. 7 S. will pay 

P. bereby covenant and agree, to and with the ſaid F. G. that he the 2. + paſloge, 
Mc. 5. in, at hi ay for the paſſage and find medl- 

by 5. ſhall and will, at his own coſt and charge, pay | pallage cines, infiru- 

dad F. G. to V. and there at his own like charge find and provide ments, meat, 

ge, 0 nd for the ſaid F. G. medicines and inſtruments, meet and ſuffici- drink, waſp- 

e ſai bor the practice of phylic and ſurgery, and likewiſe meat and drink, ing and lodg- 


ung 5 lodging, and will alſo providd im a horſe to go to or _ horſe 211. 


N 
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| Covenant from VI HEREAS the ſaid R. G. at the requeſt of the ſaid A. B. andi 


the mother, 
that the ſon 


eee on board the ſaid ſhip, - during the ſaid voya ; T herefore' for the et 


account for 


what he ſhall cutors and adminiſtrators, undertake for her ſaid ſon, and covena 
receiveor come promiſe and agree, to and with the ſaid R. G. his executors, admin 


to his care, & c. trators and affigns, by theſe preſents, chat the faid C. B. ſhall on of 


E. and until the end of days after the ſaid ſhip's return to L,; 


Av petiesti Shen ere "ſhall require. Aut 1 l U r 
if dren of the ſaid parties depart this i 1 rl; 


e n be rr 5 be. 


I Ie * 


Se $40; N 2 079 


r the Mother covenants, that her Son ſhall ſerve and dctbum 
 evhat is committed to hir Care, and the ee ee to ok Chi 


baked, wand | | 190 FO 


This Indentore made, ce. ede . B. . B. Son off 
ſaid A. B. of the one Part, and R. G. of, &c. bound out on a V 


52 to E. as Purſer on board the Ship 8, be K. Commuter 
e other Part. 


ſaid C. B. her ſon, hath taken the Me C. B. to be his fern 
derations hereafter mentioned, the ſaid A. - doth for herſelf, dert 


fore the, &cl now next, go on board and fail, and go in and with t 
ſaid ſhip, and ſerve the ſaid R. G. during the ſaid intended voyage 


during the ſame time ſhall, according to the beſt of his (ill and ki 


_ ledge, do all ſuch ſervice and bufineſs for the-faid'R;\G, relatin > l 


een ſhoref av he the laid R. G. ſhall from time to time order mg 


| That for's con- wherewith he or they ſhall'be charged or chargeable ; Fo all which m 
ſent thereto. 


Covenant for conſent and agree to do accordingly, teſtified by his figning and ſeal 


7 2 hereof. | Aud the ſaid R. G. for himſelf, bis executory and adminif 


apparel ant 


inſtruthim in en adminiſtrators and aſſigns, before che departure of the ſaid l 


navigation, 


Toll? 


Ea N ET 


ſaid office 'or employment of a purſer, as well on board the 


and ſhall from time to time, when required, make and give a 
true account in writing, and diſcharge himſelf of, for nd from, | 
likewiſe —_ to the ſaid R. G. his executors and adminiſtrators, 
monies, goods and other things which he ſhall from time to time recei 
or which-ſhall be committed or come to his care, cuſtody or diſpoſiti 
of or belonging to the ſaid R. G. his executors' or adminiſtrators, 


ters and things to be performed as aforeſaid, the ſaid C. B. doth 


ors, doth hereby ooyenant and agree to and with the ſaid A. B. here 


from G. athis the faid R. &. V on. charge to provide the ſaid C. | 
with convenient apparel, and if required by the ſaid C. B. to inftm 


bim in the urt of: 8 W mauer that be can. J. 
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8 je « Maſtir and # Servant; "whimein'o third Perſon covenants for the. 
_ nithſul Service for 4 certain Number of Tears ; the Maſter to pt 
th Servant before the End of the Term, if be ſball think fit. 


Ts  Indenture made, & c, Betevcen A. of, &c. and B. fon of C. Mafter takes 
late of, &c. of the one part, and D. of, &c. of the other part. ſervant for 

rea the ſaid D. hath at the requeſt of the ſaid A. taken the ſaid B.... 

dell with him and be his ſervant for the term of = yesre, upon 

term and agreements following, and not otherwiſe : Noto therefore A ſecond per- 

| 25 witneſs, that the ſaid B, is willing and contented to ſerve ſon covenants 


off id D. and the ſaid A. for himſelf, his executors and adthiniftrators, 3 
a VIS undertake, covenant and agree to and with the ſaid D. that for ty, c. 


[during tlie term of —— years, from, &c. to be acounted and fullß 
te compleat and ended, if the ſaid D. his executors and admimiſtra- 
ſhall think fit ſo __ keep and employ him the ſaid'Z; in his or 


nd ir ſervice and buſineſs, be the faid B. ſhall continue with and faithful. 
lern e the ſaid D. his, &c. in all ſuch ſervice whatſoever, as the faid 
e bis executors and adminiftrators ſhall think fit to employ him in, and 


the utmoſt of his power, knowledge and ability, ſhall do and perform > 
vena ſuch ſervice and other things whatſoever, as well relating to the trade = 36a VS 


umi bufineſs of the ſaid D. as otherwiſe, which the ſaid D. his executors 
1 of WY adminiſtrators, ſhall from time to time o der and direct, and ſha t 
th t the ſecrets of the faid D. his executors and adminiſtrators, and 


ſage all his and their lawful commands, and demean himſelf faithfully 
rd the ſaid D. during the faid term, and that he the ſaĩd B. ſhall 


mate, conſume, embezle or purloin any of the goods or eſtate of 
5 kid D. his executors or adminiſtrators, nor do or willingly ſaffer to 


done by others, any hurt or damage to him or them, or bis or their 

, eſtate, or otherwiſe, but the ſame to his power ſhall hinder ; 

[that he ſhall not abſent Himſelf from his faid ſervice day or night 

pully, but in all things as a good and faithful ſervant he ſhall bear 

Ibehave bimſelf towards the ſaid D. his executors and adminiſtrators, 8 

ve the ſaid term. And the ſaid D. for himſelf, &c. covenants with The maſter 


kad A. that he the ſaid D. bis, Kc. ſhall and will, during the faid ©27<p4nts with 


ch lad B. in his or their ſervice, find and provide unto and for the ſaid viual's, &c, 
= nd ſufficient diet, lodging, waſhing, and all other neceſſaries — 


0 tent and meaning, and the true meaning of theſe preſents, that before the end 
aber {aid H. his executors and adrginiftrators, ſhall and may at ay of he rem: 

d C: Bi before the expiration of the fad — years, if he or they ſhall think 

ne away ang diſcharge the faid B. from his or their {aid ſervice, 

ls ine the ſame without rendering or being obliged'to render or 
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Servant mery V HEREAS the ſaid S. T. bath agreed with and hired the fail 
r r * 


Leaſe of cattle. 


Renta and alſo 120 ewes,, at and for the rent. of 6s. ang 84. for each ſeyeral{c 
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Anicleikec · Between S, T. of, &c. of the one Part, and F. S. gc. of 
207 2 © 41,4. Oner Patt K wee. On: 


VVS. to be his ſervant or agent for the well ordering, improvi 

Alland managing for the beſt and moſt profit and advantage of the ſai 

 »* * T.n good huſband-like manner as herein after is mentioned, of alli 

FT, farm, meſſuage or tenement, . barns, ſtables, a $7 wg e ne 

dows and paſture ground, with the appurtenances thereunto belongu 

now in the tenure or occupation of the ſaid S. T. ſituate, Tying and 

ing in, & e: and commonly called or known by the name of, &c. fort 

term of one year from the feaſt· day of, &c. next coming after the d 

hereof, and ſo from year to Tear ere for and during the tem 

6 to years more, if he the ſaid S. ſhall think fit to entertain the ſaid 

in his ſaid ſervice, and not otherwiſe, at and for the yearly ſalary 

Wages. wages of 30l. of, &c. per aun. payable quarterly, as herein aller is md 

tioned ; Aud alſo whereas the {aid S. T. hath leaſed and to farm let 

ynto the ſaid F. F. the ſtock of cattle. hereafter mentioned, to be 

and paſtured upon the ſaid farm, ag herein after is expreſſed, for 

whole year, to be accounted from the ſaid feaft of, &c. and ſo fn 

Fear to year afterwards, for and during the term of two years more 

the ſaid S. ſhall pleaſe to let the ſame, and not otherwiſe, vis. 43 0 

at and for the rent of SP per ann. for each and ſeveral cows, whereo 

are to be delivered to the ſaid F. at Michaelmas next, and. 11 more, WW. 

due of: the ſaid 43 cows,, between Michaclmas aud Lady-day ve 

of che number of ewes aforeſaid, per annum ; which ſeveral rents for 

ſtock of cattle aforeſaid after the ſeveral rates aforeſaid, amounting WE 

- gether to the ſum of 156/. 25, he the ſaid F. S. hath agreed. ta pa) 
Lge — quarter- days in the year hereafter mentioned, that is to ſay, 

- +, feats gf, c. by even and equal portions; and hath ao e l 

de ud . 8. free liberty to. keep, in ie laid yarde "of the tid 

Pioiine, well wrung and yoked,, with a convenient number of poultry, r 

loving unto che laid 8 T. 12 good caponsevery year; Now, it is it 

v upon,covenanted,, granted, concluded and agreed, by and hetyta 

_____ {aid parties to hes preſents, for themſelves, their executors, adm 

trators and aſſigna, by theſe preſents, in manner and form fallon 

hat is to ſay, the ſaid F. S. br himſelf, his, & c. doth covenant, 

to and with the ſaid &. T. his, &c. by, &c. that he the ſaid F. &. 

The ſervants and will At. his and. their own proper een and charges, in a good 

to plough, &c. bandelike manner, and at ſeaſo 


7 
Ln 


7, and at ſeafonable times in the year, from tin 
time during ſo long as he ſhall continue in the ſaid ſervice of ibe f 
well J faffciently plough and keep in tillage. the number of 
6 acres "Lathe more or leſs, parcel of the farm aforeſaid, every Je "1h 
and ſhall and will leave 50 acres thereof, to be laid fallow ever) Mn. 

ear, and plough the ſame 50 acres four times before it be ſowed 9h in 


a? | 


LA 


* * * 
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Agreements. 


1 ſhall ſow the remaining 100 acres at ſeaſonable times in the year 
ich ſuch corn and ſeed as the ſaid S. T. his executors or affigns, ſhall 
om time to time direct and appoint; and the ſame fo ſown ſhall in good 5 
daband-like manner harrow, and in like manner, if need be, roll rhe -- 
Line in ſeaſon; And that he the ſaid F. F. his ſervants ay aſſigns, ſhall Reaping, &cg 
um time to time during the term of three years, or ſo long thereof as 
- hall remain in the ſaid ſervice of the ſaid S. T. at ſeaſonable times in 
be year, in a good huſband like manner, reap, cut down and ſhock all 
be corn that ſhall-ſtand, grow, or be in or upon the ſaid farm, or any 
art thereof, and do all other things that ſhall be convenient for making 
he lame fit to be houſed, and then ſhall fetch in and lay up the ſame in 
ebarn belonging to the farm; Aud alſo well and ſufficiently repair, Fences. 
pintain, keep and amend the hedges, fences and incloſures of or be- 
ging to the ſaid farm and premiſſes, in, by and with all needful and 
eſary reparations and amendments during the ſaid term; And ſhall Meadows, 
ud will ley all the meadows of the ſaid farm from Lady-day to Midſum- 
r, or ſo much longer every year during ſo long of the ſaid term of 
e years as he ſhall continue in the ſaid ſervice of the ſaid S. his execu ; 
wor aſſigns, as ſhall be convenient for hay; And ſhall and will alſo at Mowing, &c. 
alonable times in the year yearly during the ſaid term, in good and 
band like manner mow all the ſaid meadows, and in like manner make 
zal the hay, and fetch and carry it from the ſaid meadow to the yard 
ging to the ſaid farm, and there lay it up in a ſtack or ſtacks; Aud Dung, %c. 
Land will lay all the dung, ſoil and compoſt, that ſhall be made in 
bout the yards and out-houſes belonging to the ſaid farm, and ſuch 
her dung and ſoil as the ſaid $ T. ſhall buy or provide for that pur- 
e, to and upon ſuch part of the lands and grounds of the ſaid 4 
the ſaid S. T. ſhall from time direct and appoint; and at ſeaſonable 
pes in the year ſhall there ſpread the ſame, together with all the mole- 
band dung that ſhall he made by the cattle upon the paſture grounds. 
further the ſaid F. S. doth covenant and agree to and with the ſasd = 2323 ” 
his, &c. that for the better managing and performing of the buſi- we — 
k aforeſaid, he the ſaid F. S. at his own proper coſts and charges 
Þ hire, find and provide two able and ſufficient ploughmen, who ſhall What to do, 
ding and aſſiſting to the ſaid F. S. in performance of all and every © 
byork and buſineſs aforeſaid, to carry out all ſuch corn and other 
bigs as the ſaid S. T. ſhall from time to time order and appoint, ei- 
to the now dwelling houſe of the ſaid & T. in, &c. or to ſuch other 
de and places as he ſhall alſo direct and appoint ; and ſhall alſo go with 
team of the ſaid S. T. to the highways, from time to time as ocea- 
| require, there-to repair and amend the ſame, and do and per- 
n all ſuch works and buſineſs with the ſaid team as the ſaid S. T. 
tom time to time order, think ſit and appoint ; Aud the ſaid F. S. Covenant to 
limſelf, his, &c. doth further covenant, &c. to and with the ſaid S. Pay ah aa 
lis, Kc. by theſe preſents, that the ſaid F. S. his executors or al. the cattle. 
„ ſhall and will yearly and every year during the ſaid term, or ſo 
| thereof as it ſhall pleaſe the ſaid S. T. to let to farm to the ſaid F. 
de ſtock and cattle aforeſaid, well and truly pay, or cauſe to be paid, 
the ſaid S. 7. his, &. the ſaid yearly rent or ſum of, &c. of, &c. . 
four quarterly days of payment thereof above mentioned, by 
ind equal portions ; And alſo ſhall and will, at his own proper coſts Tithes, 
1 1 bear and pay all the tithes that ſhall grow due during the 
VL. J. | Su: © ſaid 
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Not to put 


more cattle, 


&c. than 
agreed for. 
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faid term for all the faid ſtock of cattle, cows and ewes aforeſaid; 


cauſe or ſuffer to be fed, or put into or upon any of the ſaid lands 
-grgpnds of the ſaid S. T. part of the farm aforeſaid, any more or o 
catthe than the ſaid ſtock aforeſaid, or than ſuch: cattle or horſes asf 


pleaſe the ſaid S. T. to let into the ſame ; nor ſhall keep any more fu 


Damages by 
cattle. EE 


Salary for 


ſervitude. = 


upon the farm aforeſaid, than the ſaid 20 for his own uſe, and the 
hogs for the uſe of the ſaid S. T. all which hogs and ſwine he the 
F. S. ſhall and will from time to time during the ſaid term keep 
wrung and yoked ; Ard alfo if it ſhall happen that the ſaid Rock ofe 
tle lettep as aforeſaid, .or the ſaid ſwine, or any of them at afy ti 
during the ſaid term, do hurt, damage, wafte or ſpoil any of the m 


dos or corn of the ſaid S. T. that then and fo often as the caſe 


happen, he the ſaid F. & his executors or aſſigns, ſhall and will welle 
truly pay, or cauſe to be paid, unto the ſaid S. T. his executors or 
figns, the full value of lawful money of, &c. for all ſuch corn and g 
fo hurted, damaged, ſpoiled or walted as aforeſaid : In conſideration 
all which premiſſes, he the ſaid S. 7. for himſelf, bis execute 
adininiftrators and aſſigns, doth covenant, grant and agree, to aud w 
the ſaid F. S. his executors and affigns by theſe preſents, in manner 
form following, that is to ſay, That he the ſaſd S. T. his executort 


F aſſigns, ſhall and will well and truly pay, or cauſe to be paid, unto 


Servant's 
profit of the 
faid cattle. 


Warning. 


N-paſturing 
cattle. 


Calves 


. theſe preſents, That if any © 


ſaid F. S. the ſaid yearly-rent, ſum or ſalary of 30l. of, &c. during 
long of the aforeſaid term of three years ond the ſaid F. S. ſhall 
tinue in the ſaid ſervice 'and employment of the ſaid S. T. on the 
four quarterly ar herein before particularly limited and mentioned 
payment of the aforeſaid rent of, &c. by even-and equal portions; 
alſo that he the faid F. S. ſhall or may, for and under the ſaid yearly 
of, &c. and obſerving, performing, fulfilling and keeping all and lin 
lar the covenants, grants, articles and agreements herein contained, 


his part to he obſerved, performed, done, fulfilled and kept, accord 


to the true intent and meaning of theſe preſents, have, hold and et 
the advantage arifing by the ſaid ſtock of cattle to his own proper 
for and during the term of one year, to be accounted from My 

next as aforeſaid, and ſo from year to'year afterwards, for and du 
the term of two years more, if he the ſaid S. T. ſhall not within! 
months next before the end of the ſecond year, give or leave not! 

warning at the meſſuage belonging to the ſaid farm, that be is mit 
and determined otherwiſe to diſpoſe of the ſame ; And ſhall and 

depaſture the ſame ſtock. of cattle, together with the horſes and « 
catiſe of the ſaid S. T. in and upon the paſture ground belonging te 


farm aforeſaid, in reaſonable times of the year, and feed then 


cows and ſheep with hay in the winter, together with the horſs 0 
faid S. T and the dry cows only with ſtraw, without any let, ſuit, 
ble, 'moleftation or hindrance of or by the ſaid S. T. his executors, 
miniſtrators or affigns, or any of them, or any other perſon or pe 
lawfully claiming or to claim from, by or under him, them, of 
them, or by his, their, or any of their means, conſent or procure 
Provided always, and it is agreed by and between the ſaid partie 
f the cows, part of the ſaid ſtock of 

letten as aforeſaid, ſhall liappen to calve twice in one year during the 
tiouance of the laid ftock in the hands of the ſaid F. S. theo and 10 


ſhall not or will not at any time or times during the ſaid term feed, { 
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ie the ſecond calf, that ſhall ſo happen to fall in one year as aforeſaid, 
or may be had, received and enjoyed by the ſaid S. T. his execu- 
in, adminiſtrators or aſſigns, together with the milk of each cow from 
ic her ſecond calving until ſhe grows dry again, without any let, ſuit, 
mal, moleſtation, hindrance or interruption of or by the ſaid F. S. : 
xe. Provided alſo, and it is hereby declared 7 agreed by and When the maſ- 
aween the ſaid parties to theſe preſents, and the ſaid F. Kor himſelf, ter may take 


2. 
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1 
* — Og * 
., K 


STS ol 
33 


W Le a 
3 Ned « — 


n 


id F. S. as aforeſaid, or otherwiſe to diſpoſe of the ſame, and of ſuch 


* „, Ke. doth. covenant, &c* to and with the ſaid S. T. his, Kc. by —— 45 
b preſents, that if he the ſaid S. T. ſhall at any time or times, dur- of cattle, &c. | . 
ee ſaid term of the firſt two years of the ſaid three years, be minded | 5 AP. 
ale into his own hands the ſaid ſtock of the cattle ſo letten unto the : F 
y did and determination ſhall give or leave n5tice or warning three 4 
ele aths before the end of either of the ſaid two firſt years at the farm 


« or laid, then he the ſaid F. S. his executors and adminiſtrators, ſhall 
d will, at the end of the ſaid three months next after ſuch notice or 
tion ning given or left as aforeſaid, well and truly deliver, or cauſe to be £7 
cotMMirered, unto the ſaid S. T. his, &c. all and fingular the ſtock of cat- | 
noreſaid, 4.3 cows, 120 ewes, to be at his diſpoſing, without any 
ner cher claim, denial or hindrance of or by him the ſaid F. S. his, &c, 


. > 3 $5 


uy of them. In witneſs, &c, _ 
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all ofLEVENTHLY, Agreements concerning the Building Houſes, 

the} -. ».  &Cc. and performing other Work © y 
ned g 75 3 | WG 5 1 #4 ; 4 . 1 g 
oh Agreement for building a Houſe according to a Plan annexed, and 4 
1d n % /ucb Materials as ſhall be found the Builder by the Owner of the 1 
ned Houſe, TE V . 

er remembered, That on this day of it ig Sgreed be- 


tween A. B. of and C. D, of — in manner and form fol- 


oe. ug, (to wit,) The ſaid C. D, for the conſiderations herein after Covenant to 
au oned, doth for himſelf, his executors and adminiſtrators, co- build. 
hint ant promiſe and agree, to and with the ſaid A. B. his execu- 


adminiſtrators and aſſigns, that he the faid C. D. or his aſ- 


"Fs ſhall and will within the ſpace of next after the date 


is mit 


and WF" in good and workman-like- manner, and according to the 
and oi of his art and ſkill, at ——— well and ſubſtantially erect, build, 
ing t and finiſh" one houſe or meſſuage according to the draught 
the u heme hereunto annexed, of the dimenſions following, viz. 

gls off e compoſe the ſame with ſuch ſtone or brick, timber, and 


materials, as the ſaid A. B. or his aſſigns, ſhall find and pro- | | 
t for the ſame; In confederation whereof the ſaid AH. B. doth for To pay forthe 
elf, his executors and adminiſtrators, covenant and promiſe to ſame. | | 
| vith the ſaid C. D. his executors, adminiſtrators and aſſigns, 
cure and truly to pay, or cauſe to be paid, unto the ſaid C. D. 
ecutors, adminiſtrators or aſſigns, the ſum of, of lawful - 
99 money, in manner following, (to wit) I. part thereof 
ig the beginning of the ſaid work, | J. more, another part there- 
od | when the ſaid work ſhall be half done, and the remaining ——— . 
Es X x 2 a in 


ſuit, 
tors, 


find materials, 


The oer to And ,} 5, that he the ſaid A. B. his executors, adminiſtrators or 3 


for making and building of the ſaid houſe,” And for the performang 


A B. and C. D do hereby bind themſelves, their executors, admini 
trators and aſſigns, each to the other, in the penal ſum of og 7 


long, together with a cellar of the ſame length and breath, and f 


erect, ſet up and finiſh the ſaid building at or before the 10th 0 
T March uext enſuing the date hereof. . in conſideration of which 
building, ſo to be done and finiſhed in manner and form aforeſaid, 


| ings. 4s in aber.). In witneſs, && | + 


aber eements. 9 | 


in ful for the bald Selk, when the ſame ſhall be compleatly Boihed: 


ſigns, ſhall and will, at his and their own proper expence, find ant 
provide all the lone, brick, tile, timber, and other materials neceſ; 


of all and every the articles and a agreements above' mentioned, the {ai 


by Shale preſents _ In e, . 
* 1 74 5 e . 155 5 . 


An Auen for lng Parke an old Houſe, and Mlalng | a new on, 
K to * . TH 


4 


Aal ae. | Brteven 7. . and a Ru 0. vi. + 8 


Tu ſaid N. 175 for himſelf, his, &e. doth covenant, 1 
1 With the faid FJ. F. his, Kc. by, &c. in manner and form 
lowing, that is to ſay, That he the ſaid N. C. his, &c. or foi 
of them, for the conſideration hereafter © mentioned, ſhall and 
forthwith, take down the now dwelling-houſe of the ſaid 3. Fol 
ate, &c. and in the room thereof ſhall make, erect, build and ſet 
one new tenement or dwelling-houſe, to be 45 feet wide and 50 


alſo make four rooms on each floor, and ſhall find and provide a 
own proper coſts and charges, all and all manner of tiles, bricks, lat 
nails, lead, iron, ſand and lime, and all other materials whatſoe 
which ſhall be fit and neceſſary to be uſed in or about the ſaid build 
and ſhall carry away all rubbiſh whatſoever which ſhall ariſe by reafor 
the {aid buildiog ; And ſhall and will in all things well and workman-l 


faid J L for himſelf, his, &c. doth covenant, Kc. 1 pay N 


oF 


* 


fo pull down an old Farm- ouſe and build a nexw ene, and 
and to build a Cellar, Pantry and | Brewhouſe, with Rooms over, purſuant 
ff 5 a Plan annexed, with good "Deſcriptions as to every particular 


A 


no Port of the Buildings ; the Money to be paid at different Times, as 855 
(a the Work is done, with a ſpecial Agreement to prevent further Charges; . 
nini 


the Builder to have the old Materials, and uſe ſuch as are ſound and 
te of Agreement made, &c. Between I. P. I. of, & Eſa: of the” 
one Part, and S. E. of, &c. Carpenter, of the other Part, as follow- 
eth, (that is to ſay,) ; . 8 | 


| HE ſaid S. E. for himſelf, his executors and adminiſtrators, doth Covenant to 

covenant, promiſe and agree to and with the ſaid / P. W. his pull down an 
in, executors, adminiſtrators and aſſigns as followeth, (that is to old houſe, 
that the ſaid S. ZE. his executors, adminiſtrators or workmen, 


80 ul and will forthwith, for the conſideration herein after mentioned, 

r go, their, ſome or one of their proper colts and charges, pull down 85 
0 old farm houſe at V. in the ſaid county of M. now in the tenure of | 
Pf V. yeoman, tenant to the ſaid W. P. V. And alſo, That he the and build a 
TT ; J. E. his executors or adminiſtrators, ſhall and will, at his or their new one, 


| charges, well and effectually, ere, build, compleat and finiſh, 
nor near the ground where the old farm houſe now ſtands or lately 
&d) one good and ſubſtantial new farm-houſe, according to a plan according to a 


8 hf draught hereunto annexed, and with ſuch materials, thickneſs of plan annexed. 
4 and ſcantlings of timber, and with ſuch windows, pavements - 
bun eonveniencies. and in ſuch manner and form, as is herein after ſti» . 5 
e ted and expreſſed, (that is to ſay,) The firſt ſtory to be nine feet Height of th 


uin the clear, the ſecond ſtory to be nine feet high in the clear, the ſtories. 


* 51 ts to be ſix feet fix inches high in the clear; The foundation of Thickneſs of 
ich bouſe to be one foot fix inches deep below the ſill of the front door, the walls. 


laid foundation to be two bricks thick to the top of the parlour 
it; the foundation next the waſh houſe and cellar to be two feet 
per, by reaſon of ſinking the ſaid cellar lower than the houſe; the 
ls of the houſe to be one brick and half thick from the ground to the 
te of the roof, or top of the garret floor, the gable ends on each 
the chimney to. be one brick thick in the garret floor ; The roof to The roof how 
Evered with plain tiles laid on hart laths of oak; The kitchen and 228 q 
ge to be paved with good hard well burnt ftock bricks ; The par- Paſſions ae 
to be boarded with yellow deals free from ſap, and laid on good parlout floor. 
a giound joylts of oaks; To wainſcot the parlour with ſquare deal Wainſcot. 
Wſcot, with ſhutters to the windows in the ſaid parlour and kitchen Shutters, 
dale a partition between the paſſage and kitchen of the whole deal Fi lj 
b deal, with a framed door to the ſaid partition; To line the Kieehe Ke. 
8 of the kitchen chimney with whole deal, with a ſhelf, and a pair Racks. 
Ptracks over the ſaid chimney ; To put up a dreſſer with three Dreſſer. 
w in the (aid kitchen; To make the outlide door-cafes of oak Put door. 
ing ſeven inches by five inches, with ſtrong whole deal doors, 17e, 
0, legyed and battened ; To put on a good lock and key and two WIndow. 

ts to each outſide door; 4 the window-frames to ENTS Frames. 

Sn 97 5 wit 
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- Girders. vith oak ſils, the reſt of the ſaid frames of yellow fir free from (ap, the 
Joyſts. ſcantlings four inches by three inches; All the girders of the ſaid build 


57 N 1 ing to be twelve inches by nine inches; All the joy ſts to be ſeven inchs 
Stairs. by three inches; The rafters of the roof to be five inches by thre 


Partitions of inches; All the ſaid joyſts and rafters to be laid not to exceed thirtees 
e . Inches aſunder; To lay all the floors in the chambers and garrets wit 
Skirting 1.0m yellow whole deal free from ſap . To make all the ſteps of the flaing 
Jambs of whole deal free from ſap ; To incloſe all the chambers with whole d 


chimnies. and ſlit deal partitions, with framed doors in the ſaid partitions, wit 


Cielinzs. one iron latch to each inſide door of the houſe ; Jo put a flit deal ſkirt 
; n ing round the rooms eight inches-wide, to preſerve the walls frar 


Eaves of the breaking; To line the jambs of the chimnies with ſlit deal, with à fe 


houſe. over each chimney ; To lath and plaiſter all the cielings and garret 
Painting. and render all the brick walls, and whiten the ſame ; To put in tue 
Io build a iron caſements in the moſt convenient places of the ſeveral windoy 
cellar, pantry . * 3 ſt h 7 . 7. f Il h . 0 

and brew: with an iron ſtay to each calement; 70 glaze all the windows with 


houſe, accord good ſubſtantial lead to the ſaid glaſs ; To put a handſome whole d 

ing to a plan. corniſh and faſia under the front eaves of the houſe; To do all the ou 
Pavemen'. ſide painting three times in oil, and to do all the inſide painting, 
ee wainſcot and partitions and chimney- pieces, &c. once in ſize and tui 

Bra. in oil; To build a cellar and pantry and brewhouſe, as the ſaid plan 

| Rooms, draught hereunto annexed directs, with three rooms over the ſame; 
Preſſers, &c. payement of the brewhouſe and cellar to lie two feet ſix inches below 
| + wa; Pantry. floor of the houſe ; The foundation of brick-work to be carried up thi 
Wl feet high, and one brick and a half thick; The upper part of timl 
and paned with brick, the timber for the ſaid brick paning not to exc 

> two feet aſunder from each other, a funnel of brick work to be ca 

up, in order to hang a copper under ; To make three rooms over 

ſaid cellar and brewhouſe and pantry, and board the ſaid three roc 

with old boards, if there ſhall be enough that are good and ſound 

not, then to make good what ſhall be wanting with new boards; 

plaiſter all the cielings and walls of the ſaid rooms, and to put up 

whole deal dreſſer and fix whole deal ſhelves in the pantry ; To m 

the roof of the ſaid three rooms of the ſame ſcantlings as the roof of 

4 dwelling- houſe, and to cover the ſame as the ſaid houſe is to be core! 
All to be work- 7 do all carpenters, bricklayers, plumbers, glaziers, plaiſterers, {mi 
pun Dro - and painters work, in good, ſubſtantial and workman-like manzer, 
bans: 62” 1 cording to the plan or draught hereunto annexed ; And alſo, Thi 
Time limited, the ſaid S. E. his executors or adminiftrators, ſhall and will well and 


fectually build, compleat and finiſh the ſaid farm-houſe, and alle 

the work hereby undertaken and agreed to be built, finiſhed ande 

pleated, in manner and form, and according to the method h 

and by the ſaid plan or draught hereunto annexed, preſcribed, a 

, and expreſſed, on or before the — day of ———— next el 

| Covenant to the day of the date of theſe preſents: In confederation whereof the 

4 Stag me: I. 2; W. for himſelf, his heirs, executors and adminiſtrators 

uilding as the "RS: he | d with th 
work goes on, evely of them, doth covenant, promiſe and agree, to and wit 

e S. E. his executors, adminiſtrators and aſſigns, by theſe preſents, 

be the ſaid . P. W. his executors or adminiſtrators, ſhall and wil 

/ and truly pay, or cauſe to be paid, unto the ſaid S. E. his exe 

| adminiſtrators or aſſigns, the ſum of, &c. in manner following, 


to ſay,) The ſum of — 1. part thereof, at the laying of che cin 


por of the ſald houſe, the ſum of —— J. other part thereof, at the 

tliog in of the ſaid building, and the ſum of J. other part thereof? 

x the carrying up all the ſtairs, and laying all the floors and pavements, © 

id glazing and incloſiag the ſaid building, and the ſum of - J. refi- 

ne of the ſaid ſum .of —— J. within 21 days next after the ſaid new 

Erm-houſe ſhall be compleated and finiſhed ; and all other work hereby | 

undertaken and agreed to be performed, finiſhed and compleated, ſhall 

e ſo performed, finiſhed and compleated in manner and form, and ac- | 
ming to the true intent and meaning of theſe preſents. And laſtly, It The builder to 
pbereby farther agreed by and between the ſaid parties hereto, that it have the old 


alt, of what ſort or kind ſoever they are, that are now, or. lately were wel 85 as are 


ding in the ſaid old farm- houſe, to be fully and wholly the property 
f him the ſaid S. E. to have liberty to make uſe of all ſuch of the ſaid 
d materials as ſhall be ſound and good, and fitting to uſe again in the ea 

ud now intended building. And to the intent that the utmolt of the That th- ut. 


le de of the above mentioned building may be fully known, and that molt charge 
he ou e expence need not exceed the ſum of J. it is hereby agreed by) be known, 
ing, h parties, That no verbal orders or agreements given or made by No verbal or- 
d i ber party, in any.caſe whatſoever, ſhall be any ways binding to each dere ſhall be 
plan der, (except ſuch particular ſhall be under the hand and ſeal of ſuch binding. 

je; the ſaid parties as ſhall make any alteration in the aforegoing articles. 7 


Wd laſtly, It is farther agreed between the ſaid parties, That if any Diſpures to be 
the ſame ſhall forthwith be left to the determination of two indiffer. . Uitrafion. 
0 er perſons, the one to be named by the ſaid /. P. W. and the other 

e ca the ſaid S. E. as arbitrators, or to ſuch umpire as ſhall be choſen by 

ſaid arbitrators, in caſe of their diſagreement ; and what award or 

ee ro pirage ſhall be made and given up in writing under their ſeveral haads 

 leals, if ſo required, ſhall be final, provided the ſame be fo made 

thin fourteen days after the ſaid perſons ſhall be ſo named and choſen 

doreſaid, In witneſs, &c. 5 


4 


lather, with different Deſcriptions for the building a Houſe in a Town, 


anger, : | 

, Th „&. Betaveen W. L. of, &c. of the one Part, and 7. P. of, 
well and &c. Joiner, of the other Part, viz. 45 

nd alle c e TD | 3385 

d and HE aid J. P. for and in conſideration of a competent ſum of mo- 
od b ney herein after mentioned, doth for himſelf, his executors, ad- 
bed, 1 krators and aſſigns, covenant, promiſe and agree, to and with the 
ext en . L. his executors, adminiſtrators and aſhgns, by theſe preſents, 
reof tes is to ſay,) That he the ſaid J. P. his executors, adminiſtrators, 
trato!s, men, ſervants or aſſigns, or ſome or one of them, ſhall and will at 


with thei their, or ſome or one of their own proper coſts and charges, take 


ſents, v and demoliſh one certain meſſuage or tenement now in the poſlel(- 
and W or 0ccupation of the ſaid: V. I. ſituate, &c. and in the place and 
is exec" thereof, at the like proper coſts and charges of him the ſaid J. P. 
ing, Accutors or adminiſtrators, workmen, ſervants and aſſigus, finding 


che cif materials, aud workmanſhip of and belonging to a bricklayer, 


car penter „ 


all and may be lawful to and for the ſaid S. E. to have all the mate, Male ia ls, and 


pute ſhall ariſe relating to the performance of the aforegoing articles, determir ed by 
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carpenter, plaiſterer, ſmith, glazier, plumber, joiner, painter, maſyg 
| > diggers and clearers work, with good ſtuffs and materials in good ſu 
Bigneſs of the ſtantial and workman-like manner, build, ere, ſet up and finiſh on 
A vauſt. new brick meſſuage or tenement, to contain in the fore front thereof 20 
: e a , Nories, foot of aſſiſe, or thereabouts, and in the back front thereof fo 
; of aſſiſe, or thereabouts, in depth from front to rear 33 foot of aſſiſe, o 
thereabouts, little more or leſs ; and alſo a ftack of cloſets to adjoin t 

part of back front of the ſaid houſe, to be nine foot in length, an 

Nine foot in breadth, in manner and form following, (that is to ſay, 

| ſhall dig and make a vault of brick under that part of the houſe intende 

for the ſhop, and dig and make two cellars under the two parlours, ar 

ſhall and will build the ſaid. houſe and cloſets in height and number of fi 

ries, thickneſs of walls and ſcantlings of timber following; (that is tofay, 

The cellars and vaults to be five foot and a half clear in height, the firk in: 

ry above ground to be nine foot and a half clear, the ſecond ſtory to be te 

foot clear, and the third or laſt ſtory to be ſeven foot and a half clear 

the front and rear walls to be two bricks and a half in thickneſs from te 

foundations thereof to the top of the firſt ſtory, and afterwards ty 

bricks in thickneſs up to the top of the third floor, and then one bric 

and a half to the plates of the roof, the flank walls to be two bricks! 

thickneſs from the foundations thereof to the top of the firſt floor, 2 

afterwards one brick and a half in thickneſs up to the plates, and 

gable ends to be qne brick in thickneſs to the top of the whole buildiag 

and ſhall make a brick wall acroſs the end of the vault and cellar of on 

brick and a half in thickneſs, and the ſpringing wall for the vault ne 

the paſſage, and the fore cellar of one brick and a half in thickneſs, ar 

Paving cellars, turn the aich of the ſaid vault one brick in thickneſs, and. ſhall pave tl 
7 = een &c. vault and cellars, and paſſage between the fore cellar and the vaul 
gor ae with good, hard, well burnt bricks, and ſhall build and place ſo wa 
chimnies within the ſaid houſe and cloſets, as are ſet forth and defer 
ed in the draught or delign of the building drawn and agreed upo 

and hereunto annext, and ſhall make ſtreight arches and returns to; 

the windows and faſias of rubed and gaged {tock bricks in the front ne 

_ the green, and ſhall tile the ſaid houſe and cloſets with good, loun 

= © well burnt plain tiles, and will lay the firſt floor of the ſaid houſe a 

1 eloſets with good ſound oak timber, the girders to be twelve and eig 
inches, joyſts ſix and three inches, and not to lie above twelve 1acl 

aſunder; the ſecond and third floors to be of good ſound yellow fir i 

ber, the girders to be ten and eight inches, the joyſts to be cight 3 

three inches, and ſhall frame a good ſubſtantial double roof to the f 

houſe, and a good hipt roof to the cloſets, with good ſtrong ciel 

floors to the ſame, the rafters of the ſaid roofs to be of yellow fir, 

to be five and three inches, and not to lie above twelve inches aſund 

and to hip the roof of the ſaid houſe on both ſides, and make a midt 

Cornice and gutter in the 100f of the ſaid houſe, and a handſome mundillion, « 
Sutter. nice and gutter in the front, and ſhall make ſaſh- frames for all the vhy: 
Saſn- frames. dows in the houſe and cloſets (except the cellars, which are to be n ber 
lligbt windows and curbs of oak,) and ſhall make a ſtrong handſo 
ſtreet-door, to be glewed, battined and lined, with a light ober 

Doors. . ſame, and ſhall make ſubſtantial doors and caſes to the cellars and va 
and ſhutters of whole deal to the cellar windows, and ſhall board 

Floors. parlour and drawing-room on the firſt floor with good ſound dry Je, 
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tal ſtreight joints and clean without knot or ſap, and board the ſhop 5 


of a | p47 6449 
1 ud paſſage with good found yellow deals, and ſhall make a handfome Stait-caſe. 


fzir-caſe from the firſt floor to the top of the upper floor with rails and 


On N 8 

1 daligers to the ſame; the ſteps of the ſaid ſtairs from the firſt floor to 

fool the top of the ſecond floor, to be all of clean deals without knot or ſap, 

e, of xd ſhall make a good ſubſtantial pair of cellar ſtairs from the firſt floor 

int down into the cellars, and ſhall make and put up ſubſtantial partitions Partitions. 


of ſound fir-timber from the fir {t floor to the top of the houſe, to incloſe 


Un 
nnd divide the ſeveral rooms and ſtair-caſe, and ſhall lay all the rooms 

nd 1nd cloſet on the ſecond floor with good, found, dry yellow deals with 
„tight joints, and ſhall lay the third floor with good yellow deals, and Floors. 

of Caf cd joints, and ſhaſl find and provide all luitelling and bond-timber pind timber 
lag for the ſaid building, and all mantle- trees and taſſils, and thall N 
Henke and put up palliſado rails or pales of fir before the front of the 


id houſe, every other one of the ſaid pales to be twiſted, and to be 


clear ke on a brick wall to be made by the ſaid J. P. one foot above the i 
m t ound, and make handſome palliſado pales to divide the houſe and Palliſadoes 
is u erden backwards, and ſhall dig and make a ſearee- pool of brick- work and pales. 
brief the garden to be fix foot by five foot, turned with an arch, and make Searce pool. 


icks ii drain from the houſe to the ſearee- pool to convey the water into the Drais: 
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r, ue, and ſhall put up convenient ſhelves and dreffers in the Kitchen, 5.eg & 

nd od wake a fink of board and timber, and line the ſame with lead, and in det eb es 4 

ildiag ke framed doors of deal to the cloſets on each fide the kitchen chim- EV is 

of oy, and make a good ſubſtantial back door and cafe next the garden, Door. 13 

lt nei d a handſome ſhelve over the firſt door, and cover the ſame with lead; . 

{s, and hall and will wainſcot the ſtair-caſe with ſquare deal wainſcot rail- Stair caſe, + i 
ave Hieb, from the firſt floor up to the middle of the third floor, and ſhall Waiuſcot, &e. * 
e nul roſcot the parlour with deal beadwork, with raiſed pannels, window- | 3 
0 waters to fall into boxes and not to hang into the rooms, the drawing- 18: 
deſcriWvon to be wainſcotted with ſquare: deal-work and ſhutters to fall into 1 
d uporres, and (hall make handſome framed doors next the entry anſwerable | EM 
ns to WW the wainſcot of the rooms, and make a handſome double arch in the 3 
ant de ege, and ſhall make handſome ſhutters of whole deal for the ſhop, ®. 
„ ſounichen and cloſet windows, and ſhall wainfcot all the four rooms on 5 = 
uſc e ſecond floor with ſquare deal-work, and make the ſhutters to fall 3 
nd eig to boxes as aforeſaid, and ſhall make ſeats in the windows to all the A: 
e ia enlcotted rooms in the houſe, the (tool-boards to be of right wainſcot, 1 3 


| id make and put up ſingle cornice with à faſia, and ſkirting board 

ight nd the rooms of the upper ſtory, and make framed doors and win- 

the 0 dvſhuts, and ſeats in all the ſaid rooms and cloſets on the ſaid upper 

x ciei r, and make a trap-door with a ladder to it from the upper ſtory 

tothe roof, and make and put up a mantlepiece of deal to each chim- 

in the ſaid upper ſtery, and make and put up ſaſh-windows with Windows. 
a mit thts, lines and pullies to all the windows ia the ſaid houſe and clo- Cielings. * 
ion, except the cellars) and ſhall and will lath and plaiſter all the ciel- 5 


che and partitions, and render all the walls in the ſaid houſe and cloſets 
o be 198" © no wainſcot is to be, and ſhall find, provide and fix iron bars to 
handlod ilar windows, and one caſement to the fore cellar; and ſhall find 
over i" Provide iron bars, faſtenings and hinges to all the window-ſhutters 


and a thc firit and ſecond floors, and all hinges for doors, and ſhall put on 

bod ſubſlantial locks and bolts to the two outward doors, and put 

h bright filed hinges to the two parlour doors, aud (hal) e- 
| | e Wl 
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Glaſs, gutters, will glaze the.cellar-wi ndows with good quarry- glaſs in lead, and all the 
Pipes, paint- ſaſh-windows with the beſt crown glaſs, and' ſhall and will make and la 


ing. Paving, 


Cc 


himnev - 


pieces, &c. 


To build a 
waſh-houſe, 


will paint all the inſide wainſcot, doors, ſhutters, rails and ballifters q 


of Portland ſtone round the front of the ſtove chimney in the drawing 


RN ubdiſn. 


ſink in the ſaid waſh-houſe, and make a drain from the fink to the 


ſaid houſe, cloſets and waſh-houſe in all things of and belonging tt 


How the mo- 
ney for the 


lame is to be 


paid. 


and lay the hips of the roofs next the front with lead, and make conve 


and alſo ſhall and will pave the kitchen with good purbeck ſtone, and 
make and {et ſo many ſteps of ſtone at the fore door and back door a 


and lay Portland ſlabs of 14 inches broad, and hearths of fireſtone in the 


old building, as alſo by the erecting of the new: And further that he 


to and with every of them by theſe preſents; (that is to ſay,) That bull 
| the ſaid . L. his executors or adminiſtrators, ſhall and will well u. 
truly pay, or cauſe to be paid, unto the ſaid F. P. his executors, 2 
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all the gutters of the ſaid houſe with lead of ſeven pounds to the foot 


nient and ſubſtantial pipes of lead to bring the water from the top al 
the honſe into ſuch a proper place as ſhail be thought fit; and ſhall act 


the ſtairs of a good wainſcot colour, or any other proper colour as {hal 
be required, three times over in oil, and ſhall paint all the outſide (46 
windows, ſaſh- frames, cornices, doors and pales three times over in oil; 


ſhall be convenient, and ſhall put up a white marble mantlepiece, and 
lay a lab, of the like ſtone of 14 inches in breadth, with fireſtone hearth 
and coveings in the parlour chimney, and ſhall lay a marble flab of! 
inches in breadth, and a fireſtone hearth, and put a handſome molding 


room, and ſhall lay two ſlabs of marble 14 inches broad each, and fire 
ſtone hearths in the chimnies of the two front rooms of the ſecond floor 


back rooms on the ſaid floor, and ſhall lay the foot paces of the chimme 
in the upper ſtory with Portland ſlab of 14 inches broad, and the hearth 
with 10 inch tiles, and ſhall and will clear and carry away all the rub 
biſh which ſhall be made or occaſioned, as well by the pulling down the 


the ſaid J. P. his executors, adminiſtrators or aſſigns, ſhall and will a 
his, their, or ſome of their own proper coſts and charges, build, ere& 
ſet up and finiſh a waſh houſe at the lower end of the yard, to contait 
in front 16 foot, and in depth 12 foot of aſſiſe or thereabouts, more ot 
leſs, and the extent of the ground without the garden behind the brick 
walls eight foot high in the front, and a chimney within the ſaid walk 
houſe, and pave the floor with good ſound hard bricks, and put up 


ſearce-pool, and ſhall lath and plaiſter the cieling of the ſaid waſh-houſe 
aud render the walls thereof, and make a ſhedded roof, and tyle thi 
ſame with pantyles, and make and put in a door and caſe to the ſami 
and convenient windows, and make and compleat a houſe of office ad 


Joining to the ſaid waſh-houſe, and ſhall and will finiſh and compleat thi 


bricklayer, carpenter, plaiſterer, ſmith, glazier, plumber, joiner 
painter, maſon, digger, and clearers work, with good (tuff and mate 
rials, in good ſubſtantial and workman- like manner, (whether heret 
mentioned or omitted, and not rightly mentioned) on or before, & 
In conſideration of which ſaid work, ſtuffs and materials ſo to be made 
provided, done and finiſhed as aforeſaid, he the ſaid /. L. for himſelf 
his executors and adminiſtrators, doth covenant, promiſe and agree, 
and with the ſaid F. P. his executors, adminiſtrators and aſſigns, a! 


miniſtratois or aſſigns, the full and juſt ſum of 3500, of lawful money © 
England in manner and form following; (that is to ſay,) _ 
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the thereof at the lay ing on | of the firſt a floor, col. more part thereof, 7 7 * . 

] a aden the ſaid houſe and cloſets are tyled therein, and 1 50%. more, being * 

foot de reſt and reſidue thereof, when all the ſaid building ſhall be fully 

ve $riſhed and compleated in all thiogs, according to the true intent and : 

p offMocaving of theſe preſents. And Illy, it is hereby concluded and 9 materials, 
| and reed, that the ſaid J. P. his executors, adminiſtrators and alligns, = 
rs onal! have all the old materials whatſoever, now ſtanding and being upon 

dba ae premiſes whereon the ſaid new building is to be erected, to 

ſaſh o and diſpoſe of at his or their own free wills and - pleaſures, and 

role un be or they may lawfully uſe and imploy ſuch of the ſaid old. 

„and nsterials in the ſaid new building, as are or ſhall be fitting to be uſed. 
or al n witneſs, Ke. . e he bes t 
z ang Me 3 

1carth 5 f | e 

of 1 Jereement for leafing old Houſes to be pulled down, and new ones to be built ; 
ding of wich Leaſes are to be granted as ſoon as built. Security 10 be given 
wing in pulling each old Houſe down, that a new one ſhall be built, agreeable to 
d fire a Grant fram the Crown, which after a certain Time is to be renewed, 
floor and a further Term granted to the Builder. e 
in the 17 9 85 Rh, 
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adde, &c. Between P. G. of the one Part, and J. I. of, &c. of, 
rut &c. Maſon, of the other Part, as follows, f 
vn the a | 


at be * ſaid P. G. doth by theſe preſents let and agree to demiſe unto Agreement to 
will at the ſaid 7. M. All theſe 24 meſſuages or tenements now in the „ old q 

erect Mpolieſſion of him the ſaid P. G. his under. tenants or aſſigns, ſituate, e 
ontain Kc. with the ground and foil whereon the ſame meſſuages or tenements ſtand on. El 
ore offGſind, together with all the yards, gardens, backtides, out-houſes, | 

e brickWWJbuildings and appurtenances whatſoever, to the ſaid meſſuages or tene- 

| wah{Wſnents, ground or premiſſes belonging or in any wiſe appertaining; To Habendum. 
buld, &c. Yielding and paying therefore yearly and every year, during Reddend'for 49 
the ſaid term of 49 years and one half year unto the ſaid P. G. his, &c. Years 140 1 
8 aground rent, the yearly rent or ſum of 140l. of, &c. quarterly, free“ free, &c. 
ad clear of and from all and all manner of quit- rents, parliamentary, 
prochial or other taxes, charges, payments and aſſeſſments that are, | 
ſhall or may be levied or aſſeſſed upon either ground or houſes, upon avyy b ä 
xccount whatſoever, and the ſame to be paid on, & c. And yielding and Reddend for 
fojing therefore unto the ſaid P. G. his, &c. for the laſt half year of the the laſt half 
ad ter of 49 years and one half year, the ſum of 70/. of like lawful at. 

money of Great Britain, free, &c. as aforeſaid, by two equal payments, 

t the two moſt uſual quarterly feaſts or days of payment which ſhall be 

ext aſter the end of the ſaid 49 years. Item, It is covenanted and Agreement 
pereed by and between the ſaid parties to theſe preſents, and the ſaid that as ſoon as 
F. G. in conſideration of the rent herein before reſerved and made pay- _ 3 
de, and in conſiderat ion of the new meſſuages and tene ments herein after 3 and new 
wrenanted and agreed by the ſaid N. M. to be erected and built upon ones built. 

e ground hereby let, Doth for himſelf, his executors, adminiſtrators 

ud aligns, covenant, promiſe and agree, to and with the ſaid J. M. 

is, Kc. by, &c. in manner following, (that is to ſay,) That he the 

jad P. 6. his, &c. ſhall and will, at the coſts and charges of the ſaid 

+ his, &c. when and ſo ſoon as the ſaid metſuages or tenements, 


5 or any two or three of them, ſhall, be pulled down; and the intends 
meſſuages or tenements to be erected and built in lieu thereof, hal E 
new ouilt and tiled in, grant unto the ſaid J. M. his.executors, adm; 

niſtrators or aſſigns, one indenture or indentures of leaſe of the (a; 
new me ſſuages or tenements, and ſo on, until ſuch. leaſes ſhall be grant 1 

ed of all the ſaid premiſſes: To ho/d for the remaining time of the fad 
to grant leaſes term. of 49 years and one half year; In which leaſes fo to be granted 
of '| 5 new the premilles, there ſhall be reſerved and made payable a quit. rent tg 

. (regs og the king and his ſucceſſors, and alſo unto. the ſaid P. G. his executors 

a fort {aid term "adminiſtrators and aſũgns, the ſaid yearly rent or ſum of 140l. clear 

then to come, and from all and all manner of taxes, charges and aſſeſſments whatſocrer 

reſerving a as aforeſaid, payable quarterly; and in cafe ſuch payment be not nad 
ts king * within 14 days after every ſuch quarter day or days of payment as afore 

and the afore ſaid, lawful demand being made thereof, that then, &c. {Clauſe of r 

fd rent to the entry, Tee Lit. Leaſes.) liem, It is agreed by and between the ſai 

teffr parties to theſe preſents, that in each ſeparate leaſe, as aforeſaid, et 

In each leaſe venanted to be granted of the ſaid premiſſes, there ſhall be reſerved an 

e made payable a proportionable part of the quit. rent to the crown, an( 

the rents is to 2iſ0 unto the ſaid P. G. his, &c. a proportiomable part of the year 

be reſerved, ground-rent of 140/. agreed upon as aforeſaid, with feſpect to the num 
: ber of feet in front next the ſtreet, and in conſideration of the deptl 

and ſituation of tbe ground fo let, (which ſhall be deſcribed particular 

and ſet forth in each reſpective leaſe ſo granted,). as ſettled by the pa 

ties concerned, (viz.) The 1100 feet or thereabouts, fronting 6. 

ſtreet, being in depth 70 feet or thereabouts, to 105. per foot, an 

likewiſe the 100 feet at the upper end of the ground in V. ſtreet, abou 

the ſame depth, at ros. per foot, and 53 feet, or 54 feet, next belo 

that and adjoifling to it, at 8s. per foot, and for the remaining part 

which is turning the corner into L. S. ſteet, being 86 or 87 feet, 

and nſusl co- 74. per foot. And it is hereby agreed, I hat in ſuch leaſes ſhall be co 

ven-ints in- tained the common, uſual and reaſonable covenants contained in bull T 

ſerted. ing leaſes; But nevertheleſs, according to the tenor or true intent an 

1 meaning of cheſe preſents; neither are they to confine or limit tle f. 

and not to con- J. M. with reſpect to the manner of the building to be erected on 

fine the leſl-e's {aid ground, provided there be good and ſubſtantial brick houi* built . 

building, &c, the front of the ſaid ground next the ſaid ſtreet on all ſides, nor to re 

| ſtrain or prohibit any trade or occupation to be uſed or carried on 
any of the ſaid buildings, except ſuch as ſpall be in any wiſe deemed ge 

nuiſance or prejudice to the other part of the ſaid buildings, which . 
Leffor's iu- Not to be allowed of; And it is agreed, that the ſaid P. G. is apd 4 MM 

demnity from be indemoified and exempted from all charges and troubles that m 

charges, &c. arile about the ſaid ground or houſes, by. means of any contentiol 

4 * about party walls, pavements, waters or water-courſes, or any tu. 

The builder's whatſoever during the whole term expreſt. And in conſideration of il 

agreement to premiſſes, the ſaid N. M. for himſelf, his executors, adminittraturs f 

accept ſuch M 1 *th the ſaid 

leaſes. ang Aſſigns, doth covenant, promiſe and agree, to and with | 
execute coun- G. his executors, adminiſtrators and aſſigns, by theſe preſents, that 
terparts, and the taid J. M. his, & c. ſhall and will accept of ſuch leaſes to be giaiii 

that — as aforeſaid, and duiy ſeal and execute counterparts thereof, * 
ling eg old ſaid J. A. doth further covenant and agree to give the ſaid P. of * 

- houſes, new deniable and ſatisfactory ſecurity, that whatſoever of the old builcin 

ones ſhall be he the ſaid F. A. his cxecutors, adminiſtrators ol alligns, 1 - 
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bonn, there ſhall. be new, good and ſubſtantial houſes built and erect- built. accord- 
d, according to the limitations and directions of the crown grant, in 8 do the 

de room of chem, and that he the ſaid" 5. M. will depoſit "and lodge 
þ the hands of the faid' P. G. 100. which ſhall remain and continue 


out intereſt, until there ſhall be built and finiſhed as many new 


houſes upon the premiſſes as ſhall be judged a ſufficient ſecurity for the 
vreſaid rent, to be determined by two indifferent perſons, each party 


chuing one. And it is further agreed by and between the faid P. G. The leſſor co. 
od N. M. for themſelves, their executors, adminiſtrators and aſſigns, enauts, that 
bat he the ſaid P. G. his heirs, executors, adminiſtrators or aſſigns, about 30 


- withi 1 years to pro- 
ball endeavour within 30 years, or thereabouts, to procure or obtain cure a gg 
whe 


om the crown a further leaſe, and then grant to the ſaid F. M. his leafe from 
irs, executors, adminiſtrators and aſſigns, a further term of ſo years cron, and 


nd one half year, by leaſe or leaſes of the ſaid premiſſes, to commence 1 15 grant 
om the determination of the ſaid term of 49 years and one balf year at W : 
e rent of 140). clear of all quit-repts, taxes and aſſeſſments whatſoever, "Me 
aforeſaid, and a proportionable rent for the aforeſaid one half year, = 
tar as aforeſaid. Provided nevertheleſs, and upon this condition, That The leſſee to ä 
e lid J. M. his, &c. ſhall pay unto the faid P. G. his, Kc. one half Puy half the 
art of the fine and expences of Srv uch further leaſe from the 3 6, mY 4 
own. And the ſaid J. M. for himſelf, &c doth covenant, &c: to Mol Dar ws 
d with the ſaid P. G. his, &c. by. &c, That notwithſtanding the the further _ 
vera leaſes that may be granted of the ſaid premiſſes by virtue of theſe time, and col- 


jeſents, whereby the ſaid yearly ground rent will be divided and fepa- = ma or : 
ted, yet the ſaid J. M. his, &c. ſhall and will yearly and every year, his Pert cue 5 
bring the full term of the leaſe granted, or to be granted, pay, or wife's life. 
auſe to be paid, duly and truly, the *quit-rent to the crown, and like- 

ſe during the life of the ſaid P. G. and E. his wife, and the ſurvivor 
hem, collect the ſaid yearly ground: rent of 140/. to be reſerved by 

lch ſeparate leaſes, and pay the ſaid yearly ground- rent fo reſerved by 

heſe preſents unto the ſaid P. G. his executors, adminiſtrators or aſ- 

us, as the ſame ſhall become due and payable according to the reſerva- 

bon thereof in theſe preſents contained, and the true intent and meaning 

i thele preſents ;. it being the true intent and meaning thereof, that 

ring the life of the ſaid P. G. and his faid wife, he the ſaid P. G. his 

ecutors, adminiſtrators and aſſigns, ſhall not have the trouble of collect- 

hy the rent to be reſerved by ſuck ſeveral leaſes to be granted of the 

peniſes, by virtue of theſe preſents, of the leſſees to be named in ſuch 

ales, or of their aſſigns, but that the aforeſaid quit- ent ſhall be paid 

the crown by the ſaid J. M. his, &c. and likewiſe the ſaid yearly 

pound-rent of 140ʃ, to be paid to him the ſaid P. G. his, &c. during 

: Life of him and his wife, and the ſurvivor of them, as aforeſaid, by 

Mire equal quarterly payments, as the ſame ſhall become due and paya-' 

«cording to the reſervation thereof in theſe preſents contained, ex- 

ht the ſaid P. G. or his wife, or the ſurvivor of them; ſhall chuſe or 

kdertake the doing of it themſelves ;. and in ſuch cafe they are not to $52 5 
f Odlirucked in the doing of it. Bui notwithſlauding all this, if the If the tenant 
./. M. ſhall neglect or icfuſe to depoſit the 100. or will not give the refuſes to give 
nity as above expreſt, and according to bis promiſe, then theſe ar- _ Por tals ry 
Ee to be void and of no effect, or otherwile to remain in full force ; theſe art cles 

L this to be done before the ſigning of any leaſe. In witneſs, &c. to be void. 
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| Fo San a 
meſfluage. 


is to ſay, That they the ſaid C. D. and E. F. their executors, adi 


1 wn ** [4 


5 depth 41 feet, or thereabouts, lying between the meſſuage in the 


The room 
therein to be 
contained. 


RE 


| making habitable the ſaid meſſuage or tenement. 


To purſue the 
act for build- 
iug. 


he cellar, 


| An houſe of 
ofhce in the 
| cellar. 5 f G 


' Cellar win- 
dows. 


Payement. 
Stairs. 


with their or ſome of their own materials in good, firm and workmanl 


K. L. on the Weſt ſide; Which ſaid meſſuage ſhall contain one cell 


compleated and finiſhed, in good, ſtrong and workman-like manne 


houſes of the firſt ſort of building, ſo to be builded and erected, of 


make a cellar under all the ſaid meſſuages eight feet deep, and ſhall 
ſuch convenient place in the ſaid cellar as the ſaid A. B. or his aſſigns 


and carry up a ſufficient brick funnel into the cellar, for an houſe 0 


75 ly RO + 
„ 
j 


An Agreement by a Carpenter ter and a Bricklayer for erefling a new Builda 
in London ſince the great Fire, according, to the AQ of Parliament fo 
Binn Loodon 7 dt 8 


Articles, &c. Betzveen A. B. of, &c. of the one Part, and C. D. d 
&c. Carpenter, and E. F. of, &c. on the other Part, as followeth 


7 i HE ſaid CD. and Z. F. for themſelves jointly «od been, und 
1 for tbeir and each of their executors, adminiſtrators and aſlgn 
do covenant, &c. to and with the ſaid A. B. his, &c. as follows, that 


niſtrators, workmen or aſſigns, ſhall and will, for the conſideration 
ter mentioned, at their or ſome of their proper-coſts and charges, and 


like manner, ere& and build, or cauſe to be erected and built, one nel 
ſuage or tenement, upon the toft, piece or parcel of ground, ſituat 
&c. containing in breadth on the front 15 feet, or thereabouts, and! 


pation of J. B. on the Eaſt ſide, and the meſſuage in the occupation « 
&c, and the ſame ſhall do, compleat and finiſh, or cauſe to be dot 


and with good, ſtrong and ſound bricks, mortar, timber and materia 
with all bricklayers wotk, tylers work, carpenters work, ſmiths worl 
plumbers work, .plaiſterers work, and glaziers work whatſoever, thit 
or ſhall be needful and convenient for the building, completing at 

| Tha they the ſaid 
D. and. E. F. their executors, adminiſtrators, workmen and aſlgt 
ſhall and will do and perform all the ſaid bricklayers and tylers work, 
carpenters work, and other works aforeſaid, with ſuch materials, 
ſuch proportions. dimenſion and ſcantling, and in ſuch manner and for 
as is directed, limited and appointed in and by an act of parhame 
made in the 19th year of king Charles the Second, intitled, An af 
rebuilding the city of London, and the ſcheme thereunto annexed 


is directed by any other act of parliament ſince made; and ſhall ſink 


direct, dig and make a vault fix feet ſquare every way, or cleanſe, ref al 
and amend tbe old vault there, and make the old vault of the ſame la 
neſs, in caſe it be not ſo; and from the ſame new or old vault ſhall 


fice, and make a convenient ſcat thereunto; and ſhall make good 
ſubſtantial cellar windows. to the ſaid cellar out to the ſtreet, with 
and ſubſtantial iron bars to the ſame windows, the ſaid windows 
of ſuch largeneſs and form as the ſajd AH. B. or his aſſigus ſhall - 
and ſhall pave the ſaid cellar with good bricks, and make a good 


pair of ſtairs out of the ftreet thereunto, with good dry cm p | 


— 


the ſaid fairs, and ſtrong iron bolts to the faid door: And ſhall in fuch 
convenient place in the firſt room or ſhop, over the ſaid cellar, as the 
feet eight inches wide at the leaſt, with elm boards into the faid Cellar, 
ind a door well framed and planed and hung at the head of the ſaid 


pare a place for a leaden gutter to be laid in the moſt convenient place 

between the ſaid ſhop and cellar, for carrying the water from'the _ | 

kitchen and yard belonging to the premiſſes, and from the fink of the 3 

id 4, B. next to the ſtreet. That they ſhall make the firſt or ſtreet The ſtreet 

door to the ſaid meſſuage with two leaves of good whole dry deal, well door. 

framed and lined, hung with good hinges, with a good upright bar and 

faple to it, with a flap and two ſtrong iron bolts over the ſame door; 

al, well glued, battened and lined with flit deal, with good and fufft- 

ent bars, hioges, ſtaples and pins fitting to the ſame,” of ſuch form as 3 

e (aid . B. or his-affigns ſhall direct; Aud ſhall carry up la ſtair-caſe The ſtaireaſe. 

* through the ſaid houſe, with an open newel-light, the-ſky-light over [ELIAS I 

wo newel to be glazed, leaded and cemented; The ſtairs to be of ſuch 

| deneſs, and placed in ſuch convenient places, and in ſuch form ag the 

. kid . B. ſhall direct; the ſaid ſtair- caſe to be made with rails, banniſ- 

en and balls and pendants; And ſhall make ſtrong, handſome and ſuf- Doors to the 
cient partitions and doors to every upper room or chamber, with iron chambers, re 

wtches, catches and hinges to every door, the ſame doors to be made 8 


wal x good dry deal, glued and battened And alſo one convenient chim. Chimnies. 
wor to every of the ſaid upper rooms, of ſuch dimenſions, depth and 


that ness, and place the faid partitions, doors and chimnies in ſuch 
g fort and manner as the ſaid A. B. or his aſſigus ſhall direct; And Back window 
fad make a handſome tranſome window to the back part of the ſhop, “ the ſhop. | 
ith two iron caſements, there, and well glazed, with good ſhutters to 7 
lame, of whole deal, glued, lined, battened and hinged with good | f 
ah, ſubſtantial hinges; and a handſome ſtrong door into the yard, of A back door. 
lole deal, well ſmoothed, glued, battened and hinged, with good 
awd to the ſame, apd a glafs window over the ſaid door, with good 
bers; the ſame windows to be of ſuch largenefs and dimenſions as _ 
4 q ſad A. B. or his aſſigns ſhall direct. That they ſhall put one ſtrong Lock to the 
k with a key to the fore door of the ſaid meſſuage, of 81. price at the fore door. 
ul, and make and gut up in front, even with the fore chamber od rr 
sp, one fair N 10 feet long, of good wrought iron, and not Balcony. © * 
Tl. wa And ſhall make one handſome pair of door of oak, four feet | 
le at the leaſt, with a handſome'glaſs window on the top of the ſaid Windows, 
me l ego into the ſaid balcony, and on each fide of the ſaid balcony. _ 
hall ow, a convenient two light tranſome window; and ſhall make a Pediment for 
come pediment in the brick wall, over the balcony, to place a fign * u. 
u the laid A. B. or his afſizns ſhall direct; and ſhall make in the | | 
with g bert [tories forwards'a tranſome window to each room, four feet 
lows te i half wide, or thereabouts, of a proportionable depth; and on 
. de of the ſaid window make two light tranſome windows, uni- 
ood | f wich the windows underneath; And to all the back chambers & fix- Chamber win- 
m P tranſome window in the rear of every chamber, and à four-light do. | 
ri Vindow on the Eaſt fide of every of the ſaid: back rboms: the 
5 4 | © | frames 


fairs, with an iron latch and catch theteunto; Aud ſhall 'make and'pre- Leaden gutter, 


fad ſhall make good and ſubſtantial ſhop windows of good whole dry Stop windows. | 
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i caj the front rooms up one pair of ſtairs to have ſufficient and ſubſtaniz 
.. Iron bars; And ſhall make one good clear. ſtory three-light lucern wi 


Plaiſterin 1 i =,” plai iel i nike mal 
* delle +4 garret window. That they ſhall plaiſter and ciel in workman-like me 


' Flooring. 
Covering. 


aid srall with a coping or.camplhat of good ſound oak timber: and ſi 
Leaden gut · cover the fore gorret of the ſaid houſe with plain tyles; and make ca 


rers. 


Raiſing the 
floor. 


iyoches high, or more, as ſhall be convenient, at the ſtreet door; a 


The fron d. 
Roof. 


Painting. 


Glazing. 


Time of fiviſt= leade ſaid C. Z 
ing the houſe. their and either of their executors, adminiftratds and aſſigns, do 


z 


Forfeitnrs if before the 29th day of September now next enſuing ; And if it ſhall b 


no finithed. 


."; cept the cellar; and ſhall lay all the floors with good old dry de: 


into the ſtreet, and bring the ſame with à convenient pipe tot 


frames of all the ſaid windows to be good dry oaken timber, well wrargt 


and planed, and placed as the ſaid A. B. or his aſſigns ſhall direct; 4, 
 Jhall make a good ſtrong iron caſement to the third tory window to the 
front, with a good ſtrong lock to the ſame, and an iron rod in the mi 
dle thereof; the ſame eee to be of ſuch largeneſs every way az th 
ſaid A. B. or his aſſigus ſnhall direct; and ſhall make a good iron caſe 
ment to ſuch of the ſaid two - light tranſome windows in the ſaid thin 
Rory, on the front, as the ſaid A. B. or his afligns ſball direct; and alf 
ſhall make a good iron caſement to the four-light window in the four 
ſtory to the front, and to every window in the rear; All the windo 


do to the fore garret, and a three-light clear-ſlory- window tot 

back garret, the frames to be of oak, with an iron caſement in edi 
ner, with good lime and hair, all the walls, partitions and cielings 
every, room of the ſaid houſe, and in every other place neceſſary, ex 


ſmoot bed and cloſe jointed ; and ſhall cover the uppermoſt rooms hacl 
wards, or back garret, with good lead, which lead ſhall weigh eigh 
pounds and a halt the foot, at the leaſt ; arid make a brick - wall on 1! 
back part, aud on each fide of the ſaid leads three feet high, and covert 


venient guttets of lead to carry the water from the ſaid roof and lea 


ground ; and ſhall raiſe the ground-floor of the ſaid meſſuage a conver 
ent height above the ſtreet, ſo that there may be a ſtone ſtep of ler 


| Raiſe every other ſtory proportionable, according to the acts of parl 
ment in that behalf; And ſhall build the front of the ſaid houſe with go 
rubbed bricks ;; and carve off the roof with cantilivers and cornice 
and ſhall paint all the window-frames, window-caſements, out-dod 
and. door-caſcs, cantilivers and cornices of the ſaid houſe, and all o 
places neceſſary, with, good colours well laid in oil; And glaze alt 
windows and all the front upper rooms or chambers, and front g 
and the back windows of the ſhop, with good ſquare glaſs well Jeade 
and all the rear and back windows, except the ſhop, with quarries 


A 


d. The ſaid C. B. and E. F. for themſelyes and either of th 


theſe preſents covenant, promiſe and grant to and with the ſaid 4. 
his executors, adminiſtrators and aſſigns, as followeth, vis. That 
| faid houſe, and all and every the premiſſes, ſhall be in all things, 
aforeſaid, fully and wholly done, compleated and finiſhed, on, by 


1 he ſaid work, or any part thereof, ſhall not be compleated 
fini{tred according to the true intent and meaning of theſe ang 
the 20th. day of Odoler next enſuing, that then alſo and e et 
forth, they the ſaid C. D. and E. F. their executors and admini * 
It and will well and truly pay, ar cauſe to be paid, unto my 

B. nis executors, adminiſtrators or aſſigns, the ſum of 107. ſterling 


die day, for every day which the ſaid work and building, or 2 5 


s * 


Som 
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thereof, ſhall ſo remain and be unfiniſhed and uncompleated; And that To ſave harm- 
the ſaid C. D. and Z. F. their executors or adminiſtrators, ſhall and _ re e, 
vil from time to time, and at all times hereafter, well and ſufficiently duuldiog ing 
Gre and keep harmleſs and indemnified the ſaid A. B. his executors, * 
Aminiſtrators and aſſigns, and every of them, and the ſaid meſſuage, | 
nd all and every his and their other lands, tenements and hereditaments, 

; and chattels, of and from all fines, pains, penalties, puniſhments. 
and ſorfeitures whatſoever contained in the ſaid acts of parliament, or 
iy of them, for or by reaſon of any irregularity which ſhall happen in 
the ſaid building, or any part thereof. contrary to the ſaid acts of par- 
nent, or any of them, for or touching the rebuilding the city of 
London; and of and from all ſuch actions, | ſuits, charges, troubles and + ' 
images which he the ſaid A. B. his executors, adminiſtrators or a. 
pus, may happen to incur or be put unto or ſuſtain for or by reaſon _ | 
ereof ; In conſideration of which ſaid work, materials and buildings to Payment for 
+ done and performed in manner and form aforeſaid, the ſaid A. F. for the building, 
imſelf, &c. doth covenant, &c. to pay and fatisfy unto the ſaid C. D. | 
N E. F. their, &c. after the rate and price of 640. the ſquare for 
y ſquare of the ſaid building; the ſaid money, after the rate afore- 
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bes ih to be paid as followeth, hat is to ſay, when the floor over the cel- 
8. is laid 500. thereof; when, & c. As to the reſt, and when all the 


ud work and building ſhall be wholly done and finiſhed in all things, 
ding to the true intent and meaning of theſe preſents, all the re- 

aving money that ſhall be due for the ſame, at the rate of 64/. the 
are as aforeſaid. In witneſs, & c. e „ 


onver | FE . . 
f fer Agreement for building Houſes to make a new Street in London, 
r; 00 Purſuant to Ad of Parliament. 

f parll e CE 

al Articles, xc. Between A. B. of, &c. and C. D. of, &c. 


| all of] HEREAS the ſaid C. D. hath undertaken to build on a certain Undertaking 
piece or parcel of ground, ſituate in a new ftreet deſigned to be to build on 

it dy the ſaid 1 B. and to be called A. ſtreet, parcel of the ground der tainground. 
lead sing to a houſe called, & c. viz, in and upon all the piece or par- 

cries ue ground, lying on the Eaſt fide of A. ſtreet, containing 32 feet in 

at to the ſaid ſtreet, and in depth Weſt to Eaſt 50 feet of aſſiſe more 

8, do ah, and abuts Weſt on the ſaid ſtreet, North on ground demiſed by 

kid 4. South on other ground of the ſaid A. and Eaſt on a ſtreet 

That aded to be built, &c. Now it is covenanted, &c. by and between, Covenant to 
things NP =, &c. viz. Firſt the (aid C. D, &c. with the ſaid £, B. &e that 29119 at bis 
on, by": aid C. D. &c. ſhall and will at his and their own proper coſt, opt 
build, &c. ſo much building on the ſaid piece or parcel of ground, 


leated Ren a new ſtreet, as ſhall take up in a continued building the whole 

eſents, tof the ſaid ground next A. ſtreet aforeſaid, and in depth to con- Proportions 
m tber bot leſs than zo feet in building, with ſuch proportions of brick, and ſcantlings, - 
jiniſtrat al lcantlings of timber, heights and number of ſtories as hereaſter 2 IE 
the laid Wited and appointed, viz. The cellars and all other ſtories of the - - | 
ſterlio oP buildings, to be of ſuch heights as is ſet forth for the ſecond rate ß 

or an) | 


the 


| VL, 


* 8 3 late act of parliament 175 rebuildiog the city of London 2 


| R * 3 2 
8 * 1 


| 658. 


| - the walls. 


Brick well 


Balcony. - 


de. near the 
chimnies. 


common 
lewers. 


Drains. 


the ſtreet. 


Poſts in the 
ſtreet. 


Kennels, 


Things done 
contrary to 


ve determined 


by commith- by the commiſſioners appointed by his lordſhip, that then after! 


* 
1 4 


Thickneſs of the fore fronts and back fronts to be two bricks and a half thick tothe 
top of the cellar floor; the firft and ſecond ftories to be two bricks i 
- thickneſs, the third ſtory above ground to be one brick and a half 
| thickneſs, and the garrets one brick in thickneſs, the partition walls he 
tween houſe and houſe to be two bricks in thickneſs at the leaſt, to thy 
top of the cellar ſtories, and from thence to the garret floor to be on 
brick and a half in thickneſs at the leaſt, and above the-garret flog 
one brick in thickneſs, the brick work in the fore fronts to be wrong 
with ſtock bricks not rubbed, the ſtraight arches in the front to be 
brick and a half, and to rub the bricks round the jambs of the wind, 
in the brick work of the fore fronts, and to work a faſia at every ſt 
of each houſe in the front with O. G. at the foot of it: that the 
burnt. brick ſhall be a good, ſufficient well burnt brick, and the mortar we 
wrought and tempered, and made of good lime and ſand or ſuch oth 
ſtuff as the ſaid. A. B. or his furveyors ſhall appoint ; that there ſhall 
a balcony of wood or iron to the front of every houſe which ſhall 
project more or leſs than three feet and a half beyond the upright oft 
ſaid houſes, with cantiliver cornice all along the ſaid front to A. ſtree 
according to a model thereof to be ſigned by the ſaid A. B. or bi fi 
veyors on the behalf of the ſaid A. B. which cantiliver cornice hal 
 +kneeledas the ſaid A. B. ur his ſurveyors ſhall appoint ; that there f 
No timber to be, &c. (deſcribing the particulars.) And that no timber be laid wit 
12 inches of the foreſides of the chinmey jambs, and that all joice 
the back of any chimney be with timber at fix inches diſtance from 


not leſs than ſeven and nine inches; that the tafſels ſhall be of oak tl 


Ruilder to al- 
low for party- 
walls and for 


\the ſaid front ſhall amount unto for making the common ſewer in 
| to be aſcertained by Z.s ſurveyor 3; And alſo ſhall and will make d 
> Levelandpave office ſhall have iſſue into the ſame: And alſo ſhall level and pate 


from the other, all along before the ſaid ground in the ſtreet at hve 
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back, and that no ſummers or girders ſhall lie over the heads «f a 
doors or windows, and that all the ends of timber that lie in the 
ſhall be laid in. loom, that all mantle trees ſhall be of oak timber, 


inches thick, and to reach within four inches of the back of the cli 
ney, &c. And the ſaid, &c. that he, &c. ſhall and will allow andy 
unto ſuch perſon or perſons as ſhall build any party-walls, one moiety 
all ſuch charges as he ſhall lay out and expend in making the ſame; 
ſhall and will pay to the ſaid, &c.' ſo much in proportion according 


ſtreet, within three months after the ſame ſhall be made; the cia 
from the ſaid houſe or houſes into the ſaid ſewer, and that no hou 


ſaid ſtreet, ſo far as to the middle of the ſame, all along fo far 2 
ſaid frant extends, as by the ſaid ſurveyor ſhall be ſet out, and ſhallj 
all along the ſaid ground four feet in depth, from the upright 
ſaid walls of the ſaid building, with Purbech-or Swindon ſtone, Gel 
ing one inch at leaſt, from the wall, and ſet up oaken poſts of | 
inches ſquare, and three feet and half above the ground, 12 ett 


diſtance from the upright of the ſaid wall; And make kennels all a 
the ſaid ſtreet, next the ſaid poſts, and cauſe all the rubbiſh, ke. 
the ſaid C. D. deth, &c. that if the ſaid C. D. his, &c. ſhall do an 
ot thing, relating to the ſaid buildings contrary to the tenor and it 
of the fad b and agreements, and the ſame ſhall be ſo ach 


giveato the ſaid C. O. Kc. by the ſurveyor of the ſaid car}, le 
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{on lawfully authorized by him or them, he the ſaid C. D. &c. ſhall 
aud will pay unto the ſaid earl, &c. 10s, a week, for every week the 
me continues uureformed. And if any difference ſhall ariſe between Differenceshe- 
dim the ſaid C. D. &c. and any other tenants of the ſaid car], touching e ae 

y party-wall or otherwiſe concerning the premiſes, that the ſaid C. D. by the land. 

6.1] and will refer the ſame, and ſtand to the award and arbitrament of lord. | 

ge (aid earl, concerning the ſame ; and likewiſe ſhall and will permit ; ; = 
ſuffer the ſaid earl, his, &c. and his and their aſſigns, officers and 8 | 
zrmants, with workmen or others, at convenient times in the day-time, goes on. 
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p enter and come into and upon the premiſſes, to view, ſearch and ſee. 
iether the premiſſes aforementioned do proceed and be finiſhed accord- 
g to the agreement before in theſe preſents contained: And a//o that The premiſſes 
e ſaid houſes ſhall be well and ſufficiently 3 tiled and plaiſtered, to be made fit 
d in all things well and compleatly finiſhed with brick, carpenters, ea coy tr gay 
Literers, ſmiths, glaziers, (plumbers and painters work, and in all dax. 
bags made fit for habitation and dwelling, whether herein mentioned _ 
omitted, or not rightly mentioned, at or before, &c. And that the In what caſe 
dearl after the ſame time, in.caſe one half of the ſaid building be not 5 
alt, ſhall have power to enter and wholly avoid this preſent contract: TNT 

kd the ſaid earl, & c.. doth covenant, declare and appoint that the firſt Firſt builder 
jilder ſhall have full power to ſet the one half of any party-wall or to fer a party 
pee wall or party rafter or party-gutter, upon the ground or building Wall. 

the next builder, and that the next builder ſhall pay to him the moie- © 
or half. charge of all and every ſuch party-walls, fence · walls or party- 
ter or party-gutter, according to the true value thereof, ſo ſoon as 
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ſame ſhall be made uſe of: And the ſaid ear], &c. doth covenant, The landlord 

r. that the ſaid earl, & c. ſhall and will on or before, &c. take off and to take off alt 

ar all buildings whatſoever, ſo as the ſeveral fireets in a certain model buildings. 

the ground belonging to A. houſe ſhall be cleared and fet gut accord- 

to the dimenſions therein expreſſed, except in the croſs-ſtreet.called 

ret, which ſhall be cleared and done on or before, &c. And alſo The landlord 

at be the (aid earl, &c. ſhall and will, in all places in the ſaid ground to bear — 

lis own bands or occupation, bear all ſuch charges of paving, level- pap monday 

making of ſewers, or otherwiſe make and do the ſame according to e 
proportion in the ſame, as in theſe preſents are, &c. on the part and 

Bal of the ſaid C. D. &c. and alſo that he the ſaid earl ſhall and will, | 

or before Michaelmas now next enſuing, take in and wall, with a Wall at he 

d and ſufficient wall, 40 feet of the foil of the river of Thames, and river ſtairs, 
ecommodious and good ſtairs down to the ſaid river at the South | 

af A. ſtreet and S. ſtreet. And laftly, the ſaid earl for, &c. that Landlord to 

Ec. ſhall and will, within a month after the firſt floor above ground r T0050, | 

lie ſaid! building ſhall be built, upon notice to him or them given, iO | 
unto the ſaid C. D. &c. one or more good and ſufficient leaſe or For the firſt 

ts in law, with convenient covenants of all and ſingular the ſaid par - year, and 10/, 

il ground hereby mentioned to be built, for and during, Kc. ren. Yearly the o- 

ga pepper-corn for the firſt year, and 10/. per ann. payable by equal N 
ns half. yearly for the laſt 40 years. In witneſe, &. 1 of 
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660 5 Agreements. 
An Agreement that on finiſbing the Building of two Houſer to grant a Iu 
of a Piece Ground, and the Builder is to lay out in ſuch Bulli 
certain Sum, - of which he is to produce a juſt Account. 1 


Articles, Ne, Between F. Lr of, &c. Gent. of the one Part, and J 
ECEitizen and Joiner of London, of the other Part. 


1 ſaid F. L. for and in conſideration of the rents, covenan 

TS | conditions and agreements, to be paid, done and performed 
Covenant that the part and behalf of the ſaid J. H. as herein after mentioned, Dab 
on finiſhing a theſe preſents for himſelf, his heirs, executors and adminiſtrators, cr 
building, nant, promiſe and agree, to and with the ſaid J. H. his executors, a 
| miniſtrators and aſſigns, in manner following, viz. That he the ſaid 
L. his heirs or affigns, ſhall and will, at or upon the erecting, build 
compleating and finiſhing of two meſſuages or tenements in and upon i 
ground and premiſſes hereafter mentioned, or within 20 days next aft 
wards, at the requeſt, coſts and charges in the law, of the ſaid ) 
make and execute unto him the ſaid F. H. or to ſuch other perſon 

to make a he ſhall appoint, a good and ſufficient leaſe, whereby he the ſaid ). 
leaſe of a piece his heirs or aſſigns ſhall dewiſe and let unto the ſaid J. H. or his aſſign 
of ground. All that piece or parcel of ground, ſituate, lying and being on the W 
fide of B. Field, in the pariſh of S. in the county of M. containing 
breadth or front from North to South —— feet or thereabouts, li 
more or leſs, and in depth from Eaſt to Weſt —— feet or thereabe 
de the ſame little more or leſs, abutting Eaſt upon B. Field aforela 
and is bounded Weſt, North and South, upon or by lands, meſſua 
vvbrt tenements, belonging to, or of the eſtate of or in the tenure, os 
Habendum. pation or poſſeſſion of J. T. his undertenants or aſſigns ; To hold to 
| ſaid J. H. his executors, adminiſtrators or aſſigns, from —— day n 

_ enſuing the date hereof, for and during, and unto the full end and i 

By of 61 years from thence next enſuing, and fully to be compleat ande 
Reddendum. ed]; Tielding and paying therefore unto the ſaid J. L. his heirs or ally 
for the firſt year of the ſaid term the rent of a pepper-corn, if thel 

ſhall be lawfully demanded, and for the laſt 60 years, remainder of 

ſaid term of 61 years, the yearly rent or ſum of 3/. payable quarts 

and that free and clear of all manner of taxes and aſſeſſments wh 

ever, charged or to be charged by authority of parliament, or dl 

wiſe howſoever, on the four moſt uſual feaſts or days of payment of 

in the year, that is to ſay, &c, In which leaſe or demiſe ſhall be cont 

ed uſual covenants, as well on the part and behalf of the leſſor a1 

j he the ſaid J. H. his aſſigns, duly executing a counterpart of ſuch) 
Covenant to Theſaid J. H. in conſideration of ſuch leaſe as aforeſaid, doth core 
1 out 1201. in promiſe and agree, to and with the ſaid J. L. his heirs and aſſign) 
h 5 ing tuo he the ſaid J. H. his executors, adminiſtrators and aſſigns, or ſon 
daes. them, ſhall and will, by, or before the feaſt of, &c. next enſuing 
date of theſe preſents, lay out, diſburſe and expend the fall ſa 

1200. of, &c. in the erecting, building, ſetting up and finiſhing 

good and workman like manner, two new good and ſufficient meſl 
tenements or dwelling-houſes, in and upon the ſaid piece or Pas 


; — 


* 
1 Wee 
* 


mund hereby agreed to be demiſed and leaſed as aforeſaid, of ſuch 
proper dimenſions and with ſuch conveniencies and neceſſaries as ſhall be 
requilite and fitting, and ſhall and will within'14 days next after the | | 
id —— day of next enſuing, give and render unto the ſaid J. and to give in 
his heirs or aſſigns, a true account in writing under his hand, for ® Pas account 
int ſhall have been by him the ſaid F. H. his executors, adminiſtrators ea Sura — 
x aſſigus, ſo laid out in building o the ſaid two meſſuages or tene- pended. 8 © 
ents, for the evidencing that the ſaid ſum of 1 200. at lealt, ſhall have 

een actually laid out and expended according to the true intent and 

zeaving of theſe preſents ; And alſo chat he the ſaid T. B. on the mak- 

pg of ſuch leaſe to him as aforeſaid, ſhall then duly execure a counter- 

art thereof: And for the true performance, &c. { Penalty. } In Penalty. 


If 


# A 4 


fricles touching building a N. ork ſhop over Coach-houſes belonging to an Inn, 
% 4 Leaſe of ſaid Shop, and Liberty of Ingreſe, and a Covenant for 
0"  « forther Term if Leffor obtains a new Leaſe, ; Cn 


bicks of Agreement, &c. Between V. B. of, &c. Innholder, of the 


erſon 

17. one Part, and G. H. of, &c. Merchant, uf the other Part, as fol- 
*. loweth, vix. E e ; Fr 

; 5 


HE faid V. B. (in conſideration of the yearly rent, covenants and he innholder 
agreements herein after reſerved and contained, to be paid, done covenants thaſt 
u performed by the ſaid G. H. his executors, adminiſtrators and aſ- a cabinet - ma- 
zus, in ſuch manner as herein after is mentioned and expreſſed,) Doth ker's work 
* himſelf, his executors, adminiſtrators and aſſigns, covenant, pro- _y = . 
ule and agree, to and with the ſaid G. H, his executors, adminiſtrators coach- houfes. 
daſbgns, by theſe preſents, That it ſhall and may be lawful to and 
the ſaid G. H. his executors, adminiſtrators or aſſigns, at his or their 
n proper coſts and charges, forthwith to ere, build and finiſh over 
WT above the three coach-houſes, now ſtanding in the yard belonging 
"the the meſſuage or inn, now in the occupation of the ſaid V. B. ſituate 

i the pariſh of St. J. aforeſaid, one ſhop or. work-room with proper af- | 
Wogs and conveniencies for the coming and going into and from the 
ne, fit and proper for the working and carrying on the trade or bu- 
els of a cabinet maker only therein, in ſuch manner as he or they ſhall 
fit; provided, and ſo as all damage occaſioned to the ſaid coach- 
ues thereby, be forthwith repaired and made good at the charge of 
laid G. H. his executors or aſſigns; And he the ſaid Mi B. for the A leaſe of ſuch 
liderations aforeſaid hath, and by theſe preſents doth demiſe, leaſe, ſhop, 


Ly Land to farm let unto the ſaid G. H. the ſaid ſhop or work-room, ſo i 
(ions | ded to be built as aforeſaid, with its appurtenances, together with Liberty of in- 

: fo fee liberty of ingreſs, egreſs, regreſs, way and paſſage for a 7 cabi- kreſs. . z 
5 maker, who during the term hereby demiſed, ſhall be a tenant 'of the and egreſs, &e. 


roll (of. ſhop, and his and their ſervants, friends and cuſtomers, at all times 

*(hiog © the hours of ſeven o'clock in the morning till eight in the evening, 

g , during the continuance of the term hereby demiſed, to, come, 

paſs or repaſs, into and from the ſaid ſhop, in, by and through the _ 
"ays of the ſaid inn and yard thereto belonging, without any let 


Re »* 


or interruption of the ſaid . B. his executors, and adminiflators aud 
Habendum. aſſigus, or his or their tenants or ſervants ; To have and to hold the fail 
br ſhop or work-room, with its appurtenances, unto the ſaid G. H. his 
executors, adminiſtrators and aſſigns, from the feaſt day of — next the 
. day of the date hereof, for and during, and unto the full end and tem 
Reddendum. of; &c. and fully to be compleat and ended; Tielding and paying there 
| fore yearly and every year, during the continuance of the ſaid tem, 
unto the ſaid V. B. his executors, adminiſtrators and aſſigns, the year 
ly rent or ſum of 5/. of lawful Briti/h money, on the four moſt uu 
feaſts or quarter-days following, viz. at, &. or within 14 days next 
after every of the ſaid quarter-days, by four even and equal proportions 
the firſt of which quarterly payments to-begin and to be made on the 
The lefſee feaſt day of - now next enſuing the date hereof. The ſaid C 
\ covenants to H. in conſideration of the demiſe herein before made to him of the fail 
pay che rent, premiſſes as aforeſaid, doth for himſelf, his, &c. covenant, &c. to aut 
with the ſaid V. B. his, &c. by, &c. in manner as follows, that is ti 
ſay, that he the ſaid G. H. his, &c. ſhall and will, during the contin 
ance of the ſaid term well and truly pay, or cauſe to be paid, untoth 
ſaid . B. his, &c. the ſaid yearly rent or ſum of 51. of ſuch lawful mi 
ney as aforeſaid, upon the ſeveral feafts or quarter-days herein befo 
mentioned and appointed for payment thereof, or within 14 days ne 
after every quarter-day, according to the reſervation thereof, as afore 
and to build faid, and the true intent and meaning of theſe preſents; And that het 
the ſaid ſhop; faid G. H. his executors, adminiſtrators or aſſigns, at his and their 0 
| '- proper coſts and charges, ſhall and will forthwith erect, build and fink 
over and above the ſaid three coach-houſes, a good and ſubſtantial (he 
or work-room, fit and proper for a cabinet maker to work in, with ſu 
| affixings and other conveniencies for going to and from the lame 
but not ſo as aforeſaid, and ſhall in no ways build the ſame, whereby to occafiona 
to be a detri- hindrance, detriment or damage to the ſaid V. B. his executors or: 
Ld oO ou ſigns, from the having, enjoying, uſing or letting the ſaid coach- ho 
74 gp Hoe or any of the ſtables belonging to the ſaid inn. And alſo that thei 
damages . H. his executors ox afligns, at his or their like charge, ſhall pay # 
theretoto make good all damages whatſoever, which ſhall be occaſioned to thel 
make good. coach-houſes and other the premiſſes of him the ſaid V. B. as well 
account of the preſent erecting of ſuch building, as alſo on accou 
; thereof, which ſhall or may at any time hereafter be occaſioned then 
Repairs of the during the continuance of this demiſe ; And alſa that he the ſaid G: 
ops his executors or aſſigns, at his and their like charge, ſhall and vill! 
hold, maintain and keep the ſaid ſhop, erection and building, lo to 
made as aforeſaid, in good and ſufficient repair during the continual 
| of the ſaid term, and at the end or other ſooner determination ther 
| peaceably and quietly leave and yield up the ſame unto the fad , 
Fe hop to be his executors, adminiſtrators or aſſigns ; And further, that the ſaid 
e ner or work- room, ſo to be built as aforeſaid, or any part rheieof, 
333 at any time during the term hereby demiſed, be uſed or employed 
any perſon or perſons in any other trade or buſineſs whatſoever, (ot 
| than and except only as and for the trade or buſineſs of a cab" 
At what time maker ;) And that he the ſaid G. H. his executors, tenants or is 
þ wh, "Fogg n e the pawns of the +:4 W. B. his I 
or aligns, firſt had in writing for that purpoſe, permit or lun 
oy ki: 9 21 carts, horſes, or other al he bee = come into the (ai 
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| of the ſaid inn with, or carry any goods or wares to and from the ſaid 
ol ended ſhop, from before the hours of eleven in the morning, nor after 
ad ree in the afternoon, during the continuance of this demiſe ;. Nor Liquors not to 
bil! or will permit or ſuffer any beer, ale, brandies or other ſtrong liquors I 0 in the 
the WW 1:tfoever, to be brought into, and ſold or vended in the yard of the ſaid h He a ng 
em, or in the ſaid cabinet-maker's ſhop ſo to be built as aforeſaid, but * . 
erbat hall be ſo ſold or vended by the ſaid V. B. his executors, adminiſ- 
em, ntors or aſſigns, from the ſaid inn, during the continuance of this de- 
feat. ¶ ice Provided altways nevertheleſs, and theſe preſents are upon this expreſs Proviſion for 
und. dition, and it is hereby mutually agreed and declared by and between re-entry in 
next parties hereunto, and the true intent and meaning of them and of theſe caſe of non. 


on Weſents, is, that in caſe the ſaid yearly rent of 5l. or any part thereof, an; pai 


rent; 


þall happen to be behind or unpaid, in all or in part, by the ſpace of 14 

nent after any of the ſaid quarter-days whereon the ſame ought to | 1 

e fi pad as aforeſaid, (being lawfully demanded) ; Or in cafe he the faid or breach of 

0 n. Z. his executors, adminiſtrators or aſſigns, ſhall make any breach of tenant's cove- 
or any of the covenants herein before contained on his and their part nants : 


nta de paid and performed; then and from thenceforth, in either of the 
to Ws aforeſaid, it hall and may be lawful to and for the ſaid V. B. his 
tecutors, adminiſtrators and aſſigns, or any of them, into the ſaid 
belo;:by demiſed premiſſes, or any part thereof, in the name of the 
s eig role, whole to re-enter, and the ſame to have again, repoſſeſs and 


\afore joy, as in his or their former eſtate; And the faid G. H. his execu- 

he er, adminiſtrators or aſſigns, and all other occupiers of the premiſes, 

oa ea thence utterly to expel, amove and put out; this indenture or any 

| finult bing herein contained to the contrary thereof in any wiſe notwich- 7 | 
al honing. And the ſaid . B. for himſelf, his executors, adminiftra- That the te- 
mY n and aſſigns, and for every of them, doth further covenant, promiſe nant paying 
am 


kd agree to and with the ſaid G. H. his executors, adminiſtrators and rent, &c. ſhall 
on gas, by theſe preſents in manner as follows, viz. That he the ſaid 3 ks 
. his executors, adminiſtrators and aſſigns, (paying the ſaid yearly J 


þ 10088: of 51. and performing and Keeping all and every the covenants and 
the rements aforeſaid, which on his and their parts and behalf are to be 
bah ud, done, performed and kept), ſhall and may peaceably and quietly 
the ne, hold, occupy, poſſeſs and enjoy, all and fingular the hereby de- 
wel d premiſſes, without any let, ſuit, trouble, eviction, ejection, mo- 
* ö lation, interruption or diſturbance whatſoever, of or by him the ſaid 


B. his executors, adminiſtrators or afligns, or of, or by any other 
on or perſons whomſoevery lawfully claiming or. to claim the fame, 
from or under him, them, or any of them, or by or through his, 


ſo 1 ir or any of their acts, means, negleR, default, conſent or procure- . 
ans ent ; and that freed and diſcharged or otherwiſe, by the ſaid V. B. Free from 


1 executors, adminiſtrators or aſſigns, well and ſufficiently ſaved, kept ground · rent. 
wy 3 nleſs and indemnified, of and from all ee due or payable, 

* | "rg due or payable to any ſaperior landlord or landlords of the 

| ul 


1 les, for or in reſpect thereof or any part thereof. And laſtly, Covenant for a 
* at in caſe he the ſaid V. B. his executors, adminiſtrators or aſſigus, further erm, 

r, 0 A = ary time hereafter, before the expiration of his preſent leaſe, if the leſſor 

„ Kure or obtain, from the preſent or any future ground landlord or hug r 


lords of the faid inn and hereby demiſed premiſſes, a new leaſe 


2 | of, to him or them for any further term or terms of years; then, 
ech caſe he the ſaid /. F. his executors, adminiſtrators or al- 


664 Ag t 
ſigns, ſhall and will at any time before 'the expiration of the demiſe 
hereby made, at the requeſt and charge of the ſaid G. H. his executor, 
adminiſtrators or aſſigns, within one month next after ſuch requel, 

make and grant a new leaſe without any fine, fee or reward, of all and 
fingular the ſaid hereby demiſed premiſſes unto the ſaid E. H. his execy. 

| tors, adminiſtrators or aſſigns, for any further term of years, not ei- 
cCeeding- years, to commence from. the expiration of this preſent 

demiſe, at and under the ſame yearly covenants, proviſoes and agree. 

ments, as are herein reſerved and contained, (other than and except 

this laſt covenant) ſo as he the ſaid G. H. his executors, admini- 

trators or aſſigns, upon the making and delivering of ſuch new leaſe 

to him or them, do at the ſame time duly execute a counterpart there. 

of, : oy witneſs, e. 5 7 | * : 


An Agreement for building a new Court in one of the Inns of Cour. 


Arliclet, &c. Between the Honourable Sir H. G. Bart. Sir F. B. Kat, 
Sir 7. C. Kant. R. A. Elq; ſenior, J. S. L. A. J. E. ſenior, V. b. 
S. E. G. E. V. C. and F. H. Eſqrs; Maſters of the Bench of the 
Honourable Society of Lincoln s- Inn, of the one Part, and H. S. 0 
the ſame Society, Eſq; of the other Part. 


A. S. ſeiſed. THERE As che ſaid H. S. is ſeiſed of and doth claim to himſelf, 
15 by virtue of a title derived to him from the crown, or otherwiſe 
the ſoil, freehold and inheritance to that open place of ground on the 
South and South-weſt fide of Lincoln g- Inn walls, commonly knownhb 
Diſputes the name of Lincoln's-Inn Litile-Fielde, or Fickets-Fields': And wherea 
_ ſeveral diſputes and differences have lately ariſen between the ſaid mal 

ters of the bench, on the behalf of the ſaid ſociety, and him the ſaid 
S. concerning the erecting of ſeveral buildings upon the ſaid grove 
ſettled.  MNow for the ſettling and accommodating of the ſaid matters, it | 
agreed by and between the ſaid parties to theſe preſents in manner fol 
Bounds of the lowing : It is agreed, That · ſo much of the ſaid ground as is herein af 
OW un. Particularly abutted and bounded, (that is to ſay,) All that part of th 
ht Gra ſaid ground from the walls of Linco/n's-/nn Southwards to the rail in 
mediately before Sir R. P.'s buildings, running parallel with the na 
from the Hell. Tard end to Plough Stables. Inn, and from the ſpace 
; 10 feet diſtance from the houſes and walls on the Eaſtern part of the fu 
field, ſo far Weſtward as will run in a juſt parallel from North to Souti 

with the corner of the baſe court-wall, and ſo far further as may run 
a a parallel line from North to South within eight feet of Portugal- N. , 
End, ſhall from time to time, and at all times hereafter, be dilpoſed 0 
| and ſuch buildings only ſhall be erected thereupon, and the building 
To be built at erected ſhall be employed in manner only as hereafore is expreſſed. h 
the proper is alſo agreed, That the ſaid H. S. his heirs or aſſigns, at bis or tbe 
101 ark lg * own proper coſts and charges, ſhall within three years next enſuing i 
manner. date hereof, erect and build in and upon the ſaid. parcel of ground) 
| bounded out as aforeſaid, three ranges of buildings, (that is to ſays 
one row or range of the ſaid buildings to be erected on the Ealtern Þ# 

of the ſaid piece of ground, and to be extended from the Soutb- 


4 


Igreements, 


corner of the kitchen garden wall of the ſaid ſociety, on the North fide 
of the ſaid field, all along Southward to the diſtance of 60 feet from the 
buildings of Sir R. P. and the ſecond row or range of the ſaid buildings 
on the Weſt part of the ground, to begin at the North end of the now 
ects gardener's houſe of the ſaid ſociety, and to extend Southward to the 
t er- Vance likewiſe of 60 feet, from the houſes on the South fide of the 
eſent BAY way from Bell. Tard to Plough: Stables, and to range with Lincoln's-[nn 
vree- dong wall from Turnſtile to the ſaid gardener's houſe; and the third row 
cept I or range of the ſaid buildings on the Southern fide of the ſaid field, 
ini. od to extend from the end of the firſt row or range on the Eaftern 
leaſe BAY part of the ſaid groypd 10 the end of the ſaid ſecond row or range on 
here the Weſtern part ofthe ſaid ground, and to range with the ſaid 
booſes on the South fide of the highway from Bell Tard to Plough» 
Stables, and 60 feet diſtance from the ſaid houſes ; And that a con- 
renient, handſome and proportionable gate ſhall be made through the 
rt, Eaſt end of the ſaid third range of buildings, to go under an arch to 
he turned for that purpoſe 3 and that a gate ſhall be likewiſe made 
through the North end of the ſaid ſecond range of, buildings, to go 
Ent. bat under an arch to be turned for that purpoſe; and that the ſaid 
. 6. buildings ſhall be erected three ſtory high, and no higher, and without 
agarret ; but the ſaid H. S. may make cellars if he pleaſes, and all the 
doors of the ſaid buildings ſo to be erected, ſhall be all of them made in 
the inſide of the ſaid intended buildings towards the intended quadran - 


p 


That the ſaid buildings, when ere&ed, ſhall be employed and made uſe the ſociety of 


bers of the ſaid ſociety of Lincoln - Inn, or ſuch ſerjeants at law as have „ | 


ſlormerly been of the ſaid ſociety, and for no other purpoſe whatſoever ; vernment. 
ad that the ſame ſhall be liable in all manner of duties and payments, The chambers 
and be regulated according to the ancient and ordinary orders of the ta be fold by 


lad ſociety, in ſuch manner as the preſent chambers of the ſaid ſociety cr hoc Pas. 


re liable unto, except only the reſtrictions following, (that is to ſay,) by the bench BTK 
8, it u to ſuch of tbe ſaid chambers as ſhall be built upon the ſaid piece of of Lincoln's ou! 
ner so round, part of Little Lincoln's-[nn Fields, or Fickets Fields aforeſaid, Ian. 
in ahetat he the ſaid H. S. his beirs and aſſigns for ever, ſhall from time to 

t of thine, and at all times hereafter, have the ſale of the ſaid chambers, in 

rail iner thereunto, by ſome deed or writing under his or their hands ang 

the vi ele, ſhall from time to time for ever aſſign, nominate and appoint ſuch | 

(pace i erſon and perſons members of the ſaid ſociety, or ſerjeants at law, who 

the (Ware been members of the ſaid ſociety, who ſhall enjoy the ſaid cham- , 


bers reſpectively; which ſaid perſon and perſons from time to time, ſo 

to be nominated, aſſigned and appointed, and no other perſon or per- 

ns whatſoever, ſhall be e ns to the ſaid chambers reſpectively by ß 
be maſters of the ſaid bench of the ſaid ſociety,” without paying any The fines of 
dunner of fine, or other ſatisfaction to the ſaid ſociety for ſuch their admittance. 


| mittance, other than the uſual fees to the officers of the ſaid fociety _ 
or on admittances into chambers, and the uſual fines to the bauſe 
uing on ſurrenders of chambers, that is to ſay, 10d. for a ground chamber, 
round ra chamber up one pair of ſtairs; 8/. for a chamber two pair of ſtairs, 
to ſas 0 20 nobles for a chamber three pair of flairs: And the maſters of the 
tern pech for the time being ſhall have no power to refuſe or delay admit- 
utb- by of any perſon or perſons who ſhall be ſo nominated upon ſuch nomi- 


nation 


ple, and none of them on the outſides thereof. It is further agreed, For the uſe o | ; 


of for chawbers, for ſuch perſons as now are or hereafter ſhall be mem. Lincoln un. 137 


. 


nation of him or them, paying the fees or fines aforeſaid; And thy 

no fine or income ſhall be paid to the ſaid ſociety for each firſt admit. 
fance to the ſaid refpeQtive chambers ; And that no chamber or chan. 
ders ſo to be built ſhall be liable to any common arrears or duties longer 
than the ſame ſhall be in the poſſeſſion of the perſon or perſons who 
The intereſt ſhall owe the ſame to this fociety : And as to fuch of the faid chambers 
allowed to H. as ſhall be built upon the ground or. ſoil now belonging to the ſaid ſocie. 
En thecham- ty, it is agreed between the [aid maſters of the bench and the ſaid bench, 
er 15 Tan and the faid H. S. that the ſaid H. S. ſhall have fix ſeveral affignmenty 
round. for the ſucceflive lives of fix ſeveral perſons, to be named by the faid I. 

| | S. his heirs or aſſigns fucceſſively as the lives fall, wighout paying any fee 
or income to this fociety for the ſame, other than Mat is to be paid for 

| the faid new erected chambers on the ſaid ground of Fickets Field: afore- 

A wall and faid. And that the ſaid H. S. his, &c. ſhall and will, at his and their 
— like proper coſts and charges, erect a good and ſufficient brick wall, a 
brick and a half thick, and ten feet high, to-run Southward from the 
South end corner of the ſaid kitchen garden wall, and range equal with 

the buildings on the Eaſt fide of the faid fields, ten feet diſtance from 

the ſame towards Bell. Tard, and to extend to that place which ſhall 

range equally with the outſide of the third range of buildings, and from 

thence to go again in a direct line to the South. Eaſt corner of the ſaid 

new buildings, in the latter part of which ſaid new wall ſhall be a ſuffici 

ent gate place, and a ſufficient gate ſet up for all ſorts of carts and car. 
Bog-houfe and riages to go in and out thereat. And further, That the ſaid H. S. &, 
rdener's ſhall and will, at ſueh their coſts and charges, erect and build a good 
©, &. and ſufficient bog-houſe, or houſe of office, for the uſe of the ſaid ſocie 

| ty, and a ſufficient houſe for the gardener of the ſaid ſocicty, to be 
built between the backſide of the ſaid firſt range of buildings and the 
faid new wall; and that part of the ſame ground ſhall be made uſe of 

for a layſtall for ever for this ſociety : In confideration whereof he the 

faid H. S. his heirs, executors, adminiſtrators and aſſigns, ſhall have al 
the brick, timber, and other materials of the preſent bog-houſe and 7 

dener's houſe, and of ſo much of the walls of the ſaid ſociety as ſhall be 

neceſſarily pulled down and removed in order to the buildings aforeſaid. 
Pavement, Aud further, At the ſame coſts and charges, a ſufficient quantity of the 
Ps and clear- ground on the outfide of the ſaid ſecond and third range of buildings for 


„the convenient paſling of people, ſhall be handſomely paved with good ; 
and ſufficient oaken poſts of ſquare timber, ſet up at convenient diſtance , 
from each other on the outſide of the ſaid pavements z and at the fanc Rn 

| ceeiuſts and charges, when all the ſaid buildings are erected and compleatly a 
Rubbiſh. finiſhed, all ſuch rubbifh and earth as ſhall be caſt up and remain within F 
the compaſs of the ſaid buildings, ſhall within the ſpace of fix months . 

Waſte ground. then coming rid and carry off, That the waſte ground which hall re- L 
main and be of the ſaid piece and parcel of ground ſo bounded on! ## N 


= aforeſaid, other than what ſhall be built upon as aforeſaid, ſhall from 
Open court. time to time, and at all times hereafter, lie open waſte and uobuilt, for 
" the proſpe and recreation of the ſaid ſociety and members thereof ; 

And that no chambers or other buildings ſhall at any time hereafter be 

erected or built on the void piece of ground called or known by the 

name of the Kitchen Garden of this Society, or any part thereof, without 

the conſent and good liking of the ſaid H. S. his heirs and aſſigns, ot 

the ſaid intended new buildings; and the ſaid gates to be now eren, 
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proceed to build in or upon ſuch part of the ſaid fields called Little Lin · reſt of, Se. | g | 


_ nant, &c, to and with the ſaid Sir H. G. Sir J. B. Sir J. C. R. A. repair, &c, - 

01 JS. L. A. J E. V. G. S. E. G. E. M. C. and F. H. and the ſur. * 

vivors and ſurvivor of them, and the heirs, executors and adminiftrators 

ad WY of the ſurvivors and ſurvivor of them, that he the ſaid H. S. his heirs 

Kiel and aſſigns, ſhall and will from time to time, and at all times hereafter, 

well and ſufficiently repair, uphold, maintain and amend the ſaid bog- 

ge. bouſe, or houſe of office, pavements and poſts, after that the ſame ſhall | 

* be erected and ſet up, and alſo procure to be emptied the ſaid bog-houſe, 
when and as often as occaſion ſhall require, and lay the ſaid court, or 

s rid ſpace of ground, with the new erected buildings, level and fitting 

1 che br common uſe: And alſo ſhall from time to time, at all times after 

deck that the ſaid chambers and buildings ſo to be built on the ſaid ground 

. the belonging to the ſame ſociety, ſhall be built and ſet up, during ſuch 

te al lime and eftate as he or they ſhall have in the ſaid chambers and bui?d- 

en- inge, well and ſufficiently repair, amend, maintain and keep the ſaid 

11] be chambers and buildings in all manner of needful and neceſſary repara- 

ſaid, bons, and the ſame ſo well and ſufficiently repaired, amended, main- 

übe tuned and kept, in the end and expiration of his and their eſtate and 

ntereſts therein, ſhall leave and yield unto the ſaid Sir H. G. &c. and the 

do {orvivors and ſurvivor of them, and the heirs of the ſurvivor of them: | 

ne RY 4% that he the ſaid H. S. his heirs and aſſigns, for the better Conſents that £01 

gane frengthening and aſſuring of theſe preſents, and the agreements and this agreement Mil 

al tlings herein contained, ſhall and will conſent and agree that theſe arti- be decreed in i 

„tba cles, and the matters and things therein contained, ſhall be decreed by eee gs 
the high court of Chancery, and alſo ratified and confirmed by act of i 

parliament, or by either of the ſaid ways, as to them the ſaid H. G. 

le. or the ſurvivors or ſurvivor of them, or the heirs of ſuch ſurvivor, 

lcem moſt convenient. In witneſs, &c. | | 
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as followeth: 


Covenant to 
ull down a 
ront, and 

build a new 

one, 


; 


LF 


to them the ſaid A. T. W. B. and T. B. ſituate in Fleet-Street near 


Temple-· Bar, London, late in the occupation of, &c. in manner as fol- 


and to do 
other repailts. 
/ 


_ parlour to be taken down, and a new plate put in, and to be neu- erected 


To 3 the Front 7 a Houſe and build a new one, and to FI other 


H the ſaid J. 775 (in conſideration of che” 110 of Hi to be 


tors, adminiſtrators, workmen or aſſigns, ſhall jand will on or before 


their own proper coſts and charges, in a compleat and workman. like 


Ke” 


Repairs. 


VER: 


Articles, Bee. Beteucen A. T. of, &c, . B. of, ke. and T. B. of, ke. 
of the one Part, and 7. L. of, &c. Carpenter, of the other Pan, 


paid to him in manner as herein after mentioned) Doth hereby 
for himſelf, his executors and adminiſtrators, covenant, promiſe and 
agree, to and with each of them the ſaid A. 7. W. B. and T. B. their 
executors, adminiſtrators and affigns, that he the ſaid J. L. his execu- 


the z7th day of Odober now next enſuing the date hereof, at his and 
manner, and with good, ſubftantial and ſufficient materials of all forts 


and kinds, make the ſeveral alterations, reparations and amendments, in 
and to a meſſuage or tenement, with its appurtenances, now belonging 


— —— __ - WW m > «a «SS co aac a , oa ui . _ iu oz watt 


[ > 


lows, (to wit), To pull down the front of the ſaid meſſuage next Fla. 
Street, and the front thereof to be rebuilt and facedwith the beſt new grey 
ſtock bricks, with new frames and ſaſhes glazed with crown glaſs; a 
new breſtſummer, with ſtory-polts and oaken plate; the whole party wal 
and ſtacks of chimnies, in the cellar next the paſtry-cook's, to be under- 
pinn'd; a new lintel to be made under the joyſts in the front of the 
ſhop ; to have new upright curbs to the front cellar windows, with ban 
framed as now is, and fliding ſhutters, with a covering penthouſe over 
ditto ; the timber partition next Bell-Yard to be taken down, and a nen 
plate and poſts to ditto, and to be re-boarded ; the front of the back 


ms or» 


— 
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to the ſky-light ; a poſt and baſe of oak to be ſet under the girder in 
the paſſage to Hell. Tard, and the party. wall mended where decayed by 
reaſon of a ſink ; the ſtory of ſtairs leading from the ſhop to the dining. 
room to be new; the floors all t6 be ſhoar'd while the front is pulled 
down; the portal going on the leads to be new, and alſo the balliſten 
on the leads ; a principal rafter's foot to be ſecured by a baſe and ſhoar; 
the ſhop-floor to be new laid with whole deal boarding ; to have neu 
caſements to the back front, and all the glaſs repaired ; the whole houle 
to be new painted inſide and outſide, and all the plaiſtering mended and 
whitened ; the water trunks to be new to the back front; in under 
pinning the party-walls to needle through the ſame above the floor, 30d 
ſhoar through the floor to the mantle tree in the dining-room, by long 
ſhutting ſhoars from the cellars, the floors to be ſhoar'd either with 
flalps or ſliff-baulks, that the bricks in pulling down the front may be 
laid on the floors to ſave the charge and inconveniency of a hoard the 
ſtreet; the ſcantling of the breſtſummer to be 12 inches by 14 inches, 
the ſtory poſts to be 12 inches by 7 inches, the oaken plate to be 13 
inches by 7 inches, and ſome croſs pieces to be laid in the wall 1 


2 ns — ——_ © © ww 
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be 
by 
and 
heir 
eu. 
fore 
and 
Ake 
forts 
's, in 
ging 
near 
; fol 
Flet- 
grey 
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Agreements. „ 
plate is laid on. In conſideration of which ſaid work and materials ſo to Covenant to 


{ 


he made, provided, done and finiſhed by the ſaid J. L. in and to the ſaid Pay 
meſſuage, or tenement and premiſſes, in manner as aforeſaid, they the 
(aid A. T. V. B. and T. B. Do hereby for themſelves and for their 
reſpeRtive heirs, executors and adminiſtrators, covenant, promiſe and 
agree, to aud with the ſaid F. L. his executors, adminiſtrators and 
aſſigns, that they the ſaid 4. T. V, B. and T. B. their executors or 
adminiſtrators, ſhall and will by equal proportions, well and truly pay 

or cauſe to be paid unto the, ſaid J. L. his executors, adminiſtrators or 
afigns, the ſaid ſum of 120/. of lawful money of Great- Britain, in 
manner as follows, (that is to ſay,) The ſum of 50l. part thereof, on 

the 29th day of September now next enſuing, and the ſum of 904 reſidue 

and in full thereof, within 14 days next after the ſaid meſſuage or tene · 

ment ſhall be ſo compleatly repaired and amended. in manner and form 
ij aforeſaid, according to the true intent and meaning of theſe preſents; 

and that it ſhall be lawful for the ſaid J. L. to have all the old materials 

33 ſhall not be uſed in repairing the ſaid premiſes, to and for his own 


* 4 


uſe and benefit. And it is hereby mutually agreed between the ſaid Oid 


epa 


} 
4, 
* v3 ; 
8 £3 
* 
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for the 
Irs. 


materials. 


parties, That if any diſpute ſhall ariſe between them relating to the Diſputes, how 
performance of the before-mentioned articles, that then the fame ſhall determined. 


forthwith be left to the determination of two indifferent perſons, the one 
to be named by them the ſaid H. T. V. B. and 7. B. and the other by 
the ſaid J. L. as arbitrators, or to ſuch umpire as ſhall be choſen by 
the ſaid arbitrators in caſe of their diſagreement ; and what award or 
umpirage ſhall be made and given up in writing under their hands and 
ſeals (if ſo required) ſhall be final, provided the ſame be ſo made within 


14 days next after the ſaid perſons inall be fo named and choſen as afore- 


areements herein before contained, which on the part and behalf of 
the ſaid J. L. his, &c. are or ought to be doae and performed, accord- 
vg to the true intent and meaning of theſe preſents, he the ſaid F L. 
Dub hereby oblige and bind himſelf, his, &c. to the ſaid H. FT. V. B. 
ad T. B. their, &c. in the penal ſum of 200. of, &c. firmly by theſe 
preſents; And for the true performance of ſuch of the covenants and 


lad. Aud for the true performance of ſuch of the covenan's and penalty. 


der in WW reements herein before contained, which on the part and behalf of 
red by dem the ſaid A. T. W. B. and 7. B. their, &c. are to be paid and 
lining - performed according to the true intent and meaning hereof, they the 
pulled d 4. T. W. B. and T. B. do hereby oblige and bind themfelves, 


illiſten 


under- 


hoar; WS) Ke. firmly by theſe preſents. In witneſs, &c. 

ve new | | ia | F 
. dn Agreement granting Liberty to build an Oven, with a Proviſo to pull 
ed at the ſame down on Notice for that Purpoſe given. {4 
4 * Articles, Kc. Between J. H. of, &c. and E. 0. of, &c. 15 | 

er ar N is hereby ee e agreed upon by and between the ſaid par- | 
727 ues as follows: The ſaid J. H. for himſelf doth promiſe and 

i A ws to and with the ſaid E. C. by theſe preſents, that he the ſaid 

i 


o be 13 
ſore the 


plate 


a far as i him is) to him the ſaid E. C. to build, erect and ſet up one 
© ke. adjoining to the dwelling-houſe of the ſaid E. C. to contain the 


tieir, &c. unto the ſaid J. L. his, &c. in the like penal ſum of 2. 0. 


H. ſhall and will permit, ſuffer and give free liberty and permiſſion 


dimenſions | 


6570 


breadth 7 feet, and in height from the ground 7 feet 6 inches; To hay 
| Bold aud enjoy the ſame for and dr ing the term and ſpace of two years from 
the day of the date hereof, (if the ſaid E. C. ſhall ſo long live) without 
the hindrance or moleſtation of him the ſaid J. H. Provided always, 


F. H. into the ſaid court, that then he the ſaid E. C. ſhall and wil 


if the ſaid oven ſhall prejudice or annoy him or them, or their dwelling- 
houſe, that then he the ſaid E. C. ſhall and will within the ſpace 0 
three months next after notice or warning of ſuch annoyance, &c. 


Agreement to keep the Garden and the Pales, &c. in a Square in Repair 
Articles, &c. Between G. NV. of Chelſea in the County of Middts, 


L. ſquare, in which he hath made walks, graſs-plats and borders, ad 


ſaid garden and appurtenances thereunto. belonging during the fa 


| _ ſeveral ſums of money to be ſubſcribed for as after is mentioned, makin 
in the whole the yearly ſum of 


unto the benefit of the covenants herein contained from the ſaid G. 
in manner following, (that is to ſay) That he the ſaid G. N. his, "= 
ſhall and will during the erm of —— if he ſhall ſo long lire, 4 Bp 


f x unnd 8 * "op Fe * * ** * 45 FEY 8 
2 Ke : 
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dimenſions following, viz. 5 feet 6 inches in length from the outle o 
the wall of the ſaid dwelling-houſe of the faid E. C. into the coun ig 


that if at any time hereafter the ſaid J. H. his executors, adminifira. 
tors or aſſigns, ſhall make a door out of the back ſhop of him the ſaid 


within the ſpace of three months next after ſuch notice thereof to hin 
given by the ſaid J. H. his, &c. in writing, pull down, take and carry 
away the oven and the bricks, and the rubbiſh and materials thereof; or 


Gardener, of the one Part, and the Right Honourable F. Earl 0 
L. aud A. B. of, &c. C. D. of, &c. and E. F. of, &c. all Owners 
or Proprictors or Inhabitants of L. Square, as well in Behalf of 
themſclves, as on Behalf of ſuch other owners or Proprietors of 
Houſes, Shops or Tenements, in or near the ſaid Square or Garden 
as now have or hereafter ſhall become Parties hereunto by Sealing 
and Delivery hereof, in order to entitle themſelves to the Benefit o 
the Covenants and Agreements from and herein after contained, or 
the Part of the ſaid G. NM. of the other Part, as follows, viz. | 


IKEA the ſaid C. N. hath lately completed, and in du 
order finiſhed, in all reſpects, to the ſatisfaction and approba 
tion of the ſaid earl, and perſons inhabitants or owners, a garden | 


hath therein planted trees, ſet flowers and other things proper and ot 
namental for the ſaid garden: And whereas for keeping and preſerving 
the ſaid garden and ſquare in good order, the ſaid G. NM. bas been ap 
proved by the ſaid earl, and the A. B. C. D. and E. F. and as man 
others of the parties hereunto, as on the day of the date hereof ba- 
executed the ſame, for the gardener to look after and take care of ! 


term; Now theſe preſents witneſs, That for and in conſideration of t 


he the ſaid G. N. doth by the 
preſents for himſelf, his executors, adminiſtrators aud aſſigns, covenan 
promiſe and agree, to and with the ſaid earl, and the ſaid A. B. C. U 
and E. F. their executors and aſſigns, as well on behalf of themſel: 
"their executors and aſſigns, as on the behalf of ſuch other perſon a 
perſons as now or at any time hereafter ſhall become parties and ent 


zz any of the trees, plants or flowers now growing, or that during the 
* id term ſhal! be planted by the ſaid G. N. or his aſſigus, in or belong- 


wi ing to the ſaid ſquare or garden, ſhall happen to die, decay or periſh; 
1 plant, put and ſet, or eauſe to be planted, put and ſet, others of as good 
. kind, nature and quality in their room and ſtead, as thoſe that ſhall fo die, 
3 decay or periſh; and alſo ſhall and will, at his and their like colts and 


lid charges, from time to time, and at all times during the ſaid term, nouriſh, 
1 prune, preſerve, and in all reſpects gardener. like keep the ſaid trees, plants 
4 and flowers now growing or being, or which at any time or times hereafter 


— ring the ſaid term ſhall be planted by the faid G. NV or his aſſigas, in, 5 
r. „on or belonging to the ſaid ſquare or garden, or any part thereof; 
lin [ and alſo when and as often as ſhall be proper and requiſite, ſhall well 
va ad ſufficiently mow, cut and order the faid plats in the ſaid ſquare or 


landing; and alſo from time to time, and at all times during the ſaid 
term, ſhall and will well and ſufficiently maintain, preſerve and keep all 


10 and ſhall, as often as needful and requiſite, new dig up the ſaid gravel 
ex, 
ar] 0 
wners 


that he the ſaid G. NV. or his aſſigns, ſhall and will from time to time, 


half oy ad at all times during the ſaid term, as often as need ſhall require, at 
ors o bis and their like colts and charges, well and ſufficiently ſupport, uphold, 
ts preſerve, repair, maintain, weed, cleanſe and keep all the walks and 
eaung 


2 borders of the ſaid garden; as alſo the brick, rail or pale, gate-work, 
nefit 0 


ed, Ol 


4 
0 


brick, rails, or pales and gates, and the ſame rails, or pales and gates, 
hall as often as requiſite well and handſomely paint, and alſo keep good 
FE veks to the ſaid gates; and for better preſervation of the brick-work 
in Cut 

pprobe 


ax " carriages during the ſaid term, ſhall and will at all times, as occaſion 
rden | 


ers, ani vd ſubſtantial wooden ſpurs and poſts round the brick-work of the ſaid 
and of nre or garden, and ſhall ſo maintain and keep the ſame during the 
eſervin erm; and that at the end of the {aid term of years he the ſaid 
been ap b. V. his executors or aſſigns, the ſaid ſquare or garden, with the trees, 
* pants, flowers, graſs-plats, borders, gravel walks, gutters, gates, pales, 
eot nay 


work and wooden ſpurs thereunto belongang, in all reſpecte 
anted, ſtocked, gaavelled, cleanſed, railed, ſupported and kept in 
mer as aforeſaid, and in better plight and condition than the ſame 
n are or is, ſhall and will peaceably and quietly leave and yield up 


e of tl 
the la 
Mm of t 


| makin lame unco the ſaid inhabitants, their executors or aſſigns; Provided 
by the , and it is the true intent and meaning of theſe preſents, that 
_ lad G. N. his executors or aſſigns ſhall not at his or their expence 
8. C. | oye be liable or anſwerable to make good or repair the damage or 
_ itt, that during the ſaid term ſhall happen or be done to the ſaid 
erion 2% 


d entitle R default of any of the perſons that now are, or that for the time 
aid G. | ; ſhall be intitled to the benefit of the covenants herein contained 
. 125 "ic behalf of che ſaid G. V. or by the wilful act or default of any 
we, | 


= or children, lodger or longers, ſcrvant or ſervants of any the 
—— : | e + Preſeut 


ud their coſts and charges from time to time, and at all times, as often 


garden in all reſpects, according to the beſt fkill, judgment and under- 


the walks in or to tbe ſaid garden belonging with good and fine gravel; 


walks, and new gravel, or turn, ſpread and roll the ſame, in ſuch hand- 
ſome and decent manner as proper and uſual in ſuch caſes; And further, 


trains and gutters to the ſaid ſquare or garden belonging, with good 


«ence about the ſaid ſquare or garden from damage by coaches, carts. 


tall require, at his and their like coſts and charges, affix and ſet good 


ven and premiſſes (covenanted to be kept as aforeſaid) by the wilful 


— 


Agreements. 


preſent or future parties hereunto ; but in caſe of ſuch wilful damage or 
miſchief, * ſuch party or parties, who (or whoſe child er children 
lodger or lodgers, ſervant or ſervants) ſhall do the ſame, ſhall be at * 
expence of making good and repairing ſuch damage or miſchief, And 
the ſaid G. N. for himſelf, &c. doth further covenant, &c. to and with 
c. that it ſhall and may be lawful to and for the faid carl, and to ang 
for the ſeveral inhabitants, their executors and aſſigns, and to and for 
their children, friends, lodgers, ſervants and family, at all ſeaſonable 
times, to walk, paſs and. go into and from the ſaid garden or ſquare x 
their free will and pleaſure ; provided nevertheleſs, and ſo as they or 
any of them do not (to apparent damage) in any manner of wiſe pu 
tear, prejudice or ſpoil any of the trees, plants, flowers or roots, not 
or hereafter to be ſtanding, growing, being or belonging to the (aid 
ſquare or garden during the ſaid term. And for the true performance 
of all the before written covenants and premiſſes, he the ſaid G. N. it 
conſideration of ſuch yearly ſum to be paid him as after mentioned 
doth hereby oblige himſelf,” his heirs, executors and adminiſtrator 
unto the ſaid A. B. and C. (in truſt nevertheleſs, and to and for th 
benefit of all the perſons that now are or ſhall become parties hereunii 
as aforeſaid, proportionably, and according to their reſpective ſubſcrig 
tions) in the penal ſum of -——— of, &c. firmly by theſe preſents 
and the ſaid earl for bimſelf, his heirs and aſſigus, and alſo each a 
every of the ſeveral and reſpective perſons, who have hereunder wrots 
or ſhall hereafter write their names, affix their ſeals, and againſt ſu 
reſpective ſeals have ſubſcribed ſuch yearly ſum in manner as under 
written, and who ſhall duly execute theſe preſents, in conſideration « 
the premiſſes, do hereby for themſelves ſeverally and reſpectively, u 
not jointly, nor one for the other, but each for himſelf and for his o 
reſpective heirs, executors, adminiſtrators and aſſigns only, covenanl 
promiſe and agree, to and with the ſaid G. N. his executors, adm 
niſtrators and aſſigns, by theſe preſents, that each and every one 
them reſpectively executing theſe preſents, and ſubſcribing ſuch year 
ſum againſt ſuch their reſpective names and ſeals, in ſuch manner as 
hereunder written, ſet and fixed, ſhall and will yearly and every year du 
ing the ſaid term of years, in caſe the ſaid G. N. ſo long live, vi 
-and truly pay, or caule to be paid, on the day of — yearly, un 
the ſaid G. M. his executors or affigns, all and every ſuch reſpect 
yearly ſums ſo reſpectively to be ſubſcribed (amounting in the wh 
to the ſaid yearly ſum of ——) that without any manner of dedutt 
or abatement whatſoever, according to the true intent and meaning 
theſe preſents; the firſt payment of each party ſo ſubſcribing to 
made on the day next after each party's reſpeQively ſubſcribin 
and for the true payment of the ſaid ſeveral ſums ſo to be ſubſcni 
on the day and manner aforſeaid, the ſaid earl, and each of the pal 
ſo ſubſcribing, do by theſe preſents reſpectively bind themſelves, th 
heirs, executors and adminiſtrators, unto. the ſaid G. N. bis execun 
and aſſigns, in the penal ſum of —— of like money, firmly by td 
preſents. And laſtly. it is hereby agreed by the ſaid earl, A. B. 2 
EZ. F. and all the other parties to theſe preſents, to and with the 
G. N. that if default ſhould be made by any of tbe parties wm 
in payment of the ſums reſpeRively ſubſcribed for by them by the 0 
of after any ſuch payment ſhall become due; aud if the ſaid 


- 


- 


* 


„ 
* 
* * 
7 = nt #44 iis th 


hall not (within the ſpace SEL feta feeh. n eee 
{me other perſon or perſons of the parties to theſe articles, receive 
and be paid what any of the parties hall have made default in payment 
of ; hay if the ſaĩd G. V. fhwll give notice in writing to the ſaid earl, | 
4.3. C. D. E. F. or any two of them, or to the ſurviv or of them, 

his executors or adminiſtrators, ef his: being defirous to diſcontinue _ | 


nd 
for ne taking care of thefaid x arden, then and in that caſe, UPON —o— 
able rotice thereof, the ſaid G. „ ſhall 'beat liberty ſo to do; and from the 


e ul apiration of ſuch notice hall be excuſed and diſcharged from, and no 
mays be anſwerable for or in reſpect of the ee by he virtue . boy 
covenants therein contained. "ON witneſe, 'bee, 55 ; 


5 1 N 4 * * 5 
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) 1 to FRF ECT a e ks; hab anpolndee Bric - 
1 — rg being charged with n 4 anime, 22 
ator TTHEREAS T. I. brieklayerhath. 8 ws propoſed buildin 
or NY and finiſhing an houſe in /. ſtreet, for or on account of Ki ng 
eum Verf, the ſaid T. L. not only doing the briek-work bene but 
o finding and providing all materials, and pay ying all workmen con- 
ſents ned therein, ſo long as the ſaid Nuigbtly D' Anvers ſhall think fit to 
mploy the ſaid 7. L. ehe ſaid Lash un, from time to time, 
wrote en and as the ſaid T. L. ſhall deliver Vills, paying him the ſaid T. L. 
& ſueſ ready money for what ſhall then have been a0 ; Now we whoſe names 
vnde hereunto ſubſcribed, being perſons that have been, or are intended 
tion Wi be employed by the ſaid T. L. to find materials, or do work in 
ly, 1 about the houſe, walls or garden -thereto belonging, do hereby 
nis 0 lly acknowldge and declare, that we have found, and ſhall find ſuch 
venan{uterials, and have done, ortſpall do ſuch work, upon the credit: of the 
| ain! 7. L. only, and not on the credit of the Tatd Knight D' Anvers ; 
one 4 | that we do accept the ſaid . L, for our pay-maſter, and will not 
þ e time hereafter expect, aſk or demand any thing of or from the 
ner u Knightly D' An vert, his executors or adminiſtrators, for, by reaſon 


ear dien account of what we have done or found, or (hall 3 do vor 
ive, we Lin or about the premiſſes E aforeſaid. 


ly, un J. C. faſhmaker., 7. C. carpenter. 
eſped P. C. plumber. J. G. maſon. 
je wii 35 pointer; | 4 K glazier, &c. 
educ. . biickmaker. G. digger. 
-aning 11 R. later and plaiſterer, | 
lende 5 ' 8 
ubſcrit For performing 22 | au Thr ew enen a ee 
he part 
b 
e — of the, one Part, and . B. of che other 
by th | | arts as: lalloweth, (that is to ſaꝝ ). | 
B. C. 
1 the WE] HE ſaid W. B. foi 4 conbileracions: FA hey 3 | 


beten for himſelf, his executors and adminiſtrators, covenant, promiſe 
the i Ire, to and with the ſaid . K. his executors, adminiſtrators 
"igns, - as followeth, (hat is -to ſay) that he che laid -B. hie 
Fol, 2 2 executors, 


„ 


674 
tterials to be for that purpoſe provided by the ſaid A. K. ſhall and 


brieklayer and tyler, in and about the erecting and building of ons 


| Whereon lately ſtood a certain meſſuage or tenement belonging to th 


up the ſaid A. K. 's materials for the ſaid building to the moſt adv 
for building the ſaid intended meffuage, on or before the, &c. ne 


to and with the faid V. B. his executors, adminiſtrators and aſigi 


„ to ; 
make bricks, 


| 


materisla, make or cauſe to be made in the pariſh of, &c. for the 


2 £ * W 2 r ar $a : GY ds 4; K * 
Re Ae A ee Na ed a nern 9" 09 nu 
a, * b : . 7 £ . 
* Hy. Z N 2 * # 
* / 4 


Agreements. 


and workman - like manner at his and their own charges, with the n. 


/ 


will do and perform all the work and workmanſhip. belonging to the 
good and ſubſtantial new meſfuage or tenement, in the room and plac 


ſaid A. X. late in the occupation of J. L. ſituate, &c. and wil 
build the ſame in ſuch manner, and ſuch thickneſs of walls, height o 
ſtories, and ſuch and ſo many lights, chimnies and conveniencies, and 
ſuch manner, and will do and perform ſuch ornamental work about th 
ſaid building, as the ſaid A. K. his executors or aſſigns ſhall order an 
direct; and that he the ſaid V. B. will uſe his utmoſt care in workiq 


tage, and will alſo pay and diſcharge all his ſaid workmen and ſervant 
to be employed in and about the ſame z and will completely finih 
the ſaid work and workmanſhip belonging to the bricklayer and t 


enſuing the date hereof ; In confederation of which ſaid works ſo to 
done and performed as aforeſaid, he the ſaid A. K. for himſelf, h 
executors, adminiſtrators and aſſigns, doth covenant, promiſe and agr 


by theſe preſents, that he the ſaid A. K. his executors, adminiftrat 
and aſſigns, ſhall and will truly pay or cauſe to be paid unto the ſa 
V. B. his executors, adminiſtrators and affigns, for all ſuch wot 
which ſhall be by him and them done and winds ec. in and about 

ſaid building (ornamented work excepted) at and after the rate of 
of lawful, &c. per rod, for every rod which the ſaid work ſhall me 


- 


ſure, accounting — foot ſquare for every rod, and of like mon 
in full for all the ſaid ornamental work ſo to be done and performed 
-aforeſaid, and will pay all the ſaid money in manner following, « 
1s witneſs, &c, | IF | 3 „CC 


For mating of Bricks ( ie be mats of & certain, Place, and delivered 
| certain Time) towards finiſhing of Buildings. 


Articles of Agreement indented, &c. Hercuren J. V. of, &c. of the 
; Part, and E. H. of, &c. of the other Part, viz. 


HE ſaid E. H. for the confiderations hereunder mentioned, 
bereby for himſelf, his executors and adminiſtrators, cores 
contract and agree, to and with the ſaid 7. V. his executors, admi 
trators and aſſigns, as followeth, viz. That he the ſaid E. H. 
"executors, adminiſtrators, ſervants, workmen or affigns, ſhall and 
within the ſpace of ſeven months, to be accounted from the date here 
bis and their own proper coſts and charges, and with good and ſufc 


J V. of good, bard, well burnt and lawful bricks, to be all of 1 
„Full four inches broad, full eight inches three fourths long, and ful 
inches and a half thick when burnt off, and at his and their like 


£ 
7 
4 


6E 


* 
* 
; 


3:liver, or cauſe the ſame to be delivered, by ſuch parcels and quanti- 

ties from time to time, at the houſe of the ſaid 7. M. at, &c. as the 

Gme ſhall be demanded, or oczafion ſhall require, for carrying on his 

buildings there; In conſideration whereof, the ſaid 7. W. for himſelf, Covenant to 

bis executors, adminiſtrators and aſſigns, doth covenant, promiſe and find a place to 
„to and with the ſaid E. H. his executors, adminiſtratots and aſ. Cig Ee _—_ 

gn, that he the ſaid J. M. his executors, adminiſtrators and aſſigns, the bricks ons 

hall and will provide the | Wo and place wherein to dig the earth for, on, and to pay 

and to make the ſaid-bricks upon, and alſo truly pay, or cauſe! to be forthe making, 

raid, unto the ſaid E. H. his executors, adminiſtrators or aſſigus, 125. 1 TA 

for every 1000 of the ſaid bricks to be made and delivered as aforeſaid, a a 

u. part thereof, after the ſaid E. ¶ has dug three weeks in the | 


Fry round towards making the ſaid bricks, and upon the ſaid E. H. and | 
5 ws ſon E. H. jun. giving their ſecurit4 by bond for the ſame, till the e 
je thereof ſhall be delivered of the ſaid bricks, to or for the ſaid J. 


V. as aforeſaid, and after the value of the ſaid —— ſhall be ſo deliver 


1 1 [1 
* din as aforeſaid, then he and they ſhall and will pay all the remainder 
1 the ſaid money to grow due as aforeſaid, as the reſidue of the faid 


\ to uantity of bricks ſhall be delivered in from time to time; and if after 
he faid quantities ſhall be ſo delivered, J. H. bricklayer, and . D. car- 
nter, the workmen of the ſaid F. W. ſhall judge and declare the ſaid 
aſfign{'icks to be Zona fide worth of their goodneſs, 125. per 1000, above the 
Anton before agreed and mentioned; then he the ſaid J. W. ſhall and 
the la il ſurther pay the ſaid E. ¶ the ſaid 125. per loco for every 1000 of 
u wo ſaid bricks. above the ſaid 125. per 1000 to be paid as aforeſaid, 
out en all the ſaid quantity ſhall be made and delivered according to the 
meaning of theſe preſents. { Penalties.) In witneſs, &c. 


onned nen, between a Maſter Shipwright and his Workmen for building a 
ing, w Ship, purſuant to Articles of Agreement between the Maſter Ship- 
wnght and the Merchant or Owner, | . 


vered red the, 4 Pinaac He Sc ur „and R. S. of ——, and W. 
M. of ——, of the one Part, and J. S. of, &c. of the other Part, 
#followeth ; to wit, VVV . 


HERE As the ſaid S. S. by articles of agreement, dated, &c. Recital of the 
hath contraRted and agreed with T. C. of,  &c. for building the agreement be- 
lor body of a new ſhip or veſſel at his yard in R. aforeſaid, to be of 3 _ m_ 
dimenſions, and in manner as in the ſaid articles is mentioned, te- carinii « 
core to launch the ſaid ſhip into the river of —— on or before the e 
ſpring. ide, in the month of —— next enſuing the date hereof. 
theſe preſents witneſs, That the ſaid H. C. R. S. and W. M. for Work mens 
ces, their executors and adminiſtrators jointly and ſeverally, do covenant. 
te here0 wy covenant, promiſe and agree, to and with the ſaid J. S. his exe- 
adminiſtrators and aſſigus, that they the ſaid H. C. R. S. and 
for the | M. their executors or adminiſtrators, for the conſiderations here - 


* 


* A mentioned, with timber, plank, and other materials, to be pro- 7 25 1 
and Aby and at the charge of the ſaid F. S. at his yard in R. aforeſaid, e 
ke 7 ud will do and perform, or cauſe and procure the ſhipwrights 


= work 


Maſter's 


covenants x 


* * and workitentbip, which according tothe aid recited articles z 


che ſaid J. S. or his aſſigns, ſhall from time to time direct and appoin 


. which he the ſaid F. S. his executors or adminiſtrators, 'ſhall be p; 
by the ſaid 7. C. according to the ſaid articles, and ſhall-and will 


work ſhall be performed, and all the reſidue of the ſaid money whit 


above the ſaid money to grow due as aforeſaid, within, &c. aſter laune 
ing the ſaid ſhip. In witneſs, &c. | 


- at fuch a Price, if executed by ſuch a Time. | 


niſtratora, ſhall and will on the, &c. next enſuing the date hereol, 
and aſſigss, at the dwelling-houſe of in, &c. a bill of ſale 


river of = whereof T. was late maſter, and of all the mats, 


P. 7 4 


: — 4 : 4 : 


Agreements. 


and ought to be done, for the building and finiſning the faid hull of the 
faid ſhip, to be done and performed in good, fubſtantial and workma 


and ſhall and will launch theyfaid ſhip mito the river of, on o 
before the laſt ſpring tide in the month of next enſuing il 
date hereof, and clear the launch wherein the faid ſhip ſhall 1 
built, immediately after launching thereof. In confideration of whi 
ſaĩd work and workmanffiip ſo to be done and performed as aforeſaid 
the ſaid J. S. for himſelf, his executors and adminiftraters, - dot 
hereby covenant, promiſe and agree, to and with the ſaid H. C. R. 
and W. M. their executors, adminiſtrators and aſſigus, jointly at 
ſeverally, that he the ſaid J. S. his executors or adminiſtrators, f 
and will well and truly pay, or cauſe to be paid, unto the ſaid H. ( 
R. S. and W. M. their executors, adminiſtrators or aſſigns, ſome « 
one of them, at and after the rate of, &c. per tun for every tun, f 


a proportionable part of the faid money, from time to time as the fa 


ſhall grow due as aforeſaid, and alſo the further ſum of —, overs 


Agreement for Sale of ſeveral Parts of a Ship cid painting the ſame, a 
that the Purchaſer will accept a Bargain and Sale of the remaining Pa 


Agreed, &c. Between T. M. of , of the one Part, | and 7.3 
| , of the other Part, as follows, viz. 


8; eee T. M. dath hereby covenant- and agree for himſclh, 
1 executors and adminiſtrators, to and with the ſaid T. B. ht 
cutors and afſigns, that upon payment of the fum of — L of las 
&c. by the ſaid T. B. to him the ſaid T. M. as hereunder is ment! 
and in confideration thereof, he the ſaid 7. M. his executors or 3c 


execute and deliver unto, or to the uſe of the ſaid T. B. bis exccu 


ent in the law of — parts of and in all that good 14 50 
called the F. of the burthen of about —— tons, now at anchor 


fail-yards, anchors, cables, ropes furniture, and other apputtes 
and things to the ſaid ſhip or veſſel belonging, with a covenant er 
ranty therein to be contained, that the ſaid —— parts of the ſaid 
or vellel, are free of all debts and eſtates, and incumbrances done i 
the ſaid T. M. or any claiming under him; And will deliver the 


Poſſeſſion of the ſaid ſhip to the ſaid T. B. bis executors or 1 
mediately upon payment of J. part of the ſaid J a0 beef 


| » 
7. — 
9 


* te laid 7. B. doth alſo covenam and agt ee, to and with the ſaid T. 
ela that if the ſaid T. M. ſhall on or before the ſaid, &c. next, ſeal, 
,- doiffrccute and deliver to him or for- his ufe, a bill of ſale ſufficiend in the 
of the remaining parts of the faid ſhip, with her appurte- 
ty ces, he the ſaid 7. B. will accept thereof, and at the ſame time pay 
n, M the faid T. M. the ſum of 1. for the ſaid parts chere 
1 4, : Ard it is further agreed, that if any accident; loſs, damage 


caſualty ſhall happen, to or of the faid ſhip or veſſel, or any the 


tun, ppurtenances . or things thereto belonging, at any time after the 
be pad, Kc. now inſtant, and delivery of poſſeſſion as aforeſaid, the 
wilt p 7. B. is to bear, and ſhall and will ſtand to and bear the N 


ve, and will, notwithſtanding, pay the ſaid T. M. the ſaid remain- 
7 ſum of J. on the, &e. next as aforefaid. A penalty may be 
d.) In witneſs, &C. Ef | 


krement for Sale of a new Ship, and fr | wiſhing the Hull and launching 
the ſame, Oc. fi om the Shipwright to the Purchaſer. _ 


like of Agreement indented, &. Between J. T. of the one Part, and | 
F. F- of ——, of the other Part, as follows, to wit; 


HE faid J. T. for the conſiderat ion, and at the price to he paid to Agreement to 
him by the faid' J. J. as hereafter is expreſſed, doth hereby agree ſell, 
{| unto the ſaĩd. I. J. the hall or body of a new ſhip or veſſel, late 


imſelf, BWW bit by the faid 7. T. at his own charge, and now'in'his dock at R. 
B. his refaid, computed to be of the burthen of —— tons, be the fame 
of la e or lefs; And the ſaid J. T. for himfelf, his executors, adminif- Covenant to 


ons and affigns, doth covenant, promiſe and agree, to and with the finiſh the hull, 
. F. his executors, adminiſtrators and aſſigus, that he the ſaid” . | 
du executors; adminiſtrators, workmen, ſervants or: aſſigns, ſhall. 


; vill at his and their own charge, in ſubſtantial and workman-like- 
ſale fuer, do and perform the ſeveral works in and about ti e ſaid hull of 
ip of laid ſhip, as follows; (that is to ſay,) Ke. (here inſert the works, } 


"il find and provide a compleat fuit of maſts and yards fitting for 
Ar ſhip, and will likewife do and perſorm all joiners work, paint- 
wk, glaziers work, plumbers work, and all other works for the 
peat finifning the ſaid hull or body of the {aid ſhip, according to 


{aid coſtom of the ſhipwrights of the river of Thames, and will launck and launch it. 
done VIE ® the river of Thames, and deliver her ſafe unto the faid J. A his . 
er the tors, adminiſtrators or aſſigns. on or before the, &c. In conſides Covenant to 


, and for the purchaſe of which faid tull-orbody of the ſaid ſhip pay the pur- 
Freed to be fold, and of the feverat works and things to be done bafe money 


* - 
67 8 


the quantity, 


on'deliverin 


bill of ſale. 


and performed as aforeſaid, the faid I. &. for himſelf, his exeenton 
Sa adminiſtrators and aſſigns, doth covenant, promiſe and agree, to and 
with the ſaid J. T. his executors, adminiſtrators and aſligns, by theſe 


he acknowledges the receipt, and for the further conſideration heret 


. and/adminirators, or the ſaid. 7. F. his executors, correſpondens 


3 5 


Agreements. 


* 


preſents, that he the ſaid F. I his executors, adminiſtratois or af 
ſhall and will truly pay, or cauſe to be paid, unto the ſaid J. T. his er- 
ecutors, adminiſtrators or aſſigns, ſo much lawful money of, &c. as the 
ſaid ſhip at and after the rate of, &c. per ton for every ton, and propor 
tionably for a leſſer quantitp than a ton ſhall amount unto. upon adme; 
ſurement thereof, according to the rule and cuſtom of the ſhipwrigh 
of the river of Thames, in manner following, viz. I. part thereo 
on the, &c. he the ſaid J. T. his executors or adminiſtrators, then and 
at the ſame time, or any time ſooner, at the requeſt of the faid TY 
his executors or aſſigns, executing and delivering a ſufficient bill of fal 
of the ſaid hull of the ſaid ſhip, with her maſts, yards and appun 
nances, unto the ſaid J. J. his executors, adminiſtrators or aſſigns, 0 
to ſuch other perſon or perſons as he or they fhall order and appoin 
{ Penalties. J. In witneſs, &c. 1 


To go, ſet ub, and build a Barge beyond Sea, 


Agreed the, Ke. Between M. H. of, &c. of the one Part, and J. [ 
| of, &c. of the other Part, as followeth, viz. 


HE ſaid W. H. in conſideration of the ſum of to him io har 
paid by 7. S. of, &c. by the direction or procurement of the 
J. I. at or before the ſealing hereof, on account and in part of then 
mes to grow due and payable for his ſervice, as hereunder is mentione 
and which is to be allowed thereout, as hereafter is expreſſed, wher 


der mentioned, he the ſaid V. H. doth hereby covenant, promiſe a 
agree, to and with the ſaid J. L. his executors and adauniſtratot 


caule id 


> ER 


2 Ar 


ui; unto be aid I. Z or his afigns, at end after the rate f 

week, for ſo long time as he ſhall continue in, and until he ſhall be 
charged from the ſervice aforeſaid, by equal balf-yearly payments, 
4 followeth, viz. The moiety of each half-yearly payment unto E. the 
ne of the ſaid V. H. or ſuch other perſon or perſqns as he hath or ſhall 
oder and impower to reqeive the ſame in England, and the other moicty. 


tort, 


ropor the R. the firſt of which ſaid payments both in England, and R. are 
wo begin and to be made at the end of fix months after the ſaid . H. 
al enter on board the ſaid ſhip for his tranſportation to 4. as afore - 
id: Nevertheleſs, it is declared and agreed, that the faid T.S. is 
> be repaid and allowed the faid ——— J. fo by him advanced 
d paid at the - ſealing hereof, as aforeſaid, ont“ of the firſt half- 
ary payment to grow due as aforeſaid, and ſhall and may, for 
at purpoſe, keep and retain the ſame; any thing afqreſaid to 
he contrary notwithſtanding. ( Mutual Penalties may be added.) In 
witneſs, & c. 4 : | f 


7. 5 
| of (al 


gns, 0 


An Agreement concerning the digging and maling a River navigable. 


4 5.108 deln, Kc. Between A. and B. of the one Part, and C. of the other 
. 5 '- art. . „ 

| HE faid A. and B. (for the conſiderations hereafter mentioned) 

1 Do hereby for themſelves ſeverally and reſpectively, and for their 
| al and reſpe&ive executors and adminiſtrators, covenant with the 


a in har 


f the 


ten ud C. his executors, &c. jn manner as follows, viz. That they the 
Jn ud 4. and B. or one of them, at their wn proper coſts and charges 
Ro al and will before the next, in a good, compleat and work- 


an-ike manner, cut, dig, cleanſe and make navigable the river run - 
wg from G. J. bridge to B. in the county of E. for the full length 


omiſe a 


niltrato zoo rods, in manner as follows, ( viz.) The top edge or brink of 
Mu ad river, from the ſaid bridge, and for the length aforeſaid, ſhall 
te jt from fide to fide at leaſt 26 feet; and the ſaid river at the bottom 
_ kercof, from the ſaid bridge and for the length aforeſaid, ſhall be at 
pas ul 16 feet wide; and to at leaſt five feet deep at every middling nip- 


Me; And that the ſaid A. and B. or one of them at their like charge, 
thin the time aforeſaid, ſhall and will, with part of the earth or ſoil, 
ich hall be dug in making the ſaid river navigable, fill up and ſtop, 

good and proper manner, the old river there now running from tlie 
bridge; And alſo ſhall and will, at. their like charge, within the 

we aforeſaid, carry aud lay other part of the ſaid earth and foil, 


and po 
| agr 

erwards 
1i— 


id finiſh 


fit for i dich ſhall be d e of HOP n W 

| ug near the ſaid bridge, upon a piece of waſte ground 
eo dae, where a wharf is intended to be made, at two rods 4 half 
7 the ſide of the ſaid intended navigable river; Aud alſo ſhall and 
ce thtow,and lay the reſidue of the fail carth and ſoil, to be ſo dug as 


Is, tha 


id, at leaſt four feet and a half from the edge or brink of the faid 
pan ed navigable river, on which fide thereof the fame ſhall be 
andents wandt moſt, convenient; Zn -confideration of Which ' {aid river to be 
"pctiy dug and made navigable, by chem the fait A. and B. _ 

| - 


caule to 


each half yearly payment thereof unto the ſaid V. H or his affigns, 


wo 


charge, within the time and in manner aforeſaid, Hethe faid'C. "bows 


ſelf, his heirs, executors and adminiſtratörs, Doth' hereby covenant ty 


aid with them the ſaid H. and B. their executors; adniinifirators aud 


&e. ſhall and will well and truly pay, or cauſe to be paid, unto them the 
ſaid A. and B. their executors, &c. on or before the ſaid . day af 
——» the ſum of 20s. of, &c. for every rod which ſhall be by them fa 


aſſigns, in manner as follows, (viz.)' That he the ſald C. his execmory; 


cut, dug and cleanfed, for the making the ſaid intended river navigible 
in manner as àforeſaid; And alfo'thar he the ſaid C. at his charge; ſhall 
and will forthwith provide and deliver to them! the ſaid 4: and B. ot 
oße of them, 20 new, ftrong, ſtont, good elm planks, and go ded 
boards, to be by them uſed for and towards making the faid river nan. 

able, and for doing and performing the other works aforeſaid; Hi 
2 for the true performance of the ſeveral and reſpective covenaut 
and agreements herein before contained, on the parts of each o 
them the ſaid A, B. and C. to be done and performed, in munter 
as aforeſaid, they the faid A. B. and C. do hereby bind themſelves unto 
each other, and to the reſpective executors, adminiſtrators and aſſigns of 
each other, in the penal ſum of zoof, a- piece, of, &c. firmly by thele 
preſents. In witneſs, &c. 


For an Indian Servant to ſerve another Perſon to dive to recover a Vn 
+. and do ather Buſiueſi at —— per Week. 


Agreed the, &c. Beten J. F. of the one Part, and E. B. of the othe 
LO. - Part, as followeth, vis. | 


A 


"DHE ſaid J. H. in conſideration of of lawful, &c, to hin 
in hand paid before ſealing and delivery hereof, by the ſaid E. 
the receipt, whereof he doth hereby acknowledge, and thereof doth 20 
quit and diſcharge the ſaid E. B. and for the further conſideration her 
under mentioned, doth for himſelf, his executors and adminiſtrato 
covenant, promiſe and agree to and with the ſaid E. B. That 7. 
Indian ſervant, ſhall be, remain, continue with and ſerve the ſaid 3 
B. in his preſent undertaking, to recover a wreck near, &c. che faid 
being expert in diving, and in ſuch. other buſineſs and ſervice as th 
ſaid E. B. (hall think fit to employ him, for the term of — week 
to begin and to be accounted from the, &c. and after the __ 
the ſaid weeks, for ſuch further time and term ax the ſaid Z. J 
| ſhall have occaſion to employ him: And the ſaid E. B. for himſelf, 
executors and adminiſtrators, doth covenant and agree to and Wi 
the ſaid J. H. his executors and adminiſtrators, That he the ad 4 
B. his executors and adminiſtrators, ſhall and will pay and 4 
ary the ſaid J. H. the ſum of —— per week, for every week 

id T, his ſervant ſhall continue with and ſerve the ſaid E. B. after tl 
end of the ſaid —— weeks; and will likewiſe find and provide the fa 
T. at ſuch time as ſhe ſhall ſerve and be with him, meat, drink, wal 


of their" eartying, lying and throwing the earth. there, 9-4 


Md 26 


= Ai Agreement to. engrave @ Set of Cuts for @ Book. 

and 8 | EN CE Tr 

wo ft HH Articles, &. Bertuten, Sc. 

ay of ay the ſaid B. (in conſideration of the ſum of 67. 6+. to be paid ta 

em [q him for engraving of every king's and queen's effigy. by the faid 

gable BN . as herein after is mentioned, Dozb for himſelf, his executors and 
| fall adminiſtrators, covenant with the faid A. his executors, adm iniſtrators 


and aſſigns, by theſe preſents, in manner as follows, (viz.) That he 


good and proper copper-plates, and engrave, or cauſe to be well engrav- 
ed, on every of the ſaid copper-plates, the ole of _ king, and 
queen that has reigned in and been the fole monarch of the kingdom of 
England, or of Great Britain, from to the date hereof ; To the 
intent the ſame may be printed by him the ſaid A4. and be by him placed 
or affixed at the beginning of the reign of every ſuch king or queen, 
in a certain hiſtory of Zngiand now. printing by him, intitled, &c, 
And alſo that he the ſaid B. ſhall and will, in workman-like manner 
perform, compleat, finiſh and deliver every ſuch effigy unto him the 


praved, being that of ——, ſhall be ſo done and delivered by him tlie 


of. In conſideration of which ſaid ſeveral effigies to be ſo engraved, finiſh- 
cd and delivered by the ſaid B. to the ſaid A. in manner asaforeſaid, he 


mith the ſaid B. his executors, adminiftrators'and aſſigns, by, &c. Thar 
he the ſaid A. or his aſſigns, ſhall and will well and truly pay, or cauſe 
to be paid, unto the ſaid B. immediately upon his delivery of every ſuch 
king's or queen's effigy, as aforeſaid, the ſum of 6“. 6s. of, &c. without 
ay abatement whatſoever. And laſtly, for true performance, &c. (A 
fully.) In witneſi, & c. I 


For making a Quang of Sboet. 


aſelf, h 
znd wil 


e ſaid as, to and with the ſaid P. D. his executors and affigns, That he 
. the faid . M. his executors or aſſigns, ſhalf and will, at his and their 
wn mm charge, make, or cauſe to be made and provided, for the ſaid P. 
; | 


Fxodneſs, according to the” pattern for that purpoſe made and agreed 
deen the ſaid parties, and to make the ſaid ſhoes from 10 to 13 fizes, 


within 


the ſaid B. at his own coſts and charges, ſhall ſind aud provide 


fad A. or his order, within 14 days next after every notice fhall be given 
by the ſaid A. for that purpoſe. The firſt of which effigies to be en- 
ſaid B. to the ſaid A. within 14 days next after the day of the dare here-- 


the ſaid A. for himſelf, his executors and adminiftrators, Dosh covenarit 


Grad the, &c. Between F. W. of the one Part, and P. D. of the 


E faid J. V. for the confidgration hereunder mentioned, doth 
hereby covenant and agree for himfelf, his executors and adminif« 


— pairs of men's ſhoes, to be all of the fame ſort of leather and 


8 todcer the fame at bis own like charys to the ſaid E. Dm, de. 


Covenant to within two calendar months from the date hereof : 7n.confideration 
pay for them. whereof, the ſaid: P. D. for himſelf, his executors and adminifiraton, 
| doth covenant and agree to and with the ſaid J. V. his executors and 
aſſigns, truly to pay to him or them ſo much lawful money of Great 
Britain as the ſaid ſhoes ſhall amount unto, at and after the rate and 
| rice of per pair, and to pay the ſame after —— months after 
r to delivery of all the ſaid ſhoes aforeſaid. And it is agreed, That if any of 
take back ſuch the ſaid ſhoes, ſhall not be made agreeable to the ſaid pattern, and for 
. that reaſon ſhall be ſo refuſed by the ſaid P. D. he the ſaid F. V. ſhall 
| the pattern, and will take back ſuch as ſhall be ſo refuſed, and deliver the faid P.). 
and deliver the like quantity, of the goodneſs and make according to the ſaid pat- 

| others. tern. In avitneſe, &c. %% i 


For keeping a new Chariot in Repair for ſeven Years, J. per An, 


Agreed, &c. Between J. N. of, &c. Coachmaker of the one Patt, and 
X. K. of — of the other Part, as followeth, vis. 
THEREAS the ſaid J. N. in conſideration of the ſum of — 

VY inhand paid, and of an old chariot and harneſs delivered to him 
by the ſaid R. K. whereof the ſaid J. N. doth acknowledge the receipt, 

hath fold to the ſaid R. K. a new chariot and harneſs, Now theſe pre- 

. ſents witneſs, That for the conſiderations hereunder mentioned, he the 

ſaid J. N. doth for himſelf, his executors and adminiſtrators, hereby co- 

venant and agree to and with the ſaid R. K. his executors, adminiſtra- 

tors and aſſigns, That he the ſaid J. N. his executors and adminiſtra 

tors, at his and their own proper charge to be accounted, on notice or 

requeſt, ſhall and will from time to time, during the term af ſeven years 

from the date hereof, maintain, amend and keep the ſaid new chariot 

and harneſs ſo ſold to the ſaid R. K. in good and handſome order, re- 

pair and condition, and will, as often as occaſion ſhall require, find and 

provide new wheels for the ſaid chariot, with clouts, clout-nails, and 

greaſe for the ſame, and oil for the chariot and harneſs, when required, 

and once in every two months in the year, at leaſt, or oftener if requir- 

ed, one of the ſervants of the ſaid. I. V. ſhall clean the ſame chariot and 

harneſs, and all things belonging to them, at the ſaid R. K.'s coach- 

hodſe in the L. And that he the ſaid J. N. will provide the ſaid A. 

As coachman with bruſhes and ſponges to keep the ſame clean, and 

will do all other works and things for maintaining and keeping the ſaid 

chariot and harneſs in ſuch good order and repair as aforeſaid, during 

the ſaid term; except finding and providing new glaſſes, if they are at 

any time broke by accident; or repairing or mending any hurt or de- 

mage which may happen to the ſaid chariot by being overturned, or 

p other violence or accident; or making good any thing belonging to 1 
which may happen to be loſt or ſtole therefrom at any time, but when 

| | the ſaid chariot or harneſs ſhall be at the houſe or in the cuſtody of the 
aid J. V. from which the ſaid 'F. M. his executors and adminiltraton 
are to be exempted and diſcharged ; And that he the ſaid FF lier ry 

| ed by the (aid R. K. at any time during the ſaid, term, will at bit! 

. charge make ſteps to the doòrs of the ford chariot. Un c A 


E SEF. A ALA KA 


Articles, &&c. Between F. H. of, &. and H. B. of, &c. of the one 
Part, W. V. of, &c. W. H. of, &c. V. M. of, &c. E. R. of, &c. 
and T. B. of, &c. together with the ſeveral other Perſons who ſhall. 
or may duly ſeal and execute theſe Preſents, of the other Part, aa 


| 4 Ac 1 Ea 
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which laid works and things to be done as aforeſaid, he the ſaid R.K. 


goth hereby for himſelf, his executors and adminiſtrators, covenant and 

to and with the ſaid 7. N. his executors, adminiſtrators and al- 
fons, That he the ſaid R. K. his executors and adminiſtrators, ſhall and 
will yearly and every yearly, during the ſaid term of ſeven years, truly 
pr, or cauſe to be paid, unto the aid. 7. N his executors, adminil- 
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TVELITHL r. Between ſeveral Perſons of a Trade, to regulate 
| Meaſures and other Things relating thereto. 4 


niels between Ge tonching the Size of a Baſket for the Meafare of 


? 


Py 


follows. 


* 1 


V heretofore carried on and ſtill continue to occupy the trade aud 
buſineſs of glue and ſize boilers, and many diſputes and differences 
have ariſen between them and others of the ſame buſineſs and em- 
ploxment, and alſo between them and the tanners, leather. dreſſers 
and others, concerning the ſize and bigneſs of the meaſure. ot  baſ.. 
ket made uſe of in buying and ſelling - the wet- pieces, cuttings or 


ſad; and in order to prevent ſuch diſputes for the future,” it was 
greed upon by and between the ſeveral parties to theſe. preſents,” at a 


the baſket for the future to be made uſe of to meaſure and aſcertain: 


the quantity of ſuch wet - pieces, eee or chippings of. ſkins, 


ſhould be of the fize, content and dimentions following, (chat is to 
lay,) Being a round baſket, two feet diameter at top and hottom; in 
the middle or bulge, two feet four inches diameter; and in depth from 
op to bottom under the border, 18 inches; and of no other ſize, 


tent or dimenſion whatſoever: Now: theſe preſents witneſs, That 


purſuance and in conſideration of ſuch agreement, and the be- 
and advantage accruing to all the parties to theſe preſents 
bereby, the ſaid V. V. V. . . M. E. R. and To: and all and 
"ry other perſon or perſons whoſoever, who ſhall or may hereafter 
and execute theſe preſents, do hereby for themſelves ſeparately, 
ud for their ſeveral and reſpectixe acta and deeds, executors and 


ors and adminiſtrators, in inanner following, (that is to ſay,) 
Ut they the (aid. W. V.. M. H. V. M. E, R. and T. B. any 7 — 


A 


V HEREAS the ſeveral perſons, «parties: to: theſe. preſents; have 


chippings of ſkins, uſed in the ſaid ſeveral trades or bufineſs as afore-! ' 


vecting for that purpoſe had on the 18th day of January inſtant, that 


ha rators, covenant, promiſe;/iatvicle and agree to and with the. 
J. H. and H. B. and each of them, their and each of their ex- 
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ther of them, or. any other perſon who ſhall duly execute theſe p 


© agents, factors, ſervants or others, buy, ſell, conttact or agree for, 


— 


| baſket and meaſure wherewith to buy, ſell and meaſure ſuch pieces, 


minution thereof in any manner howfoever. And further it is agreed 


remain, continue and be in full force, and ſudject to the penalty 
or ſum of 501. hereafter mentioned for every breach,  non-perform- 


or a major part of them, ſhall: think reaſonable and convenient to 


or cauſe or procure to be bought, ſold, contracted or agreed fir 


| aid F. H. and H. B. each or either of them, ſhall not, nor will at any 
time or times bereafter, by themſelves, jointly or ſeparately, or by his, 


contract or agree for, or cauſe or procure to be bought, ſold, con- 


H. B. for the due and true performance' of all and every the covenants 
themſelves: ſeparately, and their and each of their reſpective heim, 


their executors and adminiſtrators, in the penal ſum of 500 firmly bf 


Agreements, 


ſents, as aforeſaid, hall not, nor will at any time of times hereafter b. 
Himſelf, themſelves, or any of them, his, their, any or either of their 


eicher for their own uſe or benefit, or the uſe and benefit of any perſon 
or perſons 'whomfoever, any parcel or quantity of wet · pieces, cutt 

or clippings of ſkins whatſoever, fo by them "uſed, or to be uſed as 
aforeſaid, or any tavner, leather-drefler, - or other perſon, dealer or 
trader whomſoever, by any other baſket or . meaſure than what is 
above deſcribed and ſet forth; and that the ſame-ſhall from henceforth 
remain and continue, and be the only ſtandard- ſize baſket or meaſure 
wherewith to buy, fell and meaſure ſuch pieces, clippings or cut. 
tings, as aforeſaid, without any enlargemegt or diminution thereof, in 
au/ manner howſoever; And the faid J. HF. and H. E do hereby for 
themſelves ſeparately, and for their ſeparate and reſpective acts, dred, 
executors and adminiſtrators, covenant, promiſe, article and agree to 
and with the ſaid . W. W. H. W. M. E. R. and T. B. each and 
every of them, their and each and every one of their executors and 
adminiftrators, - in manner following, (that is to ſay,) That they the | 


their or either of their agents, factors, ſervants or others, buy, ſell, 


trated or agreed for, either for their own uſe or benefit, or the 
uſe or benefit of any perſon or perſons whomſoever, any parcel or 
quantity of wet-pieces, cuttings or clippings of fkins,, ſo by them 
uſed, to be uſed, as aforeſaid, of or to any tanner, leather - dreſſer, 
or other perſon, dealer or tradeſman whomſoever, by any other batket 
or meaſure than what is above deſcribed and ſet forth, and that the ſame 
ſhall from henceforth remain, continue, and be the only ſlandard · ſne 


elippiugs or cuttings, as aforeſaid, without any enlargement or di- 


by and between all the parties to theſe preſents, that theſe preſent 
articles of agreement, and the covenants herein-contained, ſhall Rand, 


ance of, or non-compliance with the covenants, artieles and agree- 
ments aforeſaid, againſt all and every the parties to theſe preſents 
for their ſeparate acts and deeds, for and during the full term of 
ſeven years, or until ſuch time or term as the ſaid parties hereto, 


vacate, diſſolve and cancel the fame. And laſtly, the ſaid . H. and 


articles-and- agreements herein, contained, and on their and each of their 
ſeparate parts and behalfs to be done, performed and kept, doth bind 


executors and adminiſtrators; to the faid V. V. V. Il. Ii. M. E. 
N. and T. B. and each and every of them, their and each and evet ) 


theſe preſents. And the ſaid . . W. H. W. N. E. R. and 7. — 
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each and. every of them, and all and every other perſon and perſons 
2 ſhall or may hereaſter duly ſeal and execute theſe prefent kl 4 
do, and each and every of them doth, for their and every of their due Ns 
and true performance of all and every of the covenants, articles and 
ments herein contained, and on their, and each and every uf their 


executors and adminiſtrators, to the faid * H. and H. B. and each of ; 
them, their and each of their .executors,and adminiſtrators, in the like 
penal ſum of gol. rmly by. theſe preſents. Ia evitngſe, Ce. 
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For Freight to a Place, between the Maſter-of a Ship and a Merchant. 


—— Tons, now at Anchor, &c. and forthwith bound out on a Voy- 
age to L. of the one Part, and J. J. of, &c. Merchant, of the 
other Part, as followeth, (that is tofay,) ) 
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H ſaid W. M. maſter, for the oonſideration hereunder mentioned, Oevenant o 


nant, promiſe and agree, to and with the ſaid F. J. merchant, his exe - 
eutors, adminiſtrators and aſſigus, that the ſaid ſhip ſhall with'alFexpe- 
dition be made ready, and provided in all reſpects, fitting for ſuch a 
ſhip, and the voyage aforeſaid, and ſhall receive and take aboard her, 
for the ſaid merchant, —— (name the goods) and within days after 
the date hereof, ſhall. ſet ſail and depart from outwards, and wind 
and weather ſerving, 'ſhall fail directiy to L. and within —— days 
after her arrival there, ſhall unlade and deliver the ſame unto the factors 
or aſſigns of the ſaid merchant, (the dangers of the ſea, enemies, and 
the reſtraint of princes and rulers always excepted) : And the ſaid mer- Covenant to 
chant for himſelf, his executors or aſſigns, doth hereby covenant and deliver and re- 
igree to and with the faid\maſter, his extcutors and aſſigns, that he the ceive the goods 
ſaid merchant, his executors, factors or aſſigns, ſhall or will lade or ten- _ 3 | 
| der the ſaid —— (zhe goods) to be laden aboard the ſaid ſhip, and re- ON 
ceive and diſcharge the ſame from aboard her at L. within the reſpectisee 

times therefore limited; and will truly pay, or cauſe to be paid unto the 

id maſter, his executors or aſſigns, for freight thereof, at and after the 
me of — immediately after a right diſcharge and delivery thereof at 
aoreſaid, with primage and average accuſtomed, and two-third parts 
of all Baer! vi to grow due during the ſaid voyage; the other thir © © 
put thereof to be paid to the faid maſter. {Penalties may be added a. 
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eparate parts and behalſs to be done, performed and kept, bind tem- 1 
ſclees ſeparately, and their and each and every of their ſeparate him.. 
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Agreed, &c. Between M. M. &c. Maſter of the Ship G. Burthen arthen about Þ 


of” =) 
—— — — — 
* ——ü—mͥ— — — 
— 2 


1 doth hereby for himſelf, his executors and adminiſtrators,” ebve- — in goed | 0 
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or @ certain Number of Tons, to a Merchant for Part of that Number, 
Recitalof NXYHEREAS R. of, Ge. maſter of the good ſhip or veſſel exe 
8 party V the S. burthen about —— tons, hath by the charter party, 


22 dated, &c. let unto T. S. of, &c. tons of the faid ſhip's tonnage, 
for her intended voyage to A. and thence to L. to be laden wit 


. ing thereunto had, may appear: Now theſe preſents witneſs, That 
Sen * ſaid. T. S. doth l unto F. 3 c. 3 3 
have part of tons of the ſaid 
his ſhare. letten by the ſaid recited charter-party, to be laden with 
by the ſaid J. H. at the time, and in manner, and at the ſame 

rate for freight, as the ſaid 7. S. is by the ſaid charter - party obliged, 

Covenant to and hath. hereby covenanted to load and pay for the ſame: Aud 
lade and un- the ſaid J. H. doth therefore hereby covenant and agree for him- 
* 54 bug M ſelf, his executors. and adminiſtrators, to and with the ſaid T. S. his 
charter-party exe cutors and aſſigns, that he the ſaid J. H. his executors, faftors 
and to pay or aſſigns, ſhall and will at A. lade the ſame tons of = 
freight and in- aboard the ſaid ſhip to him thereby letten, and unlade the ſame at I. 
demnify 7. S. within the reſpective times limited and appointed by the aid charter 
party; and will pay freight for the ſame, and all other payments to the 
ſaid maſter of the ſaid ſhip, his executors or aſſigns, at L. and perform 
all other matters in reſpect thereof, at the ſame times, and in manner 
as in the ſaid charter-party is mentioned, and ought to be done and per- 
formed by the ſaid T. S. and thereof, and therefrom, and from all att» 
ons, ſuits, payments and damages, by reaſon thereof, ſhall and will dil 
charge and keep harmleſs the ſaid T. S. his heirs, executors and admi- 
niſtrators, and every of them. In witneſs, && _ 


Agreement for Freight of Timber purſuant to an Agreement with the Con. 
BE: 2 miſſioners of the Navy. | 


Articles of Agreement indented, &c. Between J. S. of, &c. Merche 
ant, Owner of the ſeveral Ships, or, Veſſels hereunder mentioned, 
of the one Part, and G. H. of, &c. of the other part, as folloueib, 
that is to ſay: . „ : 


Recital of C. HEREAS the ſaid G. H. hath contracted with the commil- 
H. s agree- ſioners of his majelty's navy to deliver into his majelty's yard at 
ee P. a parcel of timber of thick ſtuff, plank and knees, containing about 
dee loads, on or before the, &c. which will be in the year, &c. Now 
navy, to de- the ſaid J. S. for the conſiderations hereunder mentioned, doth here J 
liver timber for himſelf, &c. covenant, &c. to and with the ſaid G. H. his, Ke. 
at a certain hy theſe preſents as followeth, that is to ſay, that the ſeveral ſhips or 


place. veſſels hereafter mentioned, viz. the J. E. C. maſter, (and /o wy 


[ 
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the reft) and fitted and ready for ſervice hereunder mentioned, ſhall Covenant for 
vith all convenient ſpeed, after the date hereof, ſet ſail and depart from _—_— W 
E. aforeſaid, and fail and proceed directiy to K. near the city of B. Þ 1 - K an 4 
and ſhall there, &c. and take on board them ſeverally, all ſuch timber there to take 
2s the agents or aſſigns of the ſaid G. H. ſhall lade or tender to be laden on board tim- 
aboard each the ſaid ſhips; and being ſo ſeverally laden, ſhall ſer fail 15 e earry 
and depart from H. aforeſaid, and ſail and apply directly unto che \;* ene the 
king's yard at P. and ſhall there make a right diſcharge and delivery of Wing Kd: foma 
their reſpective lading unto ſuch officers of the ſaid yard as ſhall be ap- of the ſhips 
pointed to receive the ſame; and that the ſaid: veſſels, or ſuch one or ſhall fetch 
what Ren. 1 
remains. 


— . 
* ” : * 
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vr 

39 


And that none 


of the ſnip s 
crew ſhall cut 


manner as they were laden and received on board the ſaid veſſels at H. 

aforeſaid : In confideration wu the ſaid G H. for himſelf, &c. doth Covenant to 

corenant, &c. to and with the ſaid J. S. his, &c. by theſe preſents, pay for the | 

that he the ſaid G. H. his, &c. ſhall and will well and truly pay or I 

aule to be paid unto the ſaid J. S. his, &c. or to his or their order in 

L. for the freight or hire of the ſaid ſhips, at and after the rate of, 

ke. per load for every load of the ſaid ſhip's timber, which ſhall be 

delivered at the king's yard at P. aforeſaid, from all or any of the ſaid 

ſhips or veſſels reſpeRively, according as the timber, which each veſſel 

ſhall carry and deliver, ſhall meaſure by the uſual way of meaſurement 

thereof, by the officers of the navy which the ſaid G. H. is to be eba- 

cluded by; and to pay the freight to grow due for the ſaid ſeveral ſhips, 8 le 

iin — days aftir the delivery of each ſhip reſpectively: And That G. H. 

that he the ſaid G. H. his, Kc. ſhall and will, at his and their own ſhall p:oenre 

charge, procure protections for a ſufficient number of men to ſail in the . are for 

kid ſhips, during the time they ſhall be employed in the ſaid ſervice. numbego 

Ard it is declared and agreed between the ſaid parties, that in caſe any ſailors. | 

inall parcel of the ſaid timber ſhall at any time be refuſed, and not Drelgration. 

veꝛſured by the officers of the yard at P. aforeſaid, in ſuch cafe the 8 
. his executors, adminiſtrators or aſſigns, are not to be paid, ee e e 

Ir ſhall or will expect or demand any freight or conſideration for the refufed to be 

ariage of any ſuch ſmall parcel of the ſaid timber, which ſhall be re- meaſured, no 

ed as aforeſaid. And Jaſtly it is declared and agreed by and between fleht of it 

be ſaid parties, that the ſaid F. S. is to have and (hall take the benefit 3 8. 

if the convoy, which the ſaid G. I. by agreement with the commil- is to harre a 

mers of the navy, is to have and be allowed, as other ſhips in the convoy. 

| ervice have, and is uſual for the ſaid ſervice and voyage. (A 

(us may be added.) In witneſs, &c. | 
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"hip or veſſel called the P. burthen about tons, nom at, &c, 
bound out on a voyage to O. and thence to returu to the port of I. 
2 of the one part, and A. of, &c. of the other part, Mungſeib, that ibe 
Tonnage let. ſaid maſter for the conſiderations hereafter mentioned, doth hereby let 

unto the ſaid · merehant tonuage in the ſaid ſhip, for her intended voyage, 
and the ſaid merchant hath hired the ſame as hereunder is mentioned: 
Covenant that Hud thereupon the ſaid maſter. doth hereby for himſelf, his executors, 
the maſter will adminiſtrators aud aſſigus, covenant and agree to and with the ſaid 
warns ee merchant, his exeeutors, adminiſtrators and aſſigus, that the ſaid maſter 
AJupote thereof ſhall and will receive on board the ſaid! ſhip all ſuch goods as 1he {ad 
on his arrival merchant ſhall lade, or tender to be laden aboard her outwards, before 
at C for other the ſaid ſhip's departure from G. outwards, not exceeding . tons 
od which of the ſaid ſhip's tonnage; and that the ſaid maſter will, on the {aid 
ſhefhall take ſhip's arrival at C. aforeſaid, fell and diſpoſe of the ſaid goods, which 
deliver to the the ſaid merchant ſhall ſo lade on board the ſaid ſhip, in the purchaſing 
merchant at L. and buying of —— for the ſaid merchant, or as much as oan be bought 
| and purchaſed for the ſaid goods, or otherwiſe. in the purchaſing of 
if no —— can be gotten according to the oders of the ſaid merchant, 
and for his moſt advantage, to the beſt of the ſlcill and judgment of -the 
ſaid maſter; and that the ſaid maſter will take and lade aboard the {aid 
ſhip at O. aforeſaid, all ſuch — or — which ſhall be fo bough 
and purchaſed with or for the ſaid goods, which ſhall be laden aboard 
the ſaid ſhip, by the ſaid: merchant outwards, as aforeſaid, within the 
time of the ſaid ſhip's ſtay at O. aforeſaid, and within — days aſtet 
the ſhip's arrival at L. ſhall and will deliver, or cauſe all the ſaid — 
and to be purchaſed, and laden on board the ſaid ſhip as aforeſai 
i to be delivered to the ſaid merchant, his executors or aſſigns, (wind ant 
Covenant that weather, &c.) And the ſaid merchant, for himſelf, his execute 
3 prenant adminiſtrators and aſſigns, doth hereby covenant, promiſe and agree i 
Pd 3.4 and with the ſaid waſter, his executors, - adminiſtrators and aſſigns, dla 
FE wet; he the ſaid merchant, his executors or adminiſtrators, / ſhall and wi 
well and truly, pay or cauſe to be paid unto the ſaid maſter, bis erg 
-  cutorsor aſſigns, freight for all ſuch goods, which ſhall be bought a8 
| purchaſed with the ſaid merchant's. outward: goods, laden on board l 
ſaid ſhip, and delivered to the ſaid «merchant, in the river of 75 
at and after the rates following, viz. at and after the rate of — 
lawful, &c. per ton, for every ton of Orchelia weed, and at and alt 
the rate of of like lawful money per ton for every ton of 
which the ſaid ſhip ſhall import, and deliver to the ſaid merchant, | 
executors or aſſigns, at the port of L. and proportionably: for 1 le 
quantity than a ton, accounting 2000 weight neat, at the king's Fi 
at the cuſtom-houſe, I. to a ton; and of to pipes, or four hogite? 
to the ton, and will pay the ſaid monies, to grow due as 
{ Penalty.) In witneſs, &. ; 
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-ement for Freight, if the Merchant procures the Maſter a Paſſ-port, 
47 1 | * and to feal a Charter- Party. © 0 15 


Arted the, & c. Between J. P. &c. Maſter of the good Ship or Veſſel 
called the P. Burthen about —— Tons, now at Anchor in the River 
of T. of the one Part, and K. R. of, Kc. Merchant, of the other 
Part, as followeth, viz. | W | 


H E ſaid J. P for himſelf, his executors and adminiſtrators, in 
Ta of the freight hereunder mentioned, Doih hereby 
corenant and agree, to and with the ſaid R. R. his executors, admi- 
mſtrators and aſſigns, that if on or before the, &c. the ſaid R. R. 
ſhall and do procure and deliver to the ſaid J. P. a paſſport for the ſaid 
ſhip to ſail to, & c. and back to L. without being taken by the French. 
privateers or men of war, that then, and in ſuch caſe, be the faid_ 
7 P. ſhall immediately thereupon let to the ſaid R. R., and ſuch other 
merchants as the ſaid R. R. ſhall name, ſuch parts of the ſaid ſhip's 
tonnage, as he ſhall order and appoint for a voyage to be made with her 
to A. and back to L. and that in ſuch caſe the ſaid ſhip ſhall be ſuffi- 
cently fitted and provided, and ſhall carry —— guns and men, 
ad ſhall receive on board her ſuch goods as the ſaid merchant- ſhall 
nde ontwards 3 and with the firſt opportunity of wind and weather after 
the, Kc. now next, ſhall ſail from G. for A. aforeſaid, and take in 
for the ſaid freighters her lading, of, &. according to their propor- 
tions of her tonnage, and ſtay there —— days, and with the firſt fair 
vind afterwards ſail and return to L. and deliver her ſaid lading at the 
nie of —— ſterling per ton, for, &c. and fer ton for primage, 
nd cap-loggen upon all the ſame goods; and the freighters to pay two 
third parts of all port charges; and to account of goods to the 
ton, and of all other goods weight neat to a ton; And that he the 
kad J. P. will, upon requeſt in that behalf, ſeal and execute unto the 
lad merchants a charter-party for the voyage, and upon the terms, and 
xcording to the agreements aforeſaid, to be drawn and prepared by 
——: And the ſaid R. R. doth hereby covevant and agree to and 
nth the ſaid J. P. his executors, adminiſtrators and aſſigns, that he 
tte ſaid R. R. and other merchants which he ſhall procure, ſhall and 
mll, in ſuch caſe as aforeſaid, hire and take to freight all or ſuch parts 
vi the faid ſhip's tonnage as ſhall be mentioned in or ſubſcribed to the 
ld charter-party for the ſaid voyage, and upont he terms and conditions 

vre mentioned; And that he the ſaid N. R. and the ſaid merchants 
uch ſhall fo take tonnage in the ſaid ſhip, (hall and will at the place 
Woreſaid ſeal and execute to the ſaid J. P. a counterpart of the 
{ul Charter-party, ſo to be by him ſealed at the ſame time of his exe- 
Ming thereof, as aforeſaid. ( Mutual penalties may be added.) In 


| ſt, &c. 
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take in the 


Covenant to 


Covenant to 


pay freight, 


not put on 
board within 
the limited 
time, to pay 
dead freight. 


Covenant for 


the mialſt:r to 


take in goods 
within 
diys alter the 


the ſaid merchant, his executors and aſſigns, as followeth, that is to 


thereof from aboard the faid ſhip, unto the faid merchant, his executors 
Or if goods be 


herein contained; any thing aforeſaid to the contrary not withitanding: 


EE \ 


. 


Agreements. 


Agreement ent for Freight from 4 Place / | 5 5 


1 Indenture made, &c. Between J. P. maſter of the ſhip P. 
4. burthen about tons, now bound out for C. of the one 
part, and A. K. of of the other part, aneh, That the fail 
maſter, for the conſideration hereunder mentioned, for himſelf, his exe. 


cutors and adminiſtrators, doth hereby covenant and agree to and with 


ſay, That he the ſaid maſter will receive and take aboard the (aid 
ſhip at C. during her ſtay there, in this her preſent intended voyage 
thither, —— tons, or a greater or leſſer quantity either of ON — 
tons, as the factors or aſſigns of the ſaid merchant ſhall tender to be laden 
aboard the faid ſhip within ——— days after her arrival there, and ſhall 
and will deliver all the ſaid goods and merchandizes, which ſhall be laden 
aboard the ſaid ſhip, unto the ſaid merchant, or his aſſigns at L. on 
the ſaid ſhip's arrival there, (the caſualties and dangers of the ſea al- 
ways excepted.) And the ſaid merchant doth hereby for himſelf, his 
executors and adminiſtrators, covenant and agree to and with the ſaid 
maſter, his executors and aſſigns, as followeth, that is to ſay, That he 
the ſaid merchant, his executors or adminiſtrators, ſhall and will pay 
to the ſaid maſter, his executors, adminiſtrators or aſſigns, freight for 
what —— or —— ſhall be laden on board the ſaid ſhip as aforeſaid, 
and delivered to the ſaid merchant at L. as followeth, viz. at the rate 
of I. ſterling per ton for —, accounting —— pipes to a ton, 
and after the rate of —— ſterling per ton for ——, accounting — 
weight neat to the ton, and proportionably for a leſſer quantity than a 
ton, according to the weight thereof at the king's beam at the cuſton- 
houſe L. within —— days next after a right diſcharge and delivery 


or aſſigns in L. with primage and average, and port charges, as cuſto-| 
mary: And in caſe the ſaid factors of the faid merchant at C. ſhall 
not within the ſaid —— days after her arrival there, lade or tender to 
be laden aboard the ſaid ſhip any goods, and the ſaid maſter ſhall not 
otherwiſe complete the ſaid ſhip's tonnage there, then he the ſaid mer. 
chant, his executors and adminiftrators, ſhall aud will pay to the fad 
maſter at his arrival at .I. for dead freight, and which is to be 10 
full of all other pretences, claims and demands, for or in teſpect 

freight for the ſaid voyage, by virtue of any covenant or agreement 


{ Penalries may be added.) In wiineſt, &c. 


=o RG — ew—_— 


' Another. 


HIS Iadeniure, &c. Muneſſetb, &c. That the ſaid maſter doc: 

1 hereby for himſelf, his executors and adminiſtrators, covenant 3 
agree to and with the ſaid merchant, his executors and adminiſtrators 
that he the ſaid maſter will withio - days after the ſaid ſhip's 7 
val at C. receive on board the ſaid ſhip the quantity of o 
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* the factors or aſſigns of the ſaid merchant ſhall give notice to the ſaid ſbip'sarrival, 


maſter of their loading the faid —— within —— days next after the on —— days 
faid ſhip's arrival there, and ſhall and will deliver, &c. (as in the laſt) 2 3 pas 4 


(the danger, &c. excepted :) And the ſaid merchant doth hereby for board, 
himſelf, his factors, executors and adminiſtrators, covenant and agree 


F. ich the fai th. DOVE Another for | 
to and with the ſaid maſter, his executors. adminiſtrators aud affigns, he neren 
10 that bis faRors or afſigns ſhall and will, within the ſaid —— days \ i Fo Fun 
1 the ſaid ſhip's arrival at C. as aforeſaid,” give notice to the ſaid maſter notice of put- 
th whether be will lade the ſaid —— (the goods) or not within the ſaid —— ting the goods 
5 ys after the ſaid ſhip's arrival there; And that the ſaid merchant, his, = * 5 | 
(al le. ſhall and will pay to the ſaid maſter, his executors, adminiſtrators pay freun. = 
20 or aſſi as, freight fer what ſhall be laden on board as aforeſaid, | 
2 ad delivered to the ſaid merchant at L. at the rate of . according, 
TW kc. within —— days next after the diſcharge and delivery thereof  _ 
ta WY bon aboard the ſaid ſhip unto the ſaid merchant, his, Ge. in I. with 
1 primage and average as cuſtomary. (A penalty may be added.) In 5 
„ on witneſe, &c. CIS 5 5 g 33 TRL. | | . 
a al- | | | © | 
„ his ys 7 6 | 2 3 
ſaid Agreement for Freight from a Place between two Freighters and a Mer« 
at he chant, for two ſeveral Numbers of Tons. _ ENS. 
| pay og ) IRMIE 1 
t for | a FE 7 8 
a Agreed, &c. Betaueen G. W. and 7. S. Merchants, Freighters of the 
06 good Ship or Veſſel called, &c. Burthen 6. 5 Maſter, | DOG 
35 Ke. for a Voyage to A. and back to L. of the one Part, and J. W, 
SE of Merchant, of the other Part, as follows, viz: 
dee, PHE faid G. l. doth hereby 1 HATS 
; d G. H. dot et unto the ſaid J. V. tonnage in 
livery . the ſaid ſhip for ora be laden at A. 3 And Covenant te 
cutors We faid T. S. doth hereby let unto the ſaid J. V. tonnage, for —— put good on 
cuſto- es more to be laden with ——— as aforeſaid ; And therefore the ſaid oy wn -. Tl 
ſhall J. V. for himſelf, his executors and-.admiviftrators, doth hereby co- od books — | 
der to mant and agree to and with the ſaid G. W. and T. S. their executors, ter party, and | 
all not Xiniſtrators and aſſigns, ſeverally and reſpeRively, that the ſaid J. to receive them 
d mer- W. factor or aſſigns at A. ſhall and will, within —— days appointed for 2 ſpeed 1. 
he ſaid Ape ſhip's ſtay at A. by charter-party by them made in that behalf, dis iy 3 
) de in Or tender to be Jaden, aboard her as much —— ag will lade the ſaid frejght to the 
oed of parts of the ſaid ſhip's, tonnage, to him by the ſaid . G. and freighters or to 
cement Leer letten as aforeſaid; and with all convenient ſpeed after the maſter of 
anding- mou ſhip's arrival at I.. will receive and diſcharge the ſame out of . 
NA pay 2 for the 2 2 the ſaid G. V. and 7. S. | 
rs or adminiſtrators, re ively, or unto the ſaid G. P. 
Ar of the ſaid ſhip on their behalf, rien after delivery thereof, 
after the rate of, &c, with primage, &c. In witneſs, &c. 
er does 
ant and 
{trato'h, 
p's art. 
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Agreements. 


© * 
VF 


=" Waather, Re 


N HE PEP F. H. and N 1 5 do each of them let unto the faid . 


H. tons of the ſaid ſhip's tonnage, for her homewards 
voyage from A. to I.. at the freight, and to be laden as hereunder is 
mentioned; And therefore the ſaid R. H. for himſelf, &c. doth hereby 
covenant, &c. to and with, &. that, &c. (as in the laft) ſhall within 
days after the arrival of the ſaid ſhip there, lade or tender to 
be laden aboard her, goods and merchandizes for her full loading, the 

2 ſaid ſhip's tonnage, — — tons whereof is 
with ——, and that he will receive and diſcharge the ſame with all 
convenient expedition after the ſaid ſhip's arrival at L. and ſhall and will 


allo truly pay, or cauſe to be paid, for the ſaid tonnage to him letten-as 


Grant of 20 


- Co: enan!? to 
lade gouds, 
and to 
freight. 


aforeſaid, for every ton of goods which ſhall be imported by the ſaid 


ſhip. for the ſaid R. H. to L. within -—— days after a right dil. 


charge and delivery thereof, as followeth, viz; after the rate of, &c. 


with primage and average accuſtomed, and a portion according to his 


> 


ſaid tonnage of two-thicd parts of all port charges, to grow due during 
the ſaid voyage. In witneſe, &o. 


An Agreement for Tonnage on a Ship's returning Home. 5 


* 


1 writing and agreement indented, &c. made the, &c. Beteveen 


N. P. of L. of the one part, and T. P. of I. of the other 


part, Witnefeth, That he the ſaid V. P. for the conſiderations hereafter 


mentioned, hath granted and letten to freight unto the faid T. P. and 
that the ſaid T. hath hired of ad from the ſaid V. the lading of 20 


tons of goods and merchandizes as the ſaid T. P. his factors or aſſigns, 
ſhall think fit, box-wood and gaules only excepted, to be laden on 
board the A. of L. whereof the ſaid 7. H. is commander at S. within 
0 days next after the ſaid ſhip ſhall be capable to Rtow in cotton - woc, 


in S. aforeſaid, for her homeward lading ; the faid ſhip being now 
bound out upon a voyage thither, and from thence directly to this port 
of L. to diſcharge and end her {aid intended voyage: In conſideration 
whereof, the ſaid T. P. for. herſelf, her executors aud adminiſtrators, 
doth covenant, promiſe and agrec, to and with the ſaid N. P. his 


executors and afligns, by theſe preſents, not only within the 70 days, 


to be computed as aforeſaid, to lade or cauſe to be laden on board the 
ſaid ſhip at. S. aforeſaid, the faid 20 tons as aforeſaid, but alſo well and 
truly pay, or cauſe to he paid,.unto the ſaid S. P. his executors or aſhgn! 
in L. freight for each ſeveral ton thereof, whether laden of not laden, 
to be paid in manner following, (that is to ſay,) One half or a . 
thereof within-ten days next after the return and diſcharge of the la! 

{hip at the port of L. and the other half or moiety thereof within twe 


months, theo next following, together with average and primage © 


en 


Agreements. 


cultomed: And to the performance hereof, each of the ſaid parties 
binds himſelf to the other in the ſum or penalty of double the value 


of the freight aforeſaid, firmly and truly by theſe” preſents. In 


witneſs, & 
= Agreement for Freight of ——— Laſts of Pol. Asses from D. 
reby Agreed, &c, Between, & e. bound out on a Voyage to D. and back to 
thin | / Ti. of the one Part, and, &c. 
the PHE ſaid maſter for the conſiderations, &c. (as in others) agreed 
of 18 to and with the ſaid merchants, their executors and uſſigns, jointly - 
1 . nd ſeverally, that the ſaid ſhip within the time of her ſtay at D. for 
u all her other lading, .ſhall receive and take aboard her for the ſaid mer - 
| wil chants — laſts of pot-aſhes, and within days after her arrival 
r at L. will unlade and deliver the ſame unto the ſaid. merchants, their 
laid executors or aſſigns, (the dangers, &c. excepted); And the ſaid mer- 
t dif- chants, for themſelves, their executors and adminiſtrators, do hereby 
1 jointly and ſeverally covenant, &c. (as in others,) that they the ſaid 
4 merchants, their executors, factors or aſſigns, will lade, or tender the 
vis g e laſts of pot · aſhes to be laden aboard the ſaid ſhip at D. afore- 
ſad, within the time of her ſtay there as aforeſaid, and within 
days after her arrival at L. will receive and diſcharge the ſame from 
aboard her; and will likewiſe truly pay, & e. accounting the laſtage ac- 
cading to cuſtom, within —— gays after a right diſcharge and delivery 
4 thereof, as aforeſaid, with primage and average accuſtomed, and 
etqveen er laſt for Caploggen, for his care of the ſaid goods duiing the ſaid 
oe ryage. ( A penalty may be added In witneſs, &c. „ 
reaiter ! 3 | | 1 
P and 8 1 


of 20 , 4yreement for Feeight from a Place / the Slip to fail with 4 Convoy 0 2) ; 
afſigns, nnd io al a Charter Party. 4 
2 „„ oil e 

within 


ug vor of T. S. of, &c, Maſter of the good Ship or Vellel called the L. 
his port Burthen about —— Tons now at N. of the one Part; and the ſeveral 
ration Perſons who have ſigned and ſealed theſe Preſents, Merchants of L, 


ſtratoit, of the other part, as followeth, vix. 

P. bis 33 5 
70 dayh, THE ſaid R. W. doth hereby covenant and agree to and with the 
oard the > ſaid ſeveral merchants, that the ſaid ſhip ſhall ſail with the firſt 
well and oy for A. in R. and there take in the ſeveral quantities of — 
r algo eber goods, which the ſaid merchants-ſhall reſpectively ſubſcribe for, 
it, laden NN their names to theſe preſents, within the time of the convoy's 
r moietj ly there, and return with the ſaid convoy to the river of T. and de- 
he ſail and end her voyage at the rate of ber ton for pot- aſhes, and 
thin td }er ton for hemp and other goods, accounting the tonnage thereof 
nage e. i uſal, with per ton for primage ind Caploggen ; and will alſo 


" j werage accuſtomed; (Lere may be added a covenant to pay the freight :) 
Fl And 


ed, Eenerandum, It is agreed, xc. Between N. I/. Kc. for and on the Behalf | 


4 . 


Agreements. 
And that the ſaid maſter ſhall within ——— after the date heredf 
at the dwelling-houſe of R. B. &c. execute in due form of law z 
Charter- party to the ſaid merchants of the ſaid ſhip, for performing the 
ſaid voyage according to the true meaning hereof ; One part of which 
ſaid charter-party the ſaid merchants do alſo ſeverally agree at the ſane 
time, to ſeal and execute to the faid maſter. In witneſs, &c. 


Part of an Agreement among Merchants, Preighters of a Ship, for ther 
= Pattors buying and fitting up and lading the Ship. © 


— That, &c. T. D. E. S. and R. B. Engliſh merchants jointh 
or any of them ſeverally, or their factors or factor at L. to buy and ft 
the ſaid ſhip the C. to ſea from A aforeſaid, for England, for the uſe ani 
account of us and the reſt of our late part owners of the ſaid ſhip, 2 
cording to our and their ſeveral late intereſts herein, at any price ne 
exceeding 4000 dollars: And we, the ſaid freighters of the ſaid ſhip 
have hereunto put our hands and ſeals, together with our ſeveral quan 
tities of tonnage of currans laden in the ſaid ſhip, and hereby like 
wiſe, for our own feveral and particular account, do ſcverally and 
reſpectively impower and authorize them the ſaid 7. D. E. F. ad 
R. B. our factors or factor, jointly, or any of them ſeverally, to buy 
and lade aboard the ſaid ſhip the C. at H. to be brought for Znglan 
for our ſeveral accounts, our ſaid ſeveral quantities of tonnage of cur 
rans, hereunder with our ſeveral names ſubſcribed at any price or pricey 
not exceeding 32 dollars, about 10 dollars a carrateel, and two dollzrd 
half a quarter roll currans, clear board of all charges: And we the 
faid E. R. A. F. and J. J. for ourſelves jointly and ſeverally, and ſt 
our ſeveral and reſpective executors and adminiſtrators, aud for the rel 
of the ſaid late part owners of the ſaid ſhip C. for us, our ſeveral and 
reſpective executors and adminiſtrators, do covenant, promiſe, grant 
and agree, to and with the ſaid 7. D. E. S. and R. B. jointly an 
ſeverally by theſe preſents, well and truly to pay and reimburſe, o 
cauſe to be paid and reimburſed, unto the ſaid 7. D. E. S. and R.B 
or fome or one of them, or their or ſome or one of their aſſigns, a 
| ſuch ſum and ſums of money, coſts and charges whatſoever, whid 
ſhall be by them or any of them paid or diſburſed, for the buying 0 


fitting the ſaid ſhip the C, to ſea as aforeſaid, In witneſs, &. 


Aeta in corry Paſſngers beyond Sea. + 


Agreed the, &ci Between F. G. Maſter of the Ship called the E. bound 
out on a Voyage to P. of the one Part, and H. K. J. L. and H. 
M. for themſelves, for and on Behalf of about ——- other Perſons, 

Men, Women and Children (of their Country) who ſhall be tranf- 
ported in the ſaid Ship and Voyage for P. of the other Part, as . 
VV VV 


ſaid H. K. J. L. and H. M. that in conſideration of his bein 

J. ſterling per head, by or for ſuch and ſo many of the 
ſaid paſſengers or perſons ſo to be tranſported, men, women and chil. - 
dren, accounting two children under ten years of age but as one child 

or perſon, and four ſucking children as none, at or before his, her or 
their entrance on board the faid ſhip, he the ſaid J. G. will receive 
him, her and them, by or for whom he ſhall be ſo paid as' aforeſaid, 

on board the ſaid ſhip within —— days from the date hereof, from D. 
outwards, and a cheſt or trunk for each paſſenger, and will provide them 
with cabins, and convenient room for lodging, and wholeſome and 
ſufficient vituals and proviſions, during the ſaid voyage, and will with 

all convenient ſpeed depart from and out of the river T. and go either 
North about Scotland in company with the Ruffia convoy, or through 

the channel with ſome other convoys, and fail and apply directly to 

the city of P. in P. and there will deliver the ſaid paſſengers, and 
their cheſts, trunks and goods aſhore, without paying or allowing wy 1 1 5 
other charge than the ſaid . per head as aforeſaid, (the dangers of, | 
Ke. excepted :) And the ſaid F. G. doth hereby acknowledge to have 
received a bill for 1. drawn upon or payable by H. W. which ſum 

in in part of what he ſhall receive for ſo many of the ſaid paſſengers, 

for whom the ſaid I. per head ſhall be paid as aforeſaid, and is to 

be allowed accordingly ;- and the ſaid H. K. F. L. and H. M. on behalf 

of themſelves and 15 ſaid other perſons, do covenant, &c. that they 
ſhall go on board at any time within the time aforeſaid, mw — days 
notice given to ſaid H. K. J. L. and H. M. by the ſaid J. G. Un 


THE ſaid 7. E. doth frees covenant and res to and with the 
paid 


wineſr; &C, 


* 


FOURTEENTHLY, Concerning Wagers and Gaming. 
Bon an oe Race: 


erred, Ke. Between J. H. of the one Part, and T. K. of the other 


Part, vix. 


TE (aid 2 K. doth undertake and covenant with the (aid . M. 
' that on the day of —— next, a black as Sms. to 
Ir. N. T. haviog a farcy on his off leg before, ſhall, fick or well, ay 


. 
8 * 
. - 4 
* * 
* + * 


* 


the party undertaking as aforeſaid for ſuch horſe which ſhall ſo fail, or 
not run, ſhall forfeit and loſe his wager, and the whole —— guinea ſhall 


* 


the —— mile courſe on downs, againſt a grey gelding, belong. 
ing to the mee H. which he bought of Mr. R. F, And the ſaid 52 
H. doth likewiſe undertake and eovenant with the ſaid T. K. that his 
ſaid grey gelding ſhall, ſick or well, on the ſaid, &c. run the ſaid —. 
miles courſe againſt the ſaid black gelding ; And it is mutually agreed, 
That if the black gelding comes firſt to the end of the ſaid courſe, ac. 
cording to the judgment of two indifferent perſons, for that purpoſe to 
be cholen, then he the ſaid J. H. ſhall and will pay the ſaid T. K, _— 
guineas of gold: and that if the grey gelding comes firſt. to the end of 
the ſaid courſe, according to ſuch judgment as aforeſaid, then the ſaid 
T. X. ſhall and will pay the ſaid F. H. guincas. And it is agreed 
each horſe ſhall carry 10 ſtone weight; and further, that the wager. 
money ſhall be depoſited into the hands of Mr. N. H. to be paid to the 
19 8 party 5 to this agreement: And it is alſo agreed, That 
if any failure ſhall be of either of the ſaid horſes running, as aforeſaid, 


be paid to the other of them, as if ſuch horſe had actually run and loft, 
( Penalty.) In witneſs, &c. V | | 


FirTEENTHLY, Agreements concerning the preſenting, carry- 
ing on, defending and ending Suits in Law and Equity, &c. 
and accommodating Diſputes and Differences. 55 


An Agreement between ſeveral Tenantt who had been ſerved with Declara- 

tions in Zjedment for Non payment of Ground-Rent, to depoſit their Pro- 

. portiens in one Tenant's Hands, that he may pay the ſaid Rent to prevent 
rare ZEpetmente, 88 ; 0 . 


Articles, & c. Detaveen A. B. C. D. E. F. &c. (the ſeveral Inhabi- 
tants of and living in the Pariſh of R. in the County of S. and the 
ſeveral Tenants of D. D.) of the one Part, and E. E. (another lu. 
habitant of the ſame Pariſh, and alſo a Tenant to the ſaid D. D.] of 

the other Part, . „ | is 


LX/HEREAS S. A. deceaſed, in his life-time was ſeiſed and poſſeſ. 
'V' ſed of and in ſeveral ground-rents and hereditaments, ſituate, 
lying and being in the ſaid pariſh of R. and being ſo ſeiſed did, by his 
laſt will and teſtament iu writing duly executed, give and deviſe the 
ſame to the ſaid D. D. and alſo did appoint the ſaid D. D. ſole executor 
thereof, as by the ſaid will more fully may appear: And whereas the 
ſaid S. A. being ſince dead, he the ſaid D. D. hath duly proved the 
ſaid will, and taken upon him the execution thereof; and there being 
a year's ground-rent due and in arrear from all or moſt of the ſaid te. 
. nants above mentioned, he the ſaid D. D did deliver to them ſe: 
ejectments for the recovery thereof, and thereby put them to great 
charges, which arrear of ground-rent has been fince paid, and all mat- 
ters touching the ſame have been compromiſed and agreed: 


whereas it is in the power of the ſaid D. D. (in caſe any of _ 


— 


ats ſhall at any time hereafter make like default in payment of their 
ſpectire ground- rents) to bring ejectments, and to enter and diſtrain 
r the ſame upon ſuch of the ſaid tenants as he ſhall think fir, notwith- 
nding ſuch tenant or tenants ſhall have paid, or be willing to pay the 


fred, me, which will prove a great damage and hardſhip on ſuch tenant or 
, ac nants: Now theſe preſents witneſs, That to prevent any ſuch damage 
le to hich from benceforth ſhall or may happen to any ſuch tenant or te- 
—— ME, and to the intent that the ſaid ground rent may from henceforth 
nd of duly and conſtantly paid, and no further trouble be had thereon, it is 


reby unanimouſly covenanted, agreed and declared by and between 


greed the parties to theſe preſents, and they the ſaid A. B. C. D. &c. the 
ager- id ſeveral before mentioned tenants, for themſelves ſeverally and re. 
to the Wſhcdively, and not jointly, and for their ſeveral and reſpective execu- 
That n, adminiſtrators and aſſigns, do, and each of them doth covenant, 


omiſe, grant and agree, to and with each other of them by theſe 
eſents, in manner as follows, viz. That each of them the ſaid ſeperal 
rants ſhall and will from henceforth yearly, viz. on or before the feaſt- 
py of —— in every year yearly, out of each of their reſpective rents 
e and payable for each of their reſpective houſes, from time to time 
py and depoſit into the hands of the ſaid E. E. his executors and admi- 
ſrators, the ſum of 37. 3d. per pound, or thereabouts, being each of 
cir proportionable parts or ſhares of and in the ſaid ground rent: And 
zt it ſhall and may be lawful to and for him the ſaid E E. his execu · 
rs, adminiſtrators and aſſigns, from time to time, to pay the ſame to 
e ſaid D. D. or to ſuch other perſon or perſons who for the time being 

be the ground landlord of the premiſſes, and have right to receive 
e ſame : And further, alſo, That if any of them the ſaid tenants ſhall | 
glect or refuſe to pay ſuch proportionable part of his or their ground- 
t in manner as aforeſaid, and that if and in caſe any ejectment or 
lreſs ſhall at any time hereafter be brought or made for the fame by 
ground-landlord for the time being, then in every ſuch caſe it ſhall 
may be lawful for every ſach tenant or tenants, who ſhall be ſo 
hained upon, to enter upon and make a like diſtreſs or diſtreſſes, or 
eto bring any action or actions for the ſame upon or againſt any of 
ſaid tenant or tenants which ſhall ſo negle& or refuſe to pay ſuch his 
port ionable part in manner as aforeſaid. And the ſaid E. E. for him- 
l. his executors, adminiſtrators and aſſigns, doth covenant and agree 
ad with each and every the reſt of them the ſaid ſeveral before men- 


ner In- 
5 of 


poſlel- 


ned tenants, and to and with each and every of their executors and 
ituate, niniftrators, by theſe preſents, in manner as follows, viz. That he 
by his ad E. E. his, &c. ſhall and will yearly from time to time pay, or 
ſe the uſe to be paid, to the ſaid D. D. or to ſuch other perſon or perſons 
recutor the time being of the ſaid premiſſes, who ſhall have right to receive 
eas the lame, as well the ſaid 35. 3d. per pound, to be paid and depoſited ro 
red the du aforeſaid, according. to the true intent of the before mentioned 
being edant for that purpoſe, as alfo his and their own like proportionable 
aid te- It of 3. 34. per pound; and thereof and therefrom ſball ſave harm- 
ſeveral and indemniſied them the ſaid A. B. &c. their executors, adminiſ- 


nants 


) "1 and aſſigns, and every of their goods, chattels, lands and rene- 

ll mat- m ok and from all actions, ſuits, troubles, diſtreſſes, cofts and 
* i whatſoever, which they, or any of them, ſhall or may ſuſtain _ 
the te- Put unto for or by reaſon of his the ſaid E. E.'s not paying ſuch ' 


— 3 money, 


% 
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, or any part thereof, to ſuch ground landlord or landlort 
And 05 the true performance of all and every of the covenants, n 
ters and things herein contained on the part of each party to be dow 
and performed, each of them the ſaid parties for himſelf, his executo 
and adminiſtrators, doth hereby bind himſelf and herſelf unto the oth 
of them, and unto rhe executors and adminiſtrators of the other o 
them, in the ſum of —— of lawful money, firmly by theſe preſen 
In witneſs, & c. Sans SL ER | 


| | Agreement about bearing equal Charges in a Law-Suit, to be brought far i 
. e Recovery of an Eflate, 9 5 


Articles, &c. Between A. B. of of the firſt Part, C. D. of 
of the ſecond Part, E. F. of of the third Part, G. H. of 
of the fourth Part, 7. K. of — of the fifth Part, and I. 

of —— of the ſixth Part, in Manner and Form following, 


wit.) 


HEREAS T. P, of and T. F. of —— are poſſeſſed of ( 
Chaſe, lying and being in the county of D. and pretend tl 
the bounds and limits thereof do extend to, and are in and upon fon 
of the reſpective lands of the ſaid A. B. C. D. E. F. G. H. 7.1 
and L. M. which lie adjacent next or near unto the ſaid Chaſe, wh 
they conceive not to be within the grounds, limits or preeincts of tl 
ſaid Chaſe, by reaſon whereof ſome or divers ſuit or ſuits is or are l 
ly to ariſe, be brought or commenced : And whereas it is agreed 
and between the ſaid parties, any or either of them, at ay ti 
or times hereafter, that they and every of them do and ſhall be 
and pay their reſpective ſhares and parts of the coſts and damages the 
of: Now theſe preſents witneſs, That the ſaid A. B. C. D. &c. 
and every of them, do hereby covenant, promiſe and agree, t91 
with each other, that they the ſaid A. B. C. D. &c. —— and 
of them, their and every of their executors, adminiſtrators and ally 
ſhall and will pay and bear their reſpective equal ſhares and parts d 
the coſts and damages of all and every ſuch action and actions, ſuit 1 
ſuits, as at any time or times hereafter ſhall or may be brought h) 
againſt them, or any or either of them. In witneſs, &. 


An Agreement to ſeitle two Houſes in London to ſeveral Uſes, J l 
1 7 recovered at Law, and to pay Charges. 


Articles, &c. Between, &e. 


WV HEREAS J. I. being heretofore ſeiſed in her demeſne 1 
* fee, of and in all thoſe the chapel-houſe,  tenements, 0 
cellars, ſollers and rooms, with their appurtenances in St. P. C. L. 
by ber laſt will and teſtament in writing, dated, &c. give and 
ſame, and the reverſion and reverfions thereof, to R. V. her fon, 


3 


the heirs of his body lawfully begotten ; and for default of ſuch iſſue» 
10 H. V. her ſecond ſon, and the heirs of his body lawfully begotten ; 
and for default of ſuch iffue, to R. H. fon of J. H. and &. his wife, 
and the heirs of the body of the ſaid R. lawfully to be begotten ; and 
ſor default of ſuch ifſue, to the heirs of the bodies of the ſaid J. H. and 
of the ſaid F. his wife, the daughter of the faid F. V. between them 
lawfully begotten : Lad aubereas the ſaid R. W. and H. W. are long 
fnce dead without iſſue, and the ſaid R. H. being alſo dead, left iſſue by 

the ſaid F. his wife two daughters A. and M. which A. dying without 
iſue, the ſaid M. married one J. H. and had iſſue M. H. late the wife 
of the ſaid T. R. And the ſaid M. H. being unjuſtly kept out of the 

poſſeſſion of the ſaid premiſſes, the ſaid 7. R. her huſband, after his 
marriage with her, commenced and proſecuted ſeveral ſuits in law and 
chaucery concerning the premiſſes, and in order to the recovering of the 
ſaid houſe and premiſſes, wherein he expended and laid out above 2004. 
and the ſaid M. dying before the premiſſes were recovered, the right 
and title to the ſaid lands, according to the ſaid will and intail made by 
the laid. J. W. did of right come and is accrued to the ſaid H. G. being 
ſon and heir of the (aid . by H. G. her former huſband ; and the ſaid 
R. M having other lands which ſhe might have freely diſpoled of and 


M not, but did leave them to deſcend to the ſaid H. G. did at ſeveral 
nd l umes before her death declare her mind and intention, that the ſaid T. 
n fn N. ber huſband ſhould be by her ſaid ſon ſatisfied and paid all diſburſe- 
| J. ments and monies expended in the ſaid ſuits ; and moreover did deſire, 
*. hat the ſaid 7. R. who by reaſon of his long time ſpent, and great 
z of tl 


pains taken in the proſecution of the ſaid ſuits, was the belt able to 
pſlit the ſaid H. G. would afford the ſaid H. his beſt endeavouts for the 
covery of the ſaid premiſſes: Now for the accompliſhing the deſires 
if the ſaid M. R. and for a final concluſion of all differences between 


em the ſaid H. G. and the ſaid 7. R. touching the premiſſes, It is 
es ne eby declared, and alſo covenanted, granted and agreed, by and be- 
Go xeen the ſaid parties to theſe preſents, in manner and form following, 
» 10 b is to ſay,) 7 hat the ſaid T. R. ſhall and will from time to time, 


the colts and charges of the ſaid H. G. commence and proſecute for 
be ſaid H. G. all ſuch ſuits in the court of H. London, and in the 
wurt of C. or elſew here, for and towards the obtaining or recovering of 
be ſaid houſes tenements and premiſſes in St. P. C. L. aforeſaid, as he 


arned in the law ſhall be adviſed, and that within two months or 
boner : And ſo ſoon as conveniently it can be done after the ſaid tene- 
ents and premiſſes ſhall be recovered and obtained by the ſaid H. G. he 
ie aid H. ſhall, at his own roper colts and charges, by fine and reco- 
ry, or otherwiſe, and by ſuch ways and means as the counſel of the 
ud 7. R. ſhall adviſe, charge, aſſure, convey and ſettle the ſaid tene- 
ents and premiſſes in manner following, and to the ſeveral uſes, in- 
is and purpoles, or to ſuch effect as is herein after expreſſed, (that 


to fay,) Firſt he ſhall charge the ſame with the payment of a 
1s, bh reat of 200. per ann. to the ſaid T. R. during his natural life, 
C. Le quarterly, or at four days and times in the year therein to 
devile . ©prelſed, to be paid without any defalcation, deduction or abate- 
fon, it, for or in reſpe& of any taxes, aſſeſſments, contribution, 


ering of ſoldiers, or other matters or things whatſoever ordinary 


te ſaid 7. R. ſhall think fit, or as by the counſel of the faid H. G. | | 


os 


To pay all 
charges. 


or extraordinary, and with a ſufficient power to diftrain for the (ne iſ, 


and behoof of A. his now wife, if ſhe be then living, for and during the 


M. G. deceaſed, mother of the ſaid H. G. for ever; And that het 


for the ſaid G. H. or that he ſhall be thereof ſeiſed, at aud upon the 
ſuſfered, all and every act and acts, thing and things whatſoever, for th 


premiſſes, to the uſes, intents and purpoſes herein before mentioned 


which by the ſaid T. R. or his counſel learned in the law, ſhall be res 


the ſaid tenements and premiſſes ; and alſo ſhall and will, in conbd 


_ miſſes, which ſhall be ſolicited or followed by the ſaid 7. R. and 3 
25. 6d. every day wherein the ſaid T. N. ſhall attend at the cov"! 


concerning the premiſſes, or by reaſon of his undertaking the N 


3 
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which ſaid yearly rent is and ſhall be, and is agreed to be, in ſatifz. 
tion of the monies by him the ſaid T. R. expended in the life-time 
of the ſaid M. R. and by her appointed to be paid as aforeſaid: 


the ſaid G. H. ſhall limit the faid tenements and premiſſes ſo chargel 
as aforeſaid, to the uſe of himſelf the ſaid H. G. for and during 


term of his natural life, without impeachment of or for any many | 
of waſte z and from and after the death of the ſaid H. G. to the uf 


term of her natural life, for and towards her better maintenance an 
ſupport ; And from and after her deceaſe, to the uſe and behoof of the 
firſt fon of the ſaid F. G. and the heirs of the body of ſuch firſt fv 
lawfully to be begotten ; And for default of ſuch iſſue, to the uſe and 
behoof of the ſecond ſon, &c. and all other the ſons of the ſaid H. G 
ſucceſſively one after another, in order and courſe as they ſhall bei 
order and ſeniority of age and priority of birth, and their ſeveral heirs « 
their ſeveral and reſpeCtive bodies lawfully to be begotten ; every eld 
of the ſaid ſons and the heirs of his body being always preferred befordiin: 
the younger and the heirs of their bodies; And for default of ſuch iſſu 
to the uſe and behoof of all and every the daughters, &c. And for de 
fault of ſuch iſſue, to the uſe and behoof of E. R. and T. R. ſons 
the ſaid 7. R. party to theſe preſents, by the ſaid M. his wife, deceal 
ed, brethren of the ſaid H. G. and of M. G. fiſter of the ſaid H. G. 
tenants in common and not as jointenants, and to be equally diadef hic 
amongſt them the ſaid E. R. T. R. the ſon, and M. G. ſhare and ſhar 
alike, and to the uſe of the ſeveral heirs of the ſeveral and reſpective be 
dies of them the ſaid E. P. and T. R. the ſon, and of the ſaid M. G 
And for default of ſuch iſſue, to the uſe of the right heirs of the ſas 


ſaid G. H. ſhall and will from time to time, and at all times after tha 
the ſaid tenements and premiſſes ſhall be recovered or obtained by « 


ſonable requeſt of the ſaid T. R. do and ſuffer, and cauſe to be done au 


charging and conveying, aſſuring and ſettling of the ſaid tenements 2 


ſonably deviſed, or adviſed and required. Alſo it is agreed between th 
ſaid parties to theſe preſents, and the ſaid H. G. for himſelf, his her 
executors and adminiſtrators, doth covenant and grant to and with the ſa 
T. R. his executors and adminiſtrators, by theſe preſents, that he che l 

H. G. ſhall and will pay and bear all the charges of the ſaid ſuits concernib 


tion of the labour, travail and attendance of the ſaid T. R. about th 
ſame, or in ſolicitation thereof, pay and allow unto him the ſaid 7. A 
25. 6d. for every court day of the Huſtings, London, for pleas of la 


during the continuance of any action or ſuit there touching the pr 


Chancery, or at any ſeals of the ſaid court, or at any other court | 
place whatſoever, where he ſhall neceſſarily attend or ſolicit abom BS 


i 
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RD | . a 
| he ſaid ſuits. And laſtly, it is agreed between the ſaid parties 
has and the 475 G. ot himſelf his heirs, 4 88 
nd adminiſtrators, doth covenant, promiſe and grant, to and with the 
d 7. R. his executors and adminiſtrators, by theſe preſents, that he 
be (id H. G. ſhall and will, within one month after he ſhall have re- 
byered the ſaid tenements and premiſſes, pay, or cauſe to be paid, unto 
ge aid M. G. his ſiſter the ſum of 20/. of lawful money of England, for 
nd towards the increaſe of her portion. In witneſs, &c. | 8 


ſn Agreement between two Aﬀegnces of a Commiſſion of Bankruptcy 10 : 
bear the Expences of Suits pro and con. in Proportion to their reſpedive 
Delis, Rs 0 . 3 . 


* : # ; | 5 5 r : 
1.6 Articles, & e. Between O. P. of, &c. and M. S. of, az. 
bei 6 5 33333 AE 5 f 
5 HERE AS a commiſſion of bankruptcy was ſome time fince 
eld iſſued out againſt T. B. of, &c. and he the ſaid T. F. by the 
efor&nmiſſioners in the ſaid commiſſion named, has been found and declar- 
ſue 2 bankrupt ; and they the ſaid O. P. and M. S. have been ſince legal- 


or de choſen, and now are the aſſignees of the ſaid bankrupt's eſtate: And „ 
ons oWbereas there is now juſtly due from the ſaid bankrupt's eſtate to them | 

e ſaid O. P. and M. S. the ſeveral debts following, viz. To the ſaid 
G. P. the ſum of 223/. 147. and to the ſaid M. S. the ſum of 377. 
ide ch reſpective debts have been by them the ſaid O. P. and M. S. 


b proved before the ſaid commiſſioners: And whereas there are two 
ive bo oss cauſes now, and which for ſome time have been depending in the : 
M court of Chancery (inter alia) touching the ſaid bankrupt's eſtate 
he e debts due from and to the ſame, (in one of which cauſes A. H. 


he Wo is plaintiff, and the ſaid O. P. and M. S. (as aſſignees) and 
er u ers therein named, are defendants; and in the other of the ſaid 
uſes the ſaid O. P. and M. S. (as aſſignees) are plaintiffs, and the ſaid 

H. and others therein named, are defendants) wherein ſeveral Tums 
ne auf money have been and will be by them the ſaid aſſignees paid and ex- 
for t rded in the proſecuting, defending and carrying on the ſaid cauſes 
nts aue the final determination thereof: Now theſe preſents witneſs, That 
tioncoiyregard of the diſproportion of the ſaid debts ſo due to them the ſaid 
be rei? and M. $ as aforeſaid, and to prevent all diſputes between them, 
cen t well touching the charge of ſuing for the ſaid commiſſion of bank- 


s heiner, as alſo touching the defending and carrying on the ſaid ſeveral 
the fu and for the aſcertaining of each of their parts and ſhares in the 
che l b of ſo doing, it is hereby mutually covenanted, agreed and de- 
cernioiec, by and between them the ſaid O. P. and M. S. for themſelves 


nſid iy and reſpectively, and for their reſpeRive executors and admi- 
out in Urs, in manner as follows, vis. That as well all charges and 
__—_: wtatfoever which have been paid and diſburſed in the ſuing 
of la th and taking out the ſaid commiſſion of bankruptcy, as alſs 
the pr bill: ſor fees, colts, charges aud expences whatſ6ever, which have 
2nd 2 iready paid and expended for the proſecuting, defending and car- 
8 on the ſaid ſeveral cauſes, ſhall be born, paid» and ſuſtained by 
court I the ſaid O. P. and AA. S. reſpeQively, rateably, and propottiona« , 
about UP icording to their ſeycral debts of 2230. 147. and 471. fo reſpec- | 
= . | . | ">" 000 
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» quent bills for fees, colts, charges, damages and expences whatſoever, 


by them the ſaid O. P. and M. S. reſpectively, and by their ſeveral exe 


contained to the contrary thereof in any wiſe notwithſtanding. [ 
witneſs, &c. | | | = 5 


reſidue of the ſaid meſſuages, lands and premiſſes of the yearly value 
them. And whereas the ſaid E. C. at the ſpecial inſlance and requeſt 


order to defend not only his own title, but alſo the title of them t 
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tively due to them as aforefaid : And alſo that all and every the ſu, 
© 


which ſhall from henceforth be paid, expended, diſburſed or ſuſtained a 
well in the defending, as alſo for the carrying on the ſaid ſeveral cauſes 
until the final determination of the ſaid ſeveral cauſes, as likewiſe al 
charges of decrees, and all other proceedings on ſuch final determination 
of the ſaid ſeveral cauſes, ſo far as relates to them the ſaid afſipne 

ſhall alſo be reſpectively born, paid, ſatisfied, diſcharged and ſuſtain 


cutors and adminiſtrators rateably and Proper ale, according 1 
their ſaid. ſeveral debts ſo due to them as aforeſaid ; any thing beni 


1 


Articles of Agreement to pay a proportionable Part of the Cofls in an Afi 
/ Eje&ment, according to the Value of each Tenant's Land. 


Articles of Agreement indented Tripartite, made, &c. Between E. C. 0 
&c. Eſq; of the firſt Part, VW. N. of, &c. Gent. of the ſecond Part 
and A. B. of, &c. Widow, and J. B. of, &c. of the third 
as followetb. e fe e = | 


MPRIMIS, Whereas an action of treſpaſs and ejeAment is now d 

pending in his majeſty's court of C. P. at Weftminſter, between J. 
eſq; plaintiff, and the ſaid E. C. defendant, for the manors of R. 
&c. cum pertinentiit, and 13 meſſuages, &c. And whereas the ſaid m 
nors, and part of other the ſaid meſſuages, lands and premiſſes of th 
yearly value of 140/. are the poſſeſſions or inheritance ft the ſaid E. 
and other part of the ſaid meſſuages, lands and premiſſes, of the yea 
value of 2001. are the poſſeſſions or inheritance of the ſaid V. N. and i 


721. are the poſſeſſions qr inheritance of the ſaid A. B. J. B. or one 


the ſaid V. N. A. B. and J. B. was by a rule of his majeſty's 
court of C. P. at Meſiminſter, admitted defendant in the ſaid aQion, 


ſaid W. N. A. B and J. B. to the ſaid manors, meſſuages, lands at 
premiſſes: And whereas the ſaid action came to trial in his majell 
faid court of C. P. at We/iminfler, in Eaſter term in the —— ye 
his now mwajeſty's reign, and a ſpecial verdi& was found therein by! 
jurors impanelled to try the ſame : Now it is hereby covenanted, ga 
ed, concluded and agreed upon by the ſaid /. V. for himſelf, bis bel 
executors and adminilirators reſpectively, and for and in reſpect ol 
and their, ſeveral intereſts, and * the ſaid A. B. and 7. . for tt ; 
ſelves, their, &c. reſpectively, for and in reſpect of their ſaid interes 
to and with the ſaid E. C. his executors and adminiſtrators, that if ju 
ment ſhall be given for the plaintiff in the ſaid action for the recover 
all or any part of the ſaid manors, meſſuages, lands and premiſſes, whi 
are the poſſeſſion or inheritance of the ſaid E. C. together with any of 
{aid meſſuages, lands and premiſſes, which are the poſſeſſions or iche 
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aces, lands and premiſſes, which are the poſſeſſion or inheritance of 
- faid A. B and N, B. or one of them; that then they the faid . N. 
B. and J. B. their heirs or affigns, ſhall well and truly pay, or 


,ns, their full ſhare and proportion, according to 3 yaluations 
oe mentioned, of all full damages and coſts as ſhall be aſſeſſed or re- 


1 AN, A. B. and J. B. do by theſe preſents ſeverally, and not 


e (aid E. C. his heirs, &c. that in caſe judgment ſhall be given for the 
ſſuages, lands or remiſſes, which are the poſſeſſions or inheritance 
the laid V/. N. and of all or any part of the ſaid n a lands and 
miſſes, which are the poſſeſſions or inheritance of the ſaid A. B. and 
B. or one of them, and not for all or any part of the faid manors, 


C. that then they the ſaid V. M. A. B. and J. B. their heirs or af- 
u, ſhall and will proportionably, according to the ſeveral valuations 
their eſtates as aboveſaid, well and truly pay, or cauſe to be paid, 
to the ſaid E. C. his, &c. all fuch cofts and damages which ſhall be 
ſed or recovered againſt him the ſaid E. C. his, &c. in the faid ac- 
The ſaid V. V. doth by theſe preſents for himſelf, his heirs, 


e judgment ſhall be given for the plaintiff in the ſaid action for 


ow 0 
| F. A recovery of all or any part of the ſaid meſſuages, lands or premiſſes, 
R. el are the poſſeſſions or inheritance of the ſaid V. N. and not for all 


wy part of the ſaid manors, meſſuages, lands and premiſſes, which 
the poſſeſſion or inheritance of the ſaid E. C. A. B. and N. B. or 
of them, that then the ſaid V. N. his heirs or aſſigns, ſhall and will 


cutars or adminiſtrators, all ſuch coſts and damages which ſhall be 


value ed or recovered againſt him the ſaid E. C. his heirs, executors or 
r one wiſtrators, in the ſaid action. The ſaid A. B. and F. B. do by 
quel GW preſents for themſelves and either of them, their and either of their 
iy's & c. ſeverally covenant and grant to and with the ſaid E C. his 


n for the recovery of all or any part of the ſaid meſſuages, lands or 
ſes, which are the poſſeſſions or inheritance of the ſaid A. B. and 
B. or either of them, and not for all or any part of the ſaid manors, 


ld E. C. and V. N. or either of them, that then they the ſaid 


uon, all ſuch coſts and damages which ſhall be aſſeſſed or recovered 
all mthe ſaid E. C bis heirs, executors or adminiſtrators, in the 


lion, Ia witneſs, & e. 


e ol the ſaid V. N. and together with all or any part of the ſaid | 1 


aſe to be paid, to the ſaid E. P. his executors, adminiſtrators or aſ- 


] upon him the ſaid E. C. as defendant in the ſaid ation. The 
ay, for themſelves, their heirs, &c. covenant and ou to and with 


intif in the ſaid action for the recovery of all or any part of the ſaid 


id and premiſſes, which are the poſſeſſions er inheritance of the ſaid 
covenant and grant to and with the ſaid E. C. his heirs, &c. that in 


and truly pay, or cauſe. to be paid, unto the ſaid ZE. C. his heirs, 


de. that in caſe judgment ſhall be given for the plaintiff in the faid 


Wages, lands or premiſſes, which are the poſſeſſions or inheritance of 


B.and J. B. their heirs or aſſigns, ſhall and will well and truly pay, 
uſe to be paid, unto the ſaid E. C. his heirs, executors or admi- 


Art 5 [ag Ke. | Between the ſeveral Parties whoſe Names | are hereunt 
.  fubſcrjhed, being all Watermen plying at Sab's: Stairs, common 
Bear- Key Stairs, in the Pariſh of St. Dunſlan in the Eaſt, in the Cit 


to their (the ſaid watermen, parties to theſe preſents) very great k 


preſents, are come to a' reſolution, that application ſhall be made 


London for the time being, that the ſaid hoymen may be reſtrain 
from ſtopping up the ſaid ſtairs, or ſwinging their hoys before hip 
water, and that ſufficient room may be left for the ſaid watermen, parti 


ties to theſe preſents, are come to the agreement hereinafter mention 


the other, or for the heirs, executors or adminiſtrators of the oth 


application, or commencing ſuch ſuit or action by or on behalf el, 
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An Agreement | betaveen Watermen; fo pay a Penny andere per Week PO 
Perſon's Hangs, to defray Expences of proſecuting Hoymen oltruti 


_ tualler, of the other Part, as follows: 


of London, of the one. Part, and T. J. of the ſame Pariſh, Vig 


3 EREAS ſeveral corn hoymen, who bring their corn to By 

key market, often ground their hoys ſo near or before $a} 
ſtairs or Bear- ley ſtairs aforeſaid, fo that the ſaid watermen, parties t 
theſe preſents, are in a great meaſure prevented from plyiũg at thefai 
ſtairs, and following their reſpective employments there; and the fa 
hoy men do often {wing their hoys at all- times of the tide, (althoug 
they ought not to ſwing the ſame until near high water) by wie 
means ſeveral of the boats or wherries of the ſaid watermen, parties 
theſe -preſents, are frequently ſtaved, ſunk, and very much damage 


and damage: And whereas the ſaid ſeveral watermen, parties to the 


them, or ſome of them, or ſome perſon or perſons on their or ſome 
their behalfs, to the right honourable the lord mayor of the city 


to theſe preſents, to ply at the ſaid ſtairs : And likewiſe to commer 
ſuits or actions againſt the ſaid hoymen, or any of them, in caſe t 
ſaid watermen, parties to theſe preſents, or any of them, ſhall ſui 
any damage by reaſon of the ſaid hoymen ſwinging their ſaid hoys 
aforeſaid; But in regard ſuch application, ſuits' or actions, will! 
ceſſarily be attended with ſome expence, the ſaid ſeveral watermen, pi 


Now theſe preſents, witneſs, That the ſeveral watermen, parties to ib 
preſents, do hereby for themſelves ſeverally, and not jointly, or one 


but each of them for himſelf and his own heirs, executors and adt 
niſtrators, covenant, promiſe and agree, to and with the ſaid 7. J. 
executors and adminiſtrators, by theſe preſents, in manner follow! 
{that is to fay,) That the ſaid ſeveral watermen,zpartics to theſe preſet 
{ball and will weekly, during the ſpace of 31 years, commenemg 
the date he reof, pay, or cauſe to be paid, into the bands of 7. J. 
executors or adminiſtrators, the reſpective ſums of one penny f 
which ſaid money when paid to and received by the ſad T. J. 
executors or adminiſtrators, is to be by him or them laid out a 
plied for and towards the diſcharge and payment of the colt 
charges (which ſhall be occaſioned by reaſon or means of makivg 
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d watermen | rties to theſe preſents, or an of them, a8 aforeſaid) 
1 perſon eren at ſuch times, and 5 ſach proportions an 

manner, as the ſaid watermen, partics to theſe prefents, or the major 
part of ſuch of them as ſhall be then living, ſhall direct or appoint. And 


further, That in caſe any ſuit or ſuits in law or equity ſhall be brought 
or commenced by or againſt the ſaid watermen, parties to theſe preſents, 
orany of them, by or againſt the ſaid hoymen, or any of them, or any- 


other perſon or perſons, in relation to the ſaid premiſfes, and that then 
the ſaid monies ariſing by the ſaid one penny a piece per week ſhall not 


be ſufficient to anſwer. the charges of ſuch ſuit or ſuits, then the ſaid 
v2termen, parties to thele preſents, or their reſpective heirs, executors. 


« adminiſtrators, ſhall and will well and truly pay in equal ſhares and 
proportions into the hands of the ſaid . J. his exceutors or admi- 


nifirators, (or into the hands of ſuch other perſon or perſons, as they 


or the major part of them ſhall by writing under their hands nominate 
charges ariſing by ſuch foits in law or. equity, over and above the 14. 
kr week as aforeſaid; And further, That the faid watermen, parties 
o theſe preſents, ſhall and will indemnify. and faye harmleſs the ſaid 
J. J. executors and adminiftrators,” of and from all coſts, charges, 


od 2ppoint,) ſo much, money, as will anſwer and pay ſuch coſts ang . 


mages and expences, which he the faid T. J. his executors and admi- 
pitracors, ſhall and may neceffarily ſuſtain, ſuffer or be put unto bx 
ſon or means of theſe preſents, or any thing ariſing therefrom or 


lating thereto, (ſo as ſuch coſts and charges be not occaſioned by 
te non-performance of tHe ſeveral agreements therein contained, and 


kich are on the part and behalf of him the fajd 7. J. his executors and 


ininiftrators, intended to be done and performed) Provided alzoays, 
id it is hereby declared and agreed by and between the ſaid parties to 
leſe preſents, that in cafe the faid feyeral watermen, parties to theſe 
ſents, or the major part of them living, ſhall at any time or times 
reafter be inclined to nominate and appoint any other perſon or per- 
I" in the ſtead and room of the ſaid *. J. his executors or adminif- 
ors, for the receiving the ſaid payments of 19. per week as aforeſaid 
it is hereby agreed that as | 


- 
N 


deed or deeds, writing or writings under the hands of them, or the 
jr part of them, to nominate and appoint any other perſon or per- 
u, to receive the ſaid ſeveral payments of 14. per week as aforeſaid, 
0 thereupon the ſaid T. J his executors or adminiſtrators, ſhall and 
U pay, or cauſe to be paid, all ſuch monies, as ſhall be by him or them 
tie time received by virtue of the ſeveral weekly payments hereby 
pred to be made as lorifad, and which ſhall not be by him or them 
Hout or applied by the direction or appointment of the ſaid water- 
u parties to thefe preſents, or the major part of them, for the 


pole aforeſaid z To the payment of which money accordingly by 
laid T. J. his executors or adminiftrators, unto ſuch perion or 


"Ns as ſhall be nominated by the ſaid watermen, or the major part 
them as aforeſaid, the faid T. F. doth _— bind himfelf, his 
executors and adminiſtrators. And laſtly, The ſaid ſeveral par- 


n theſe preſents, do hereby bind themſelves, their beirs, executors 
{ tiniltrators, in the teſpective penal ſum of 100. for the ſpeci» 
Fo, . 1 Bbb I fic 
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ſaid watermen, parties to theſe 
ents, or the major nth of them, ſhall have power and authority by 
in 
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Recitals, 
abuſes, 


great detriment of the public: Now, to the end the ſaid abuſe 


Subſtription. 


Fund for 
proſ ecution o 


all butters received as aforeſaid, from any of the ports in T. and 


In whoſe 
hands kept. 


« £ > 4 


fie performance and execution of the ſeveral covenants, 5 a - 8 


ö Articles of Agreement made, &c. Between the ſeveral . Perfong whoſe 


- puniſhing of the ſaid abuſes, yet for want of due encouragement to put 


preſents, that they the ſaid ſubſcribers ſeverally ſhall and will, out « 


_ defending of any actions ar ſuits which ſhall be brought or commence 
againſt the ſaid traders ſubſcribed or their agents, on account of ar 


for all butters, and 1d. per wey for all cheeſe received at the port 


and thin cheeſe received at London from C. L. H. G. and all other ſe 


gaſk, and 1d. per wey, and 8d, = ton on cheeſe, ſhall be cc 4 
0 


— 


agreements herein contained, and which are on their reſpective pats to 
be done, executed and performed. [a witneſs, Sc. oy 


An Agreement ta redreſs buſes in the making and dealing in Butter, ud 
for raifing and depoſuing Money for proſecuting Offenders, 


| Names and Seals are hereunder ſubſcribed end put, Traders in Bute 
and Cheeſe, in the City of London, of the one Part, and R. K. 
Citizen and Clothwarker, of London, of the other Part, in manner 


das followeth, vis. 
HEREAS ſeyeral abuſes haye hitherto been and yet are conti- 

nued to be committed upon butters, as well by the mak 
thereof, as by other perſons concerned and dealing therein, in bread 
and contempt of a ſtatute made in the 14th year of the reign of king 
Charles the Second, (iptitled an act for the reforming. and redrefling of 
abuſes. committed in the weight and falſe packing of butters ;) and 
although there are ſufficient penalties provided in the ſaid ſtatute for the 


the ſame in execution, the ſaid abuſes remain  unreformed, to the 


may be reformed, and all offenders therein effectually proſecuted upot 
the ſaid ſtatute, The ſubſcribers hereunto do ſeverally, and not jointly 
covenant, promiſe and agree,. to and with the ſaid R. X. by tbe 


every firkin of butter and other goods of theirs, which they ſh: 
receive at London from the ſeveral counties and places herein after men 
tioned, between the firſt day of June, 1719, and the firſt day of June 
1720. allow and pay the ſeveral ſums of money herein after mentionec 
as well towards the proſecuting of ſuch offenders, as for and towards th 


duty or demand impoſed, or which ſhall be impoſed on them by a 
perſon or perſons whatſoeyer, (that is to ay.) ne farthing per fri 


London, from the ports of Ipſwich, Waolbridge, Aldeburgh and Oxford, u 
elſewhere in the ſaid county of Suſſoll, and one farthing per firkio 


(to wit.) G T. H. W. S. and all other ports in England by ſhippi 
and one farthing per pot or caſk of butter, and 8d. per ton on all th 


ports whatſoever by ſhipping ; Which ſaid farthing per firkin, fs 


by ſuch perſons as the committee for the time being ſhall from tne 
time order and appoint, and by them paid into the hands of the 
K. H. until order to the contrary by a majority of the ſubſcribers i 
general meeting ; the whole being, as ſhall always be, at a bie 

ecting duly ſummoned: And it is agreed by the ſaid parties J. 


* 


Agreements. 


ders, that the money fo collected and paid as aforeſaid, ſhall be appro- 
priated and applied towards the defraying and paying all charges and 
expences which the ſaid ſubſcribers and their agents ſhall be at, in 
proſecuting and defending themſelves from all actions and ſuits that 
ſhall be brought againſt them as aforeſaid. Item, That the perſons 
called a committee, named on the back fide of theſe preſents, by the 
ſubſcribers, or any three of them, (the whole being duly ſummoned. on 
il occaſions of buſineſs) ſhall and hereby are empowered to draw and 
uke from the ſaid R. K. ſuch ſum or ſums of money as he ſhall have 
in his hands on the account aforeſaid, for the defraying of ſuch charges 

2 they ſhall be put to in the defence of any actions or ſuits, or in pro- 


pon 


tcuting of any offenders upon the ſaid ſtatute. Aud in caſe of the Death of ſub- 


death of any one or more of them, or that, there be cauſe for diſplacing ſeriber. 


of him or them, no other perſon or perſons ſhall be choſen into his or 
their room but by a majority of the ſubſcribers at a general meeting. 


That if any differance ſhall happen in the committee touching the Differences. 


ſenſe or meaning of any the articles or other matters herein contained, 
fuch difference ſhall be ſettled and determined by a majority of the 
ſubſcribers at a general meeting, whoſe determination ſhall be final 
d concluſive, It is alſo agreed by the ſaid ſubſcribers, that if any of 
their agents, factors or aſſigns, ſhall within the time limited, by and, 
th the approbation of the ſaid. committee, or majority of them, or 
yy a majority of the ſubſcribers at a general meeting, proſecute any 
erſon or perſons upon the ſaid ſtatute for any of the abuſes therein com- 
enced, ſuch agents, factors or aſſigns, ſhall not only be reimburſed and 
ud their juſt charges and expences on ſuch proſecutions, but fhall alſo 
e and take to their own uſes all the benefit allowed by the faid ſtatute; 
nd in caſe of unſucceſs, ſhall likewiſe: be reimburſed his and their 


wor and officers, be collected and paid into the hands of the ſaid R. 
. treaſurer for the time being, to be diſpoſed of by a majority of the 


dmiſe and agree, to and with the ſubſcribers, by theſe preſents, to 
acer unto them, or to the committee appointed by them, ſo often as 
freunto required, a true account of all monies by him received, and 
burſed on 'the- account aforeſaid, and the monies remaining in his 
nds ſhall and will pay into the hands of ſuch perſon or perſons, as 

ſubſcribers at a general meeting ſhall order and appoint to receive 
lame, and on ſuch payment the ſaid R. XK. ſhall ſtand diſcharged: 


of as concerns the ſubſcribers, they do 
land oblige themſelves, their executors and adminiſtrators, unto 
kid R. K. his executors and adminiſtrators, ſeverally by theſe pre- 
: Andto the true performance of ſo much hereof as concerns 
lad R. K. be doth bind and oblige himſelf, his executors and ad- 


widow. 


blcribers at a general meeting. And the ſaid R. X. doth covenant, Account, 


harges. And it is further agreed, That the ſaid 84. per ton, and the Lord mayor's 
L fer wey, and the farthing per pot or cafk formerly paid to the lord officers. 


i 


m the ſaid ſubſcribers; And for the true eren ſo much for i. 27 
everally and not jointly 10. K. * 


leu store, unto the ſaid ſubſcribers, their executors and adminiſtrators, 
m . V dy theſe preſents. In witneſe, &c. (See, Tit. Releaſe. ) 7 
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As Agreement to end Suits by conveying ſeveral Manors, 


de pleaſed to conſent, that theſe articles between him and the ſaid d 


family, being willing to grant the ſame ; I is therefore mutually 


lands in D. in the manor of B. the in ſaid county of L. and all oil 
the county of S. and all other meſſuages and lands in 4. aforeſaid, 


Sr 


| b. 10 7 

o mate Sale thereof for Payment ef Debts, and the Prof of 4 72 
miſſes before Sale to be received by the Truftces for Payment of the. Interef 

c the Debts, and for ſcitling ſuch Lands as ſhall remain after the Del 

- paid, as alſo of dier Lands to ſeveral Uſes, and for building a ag 


" at — * hs 2 


; 2 e, with Pocuer to make Leaſes for Years ur Lives, as 7. 
Articles, &. Betaveen the Moſt Noble H. Duke of N. Earl Marſhal of il" 
. © _ England, of the one Part, and the Right Honourable H. Earl of il © 
A. Lord M. eldeſt Son and Heir apparent of the ſaid Duke, of” 
E OO IST OUT 
7 HEREAS. the ſaid lord A. hath, fince his marriage sets, 
4 ment, bearing date, &c. brought ſeveral ſuits againſt bis f- 
ther, and the ſaid duke and others make claims to the preſent poſſeſſion , 
or reverſion of ſeveral parts and parcels of the manors, lands and eſtate 
of the ſaid duke herein after mentioned; and the ſaid duke and earl L 
being both of them defirous to put an end to all ſuits and diſſerenceſ in 
between them, and the ſaid earl having for that purpoſe made an hum f. 
ble addreſs to the ſaid duke his father, to deſire of him the ſaid duke 
that in conſideration of the releaſes of all his ſaid claims and pretenſioni cd 
and joining in ſettlements, and cutting off of intails upon himſelf, ne 
ſeveral other conſiderations herein after mentioned, his grace wong, 


may be agreed unto ; and he the faid duke, out of his paternal aſſectic 
to the earl, and for the preventing the damage which might acerue t 
the family by their diſcord, and for better ſecuring of peace and qui 
to himſelf and all his children, and other honourable branches of þ 


agr 4 
between the ſaid parties to theſe preſents, and the ſaid duke of N. as 
earl of A. do hereby mutually promiſe and agree to and with each ot! 
that for raiſing the ſum of 21,340!. for payment of the debts in t 
ſchedule hereunto annexed which hath reference to this article, andti 
payment of the intereſt thereof until the ſame can be diſcharged, d 
fee and inheritance of the manor, &c. in the county of I. the ti 
farms in V. in the county of . and all and either of their eſtate 
eſtates in the ſaid county of L. and . or either of them, S. fam 
W. in the county of 7, the rent in fee-ſimple of 24]. 85. gd. iſſui 
out of the manor of L. with the rights, &c. in the county of 7. 
alſo the manor of B. being in the city and county of L. and dint 


their hereditaments in the ſaid county of L. alſo the manor of A. 


elſewhere in the ſaid county of S. except the capital meſſuage in W. 
the ſaid county of S. now in the tenure of the ſaid duke or his ng 
and other the meſſuages, lands and tenements of him the ſaid duke 
. I. aforeſaid, ſhall be conveyed by the parties to theſe preſents, to 
AH. of, &c, ęſq; P. R. of, &c. eſq; and C. R. of, &c. in the cov 


of F. derk, and their heirs; In truft forthwitly to make Gale af all or 


any part of the faid manors, lands and premiſſes, to raiſe the ſaid ſum of 
21,340: and it is hereby further mutually agreed, that until the ſaid 


217340“. be raiſed by ſuch Tale and fales, that the rents, iſſues and 


profits of the ſaid manors and premilles; ſhall be received by the ſaid 


truſtees, and applied to pay the intereſt of the ſaid 21, 5407. balf-yearly, 
N only, that no intereſt is to be paid or allowed for the ſum, 
of 15000. mentioned in the ſaid fehedule, and part of the ſaid 21, 3400. 
and what of the ſaid lands ſhall remain unfold after the ſaid 21,3400: 
ſhall be raiſed by ſuch fales, and all intereſt paid as aforeſaid, the re- 
mainder of the ſaid lands, if any ſhall be, to be and remain'to the ſaid 


earl of A. for life, with remainder to his firſt and other ſons in tail 


male ſucceſſively, with like remainder over in tail to alt other the ſons 
and brothers of the ſaid duke for life, with remainder to their firſt 
and other ſons in tail, with other remainders over in ſuch fort and 
manner, and as the caſtle and manor of S. is limited by the ſaid earl's 
marriage ſettlement, made in the faid year, &c. And it ir further 
tgreed between the ſaid parties, that the ſaid duke will yearly pay, out 
of the revenue of his other eſtate to the ſaid truſtees, the wx ſum of 
252], towards the diſcharging of the intereſt of the ſaid debt of 
21,3401. Provided always, and it is hereby agreed, that upon ſale of 


any part of the premiſſes, ſo much as the intereſt of the ſame raiſed at 


bre per cent. doth exceed the yearly rent of the lands (old, according 
to the rents in the ſchedule annexed, ſo much ſhall be abated out of 


the faid yearly payment of 252/. until the whole payment by that 


means ſhall ceaſe, It is agreed by and between the faid duke and ear}, 
that the manor of R. and K. with the rectory of R. in the county of 
7. as in the ſchedule hereunto annexed which referreth to this article, 
ſhall be conveyed and releaſed by the ſaid earl to the ſaid duke, as the 
counſel of the ſaid duke ſhall adviſe. It is agreed by and between the 
kd duke and earl, that the manors of B. B. S. and the prior manor 
of B. and the manor of E. with the rights, &c. all which are to be 
acertained and mentioned in a ſchedule to be hereto annexed, and 
are reference to this article, ſhall be conveyed to the lord T. H. in 


ſee, and that the ſum of 95aol. which the premiſſes are now in mort- 


ge for, ſhall be paid and diſcharged out of the firſt monies that ſhall 
be raiſed out of the truſt of making the leaſes of the N. eſtate, men- 
boned hereafter in the fixth article, and that the premiſſes to be con- 


ſeyed to the ſaid T. H. ſhall be charged and chargeable with the 


Wauities of 450“. per ann. mentioned in one other of the ſchedules 
ſcreunto annexed, which likewiſe hath reference to this article. It is 
anther rr by the ſaid duke and earl, that the manors, &c. in the 
wunty of T. whereof the duke is now tenant for life in poſſeſſion, in 
chedule hereunto annexed, ſhall be conveyed by the ſaid earl and lord 
dy leaſe of 99 years to S. F. NM. F. and C. B as a ſecurity for 
ſment of 1000/. per ann. after the death of the faid duke, to ſuch 
mon or perſons as the ſaid duke ſhall by deed or will appoint ; and 
"want of ſuch appointment, to the lady ducheſs of N. that now is, 
A Executors and "adminiſtrators, for the remainder of the term of 
ne years, to commence from Miebaelmas- day laſt paſt, the faid 10000. 
an. to be paid half.yearly at Lady-day and Michaztmas.; and the 
*Pyment to be made at Aichaelmas or Lady-day next _ _ 
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Agreements, 
death of the ſaid duke, which of them ſhall firſt happen after the death 
of the ſaid duke. And whereas the manors of R. and A. in the county 
of T. are charged with annuities of 1100/. per ann. to the brothers of 
the ſaid duke, wiz. 100/. per ann. to Mr. P. to Mr. C. 200). per om, 
to Mr. E. zool. per ann. and to Mr. B. 200l. per ann. [tis by 
the lord duke of N. and the faid earl of A. lord M. that the caſtle 
and manor of C. R. the manor of R. the priory of C. and rectory of 
N. and A. M. and all other lands, tenements and hereditaments, ſettled 
on him the ſaid earl in fee upon his marriage, charged with a mortgage Bill + 
of 10, oool. for the payment of which ſaid debt, proviſion is made in | 
the firſt article, and the fee- ſimple lands in S. with the parks of G. aud 
G. in C. and ſeveral cutlers wheels, amounting to the yearly rent of Wil | 
921. in the county of 7. expreſſed in a ſchedule annexed, ſhall be con- 
veyed to the ſaid parties to theſe preſents and their truſtees, to S. F. 
N. F. and C. B. to have and to hold all and every the ſaid premiſſes, if a 
except the ſaid cutlers wheels, to them and their heirs, to have and to 
hold the ſaid cutlers wheels to them, their executors and adminiftratos, i 
for the term of 99 years, if the ſaid duke ſhall fo long live: In truf to 
receive the rents, iſſues and profits of all and every the ſaid manore, &c, 
and therewith to pay the aforeſaid annuities, amounting in the whole 
to 1ibel. per ann. from time to time as the ſame ſhall become due aud 
payable, and for ſecuring, freeing and diſcharging the ſaid manors « 
R. and K. of and from the ſame, and afterwards for payment of 370. fr 
ann. for the annuities mentioned in the ſchedule relating to this arti 
and afterwards for the indemnifying the ſaid duke, his executors and 20 
miniſtrators, of and from all ſuits now depending, or that ſhall hereafte 
be depending or brought either in law or equity, by all or any th 
brothers of the ſaid duke, or by his ſiſter the lady E. T. M. their 0 
any of their heirs, executors, adminiſtrators or aſſigns, or any of th 
ſaid duke's truſtees, for or concerning the rents and profits of an 
manors, lands or tenements within the counties of AL T. S. V. C.c 
any other the real or perſonal eſtate of or belonging to 7. late earl « 
A. grandfather of the ſaid duke H. late earl of A. and father of tb 
ſaid duke, H. late counteſs of A: and T. late duke of NM. brother« 
the ſaid duke, party to theſe preſents, or any or either of them, © 
any other demand whatſoever for or upon account of the ſaid real 
perſonal eftates, or either of them. And it is hereby mutually arts 
that the ſaid truſtees ſhall bave power, either by perception of profit 
mortgage or ſale of all or any the laſt ſaid premiſſes, to pay and {ati 
the ſaid annuitics and all the arrears of the ſame, if any, and are a 
to reimburſe and make good to the ſaid duke, his executors, ads 
niltrators. or aſſigns whatſoever he or they ſhall from time to time! 
— damnified, or that ſhall be recovered againſt them, with what coſts f 
charges he or they ſhall pay, expend, or be put unto, by any of the 
duke's brothers or ſiſter, their heirs, executors, adminiſtrators or aſig 
for or upon account of any the eltates, real or perſonal as aforeſaid; 
after the ſaid annuities and all arrears of the ſame paid off, and the f 
duke, his executors, adminiftrators and aſſigns reimburſcd their 
damnifications, or what ſhall be recovered againſt them 25 aforel 
then as to the ſaid manor of C. R. and other the ſaid N. eſtate, ? 
the ſaid G. and G. parks, the ſame to remain to the ſaid earl 
in fee, and as to the ſaid fee-ſimple lands in S. to the ſaid ea 
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life, with remainder in the tail mail to his firſt and other ſons, with 
remainder to all the ſaid other ſons and brothers of the faid duke and 
other perſons for life, with remainders to their firſt and other ſons, as 
the ſaid caſtle and manor of S. is limited by the ſaid earl's marriage 
ſettlement in, Ke. And whereas the preſent rents of the ſaid premiſſes 
are not judged ſufficient for the diſcharging of the ſaid premiſſes, and are 
not judged ſufficient for the diſcharging of the ſaid annuities: It is here- 
by agreed by the ſaid lord A. that the ſaid lord A. his heirs, executors or 
adminiſtrators, ſhall or will pay the yearly ſum of $187, for and towards 
the diſcharging of the ſaid annuities, and to make up what the rents 
and profits of the premiſſes mentioned in this article ſhall fall ſhort or 
fail to pay and ſatisfy : And it is further agreed between the ſaid parties, 
that the manor of H. and H. ſhall be conveyed by leaſe of 99 years, 
to the ſaid truſtees, for the better enabling them to diſcharge the ſaid 
annuities, until by the death of ſome of the perſons to whom the ſaid 
annuities are payable, ſhall be leſſened at leaſt the ſum of 20c/. per ann. 
and then the ſaid leaſe of 99 years of H. and H. to be void. It is alſo 
agreed between the ſaid parties, that all and every the caſtles, honours, 
manors, lands, tenements and hereditaments in the counties of NV. S. 
and E. of the ſaid duke's, except the gardens called C. gardens in M. 
and except the manors of Z. and B. and other eſtates therein agreed, 
and mentioned to be agreed, to be conveyed to the lord T. H. and his 
heirs, ſhall be conveyed by the ſaid duke and earl to certain truſtees to 
be indifferently named as aforeſaid, and their heirs, upon truſt in the 
jrlt place, that the ſaid truſtees may leaſe all or any part of the pre- 
miſſes now in leaſe to ſeveral perſons, and whoſe leaſes or intereſt will 
determine ſome within 10 years hence, and all within 21 years from 
this time for any terms or numbers of years not exceeding 41 years, to 
de accounted from, &c. for the raiſing the ſum of 15,460/, due upon 
ſeveral mortgages mentioned in the ſchedule hereunto annexed, which 
bath reference to this article; the firſt monies raiſed thereby to be im- 
poyed for the diſcharging of the mortgages upon E. and B. and other 
the ſaid eſtate agreed to be conveyed to the ſaid lord T. H. and the 
tents, iſſues and profits of all and every the ſaid premiſſes in M. S. and 
E. to be received and applied to pay and diſcharge the intereſt of the 
lad debts. And it is hereby further agreed between the ſaid parties, 
at the ſaid manors of H. and H. and all lands therewith uſed, or 
reputed parts or parcels of the ſame, charged nevertheleſs with the 
koreſaid terms of 99 years mentioned in the fifth article ; As alſo the 
anor and reQtory of E. in the county of T. and all lands therewith 
Ned, or reputed parts or parcels of the ſame, ſhall be conveyed to 
lices, to be named by the ſaid duke, and their heirs; In truſt that 
ve rents and profits thereof, as well as of all other the ſaid premiſſes 
LV. . and E. hereby directed to be conveyed to the ſaid other 
bees, until the ſaid 15, 460l. be raiſed, paid, received and applied 
the ſaid truſtees to pay off the intereſt that ſhall from time to time 
dome due upon the ſaid mortgages, or for the ſaid debts z and that 
ſer the ſaid 15, 460l. ſhall be raiſed and paid, that then all the faid 
Mites, to be named in both the conveyances intended by this preſent 
ce, ſhall by perception of profits, ſale or mortgage, as may be re- 
lle, of all or any of the ſaid manors and Man, in the ſaid coun- 
Bot . S. and E. except the duke's palace in V. G. garden, 7 
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rents reſerved upon the ſame, as alſo the manors of H. and H. and 


5 the ſame, and for indemnifying and ſaving harmleſs the ſaid duke, bis 
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the premiſſes agreed to be conveyed to the ſaid lord 7. H. a bone 7 | 
as well thoſe in poſſeſſion, as the reverſions of the aforeſaid leaſes tobe 
made by the ſaid truſtees, for terms not exceeding 41 years, and the 


the ſaid manor and rectory of E. or all or any the aforeſaid premiſſes, 
raiſe and pay ſo much of the ſaid 21,340/. mentioned in the faid fi 
article, as the manors, &c. therein appointed to be fold, ſhall and may 
not raiſe and pay; as alſo the reſidue of the ſaid 15, 460l. ſhall not oi 
may not. be raiſed by the making of the ſaid leaſes to a term exceeding 
41 years; and in the next place, for the payment of the ſaid 1700, 
annuities, and diſcharging the ſaid manors of R. and K. of and from 


executors, adminiſtrators, aſſigns and truſtees, of and from the faid 
ſuits, claims and demands of his ſaid brothers and ſiſter, their hein, 
executors, adminiſtrators and aſſigns, which are mentioned and in. 
tended in the ſaid fifth article made of the ſaid other eſtate therein 
appointed and ſet apart for that purpoſe ; as alſo for the payment of the 
ſaid rocol. per ann. for the nine years mentioned in the fourth article, to 
be payable to ſuch perſon or perſons as the ſaid duke ſhall appoint, or 
in default of ſuch appointment, to the ſaid” ducheſs, in aid of the 
eſtate mentioned in the ſaid article to be leafed for 99 years for that pur- 


du 


poſe; and after thoſe truſts performed, then all and every the ſaid ma. of 
nors and premiſſes that ſhall remain to be conveyed by the ſaid truſtees th 
in both the ſaid conveyances, to the. uſe of the ſaid earl of A. for of 
life, remainders to his firſt and other ſons in tail male, remainder to af 
the ſaid duke's other ſons and brothers, and other perſons, for life and fl; 

in tail, in ſuch manner as the ſaid caſtle and manor of S. is ſetuled du 
by the ſaid earl's marriage ſettlement in, &c. with powers for any te- du 
nants for life or in tail in poſſeſſion, to make leaſes for 21 years, or three me 
lives in poſſeſſion, as tenant in tail by law may do. And the ſaid cal 15 
doth hereby further agree, That he the ſaid earl ſhall and will demiſe ſha 
and grant all that eſtate of 999/. 4s. 7d. or thereabouts, mentioned in WF anc 
the ſchedule annexed to the ſaid earls ſaid marriage ſettlement, to trul- 23 ( 
tees to be named by the ſaid duke, for the term of gg years, if the ber 
ſaid earl ſhall live ſo long, for the better ſecuring the ſaid duke, bi per 
executors, adminiſtrators and aſſigns, of and from the ſaid ſuits and i thi: 
demands of his ſaid brothers and fifter, their or auy of their heirs, ex- duk 
ecutors or adminiſtrators, according as is mentioned and intended in elta 
and by the ſaid fifth article. And it is bereby agreed between the fad clai 
parties, That all and every the ſaid mortgages of all or any the (aid laid 
premiſſes, except thoſe of the ſaid eſtate herein after mentioned to be the 
conveyed to the ſaid lord T. H. when paid off, ſhall be either ſurtes. % boy 
dered or extinguiſhed, or elſe aſſigned in truſt, for the protecting df » re 
the ſaid leaſes to be made by the ſaid truſtees, and for the better ſecuring] the 
the truſts, and due performances of all and every the matters dety 
things in this preſent article; and the ſaid mortgages of the lord if wil, 
Hs ſaid eſtate to be affigned as he ſhall appoint. And for the but an 
ing of a capital meſſuage or palace in A. Ground, in the pariſh of N 
C. D. in the county-of M. It is agreed, "hat the ground-rent „ E. 
divers meſſuages or tenements leaſed for 41 years, or under, mentiot oth 
in. one of the ſchedules hereunto annexed, relating to this article, 82 the { 


by ſale, or otherwiſe, be diſpoſed of, for the railing of monies to „ 
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aid capital meſſuage or palace; And for a further ſupply, that the 
3 term of the ſaid leaſes made, or to be made; veſted in Mr, 
D. and Mr. V. by vittue of an aſſignment of a leaſe made by the 
faid duke of V. to them, ſhall be in truſt for the raiſing of à further 
ſum for the finiſhing the ſaid-capital meſſuage, and for the raiſing a ſum 
of money for the purchaſing of any houſes or 'ground neceflary or 
| convenient, as the truſtees ſhall think fit, for the carrying on the model 
of A. Ground, as alſo for indemnifying and ſaving harmleſs the ſaid duke, 
his executors and adminiſtrators, of and from all damages that ſhall or 
may happen to the ſaid duke, his executors or adminiſtrators, for or 
by reaſon of not carrying on the buildings according to the ſaid model, 
IWbereas the ſaid earl, party to-theſe preſents, bath charged the ſaid 
eſtate of Caſtle R. with the payment of 1100/. per ann, annuities to 
his uncles, the brothers of the ſaid duke, and that alſo in conſideration 
of the ſaid carl of A. together with the earl of P. to join in the ſaid 
marriage ſettlement, in order to make fales and ſecurities of and out of 
: the manors, lands, tenements and hereditaments in the counties of 7. 
d L. and W. for payment, of debts, and ſecuring his grace the duke from 
divers. claims and pretenſions of ſeveral perſons, as is herein before 
mentioned and intended: Therefore it is agreed, That his grace the ſaid 
duke ſhall convey to the ſaid earl in fee the barways, caſtles and manors 
of G. and B. and all manors, lands, tenements and hereditaments, in 
the counties of C. and I. of the ſaid duke's, except the ſaid parks 
of G. and G. which are agreed to be ſettled in other manner, as 
aforeſaid. Item, It is agreed between the ſaid parties, that the lord 4. 
ſhall releaſe all his claims and pretenſions to all or any part of the 
duke's perſonal eſtate whatſoever, as alſo to releaſe all claims to the 
duke's real eſtate whatſoever, except what is ſettled by act of parlia- 
ment, or by his the ſaid earl's marriage ſettlement, and except what 
is not herein by any article agreed to be conveyed and ſettled; And 
ſhall, at the coſts and charges of the ſaid duke, join with the ſaid duke, 
and confirm and releaſe, by ſufficient aſſurances or inſtruments in law, 
a counſel ſhall adviſe, all ſales and ſettlements that are already, or that 
hereafter ſhall be made by his ſaid grace, of all or any of the real or 
perſonal eſtate of the ſaid duke, not being contrary or in diminution to 
this agreement. J is agreed between the faid parties, That the ſaid 
duke ſhall have all arrears of rents and fines that are in any of the 
eltates that bis grace paſſeth away by this agreement, free from the 
claim of the earl of A. by the truſſees to whoſe: hands any part of the 
laid eſtate ſhall be conveyed. I/hereas in the act of, &c. for annexmg 
the caſtles, lo1dſhips, lands and tenements, in the county of S. and A. 
houſe and tenements in the county of M. amongſt other things there 
u reſerved 200. per ann. payable out of the rents, iſſues and profits of 
the faid premiſſes, for the repairing A. caſtle aud A houſe ; Ii is agreed - 
detreen the ſaid parties to theſe preſents, That the lord A. Mall and 
wil, as far as in him lies, diſcharge the ſaid duke, his executors and 
wniniſtrators, from the payment of all the arrears of the laid 200ʃ0. 
Pjable for the uſes aforeſaid. If is agreed, as to the order of the 
Payments of the debt of 21, 340l. mentioned in one of the ſchedules 
to theſe articles annexed, i. in the firft ptace 5,700. to be paid to 
ſaid duke for the lady F. her portion; Secondly, 1050/4. to werk- 
a; Thirdly, 10,0007. debt upon ailing the reſidue of the * 
| 0 
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of 21, 340l. as the truſtees ſhall think fit. 7 js agreed by and between 
the ſaid parties, That the ſaid earl ſhall ſeal and execute to the ſaid duke 
a releaſe of all breaches of covenants contained in the ſaid marriage 
ſettlement in, &c. and all other demands, of what nature or fort 
ſoever, to the 25th day of March laft paſt, except to the ſaid duke's 
covenant contained in the ſaid marriage debe for making further 
aſſurance, and the ſaid duke doth hereby agree to give to the ſaid car 
a general releaſe tothe ſaid 25th day of March aforeſaid, as counſel 

| ſhall adviſe: And it is hereby declared and agreed, That all and every 
the ſaid truſtees, ſhall and may, in the firſt place, pay and diſcharge 

out of the reſpective eſtates all ſuch ſum and ſums of money as they 
| ſhall expend or pay in or about the execution of the reſpective truſts 
herein contained. And laſilyj, The ſaid earl of A. doth hereby for 
himſelf, his, &c. covenant, &c. That he the ſaid earl, before the end 
of Eafter term, ſhall and will procure the right honourable the earl of 
P. and in caſe of his death, other ſufficient confent of parties, for 
revoking the uſes contained in the ſaid marriage ſettlement, and to join 
in ſuch deed or deeds of revocation, with the faid duke and earl, of all 
and every the ſaid manors of H. and H. the manor and rectory of 
E. the ſaid reputed manor of B. the ſaid farms in W. and other the 
premiſſes for which there is a power to revoke the uſes thereof in the ſaid 

marriage ſettlement, in order to enable a performance and due execution 
of thats preſents, -according to the true intent and meaning of the 

| ſame. And it is hereby further agreed, That the aforeſaid conveyances 
and ſettlements, hereby agreed to be made, ſhall contain ſuch reaſon - 
able covenants as counſel ſhall adviſe, and ſuch. proviſions to be made 
for preſerving contingent remainders as counſel ſhall likewiſe adviſe, 
In witneſs, &c, _ e e 


An Agreement for ending and concluding all Matters of Accounts and Dif- 
| ferences in a Cauſe in Chancery, with Covenants for Payment of Money, 
3 "ſealing of Leaſes, and vacating a Recognizance given to abide by the 
s | Aerounti to be taken by a Maſter. POS | 

| | 


If Agreed, &c. Between M. . of, &c. and E. his Wife of the one Part, 
5 and the Right Honourable Major- general T. M. and the Right Noble 
120 FJ. Ducheſs Dowager of N. his Wife, and C. M. of, &c. Eſq; the 
only acting Executor of the Moſt Noble H. Duke of N. deceaſed, of 

the other Part. 1 | 


, / . · . ARID ð ß ů— 


W there was heretofore a ſuit depending between the & 
| ſaid V. . party to theſe preſents, and E. his wife, and J. he 
V. merchant, complainants, againſt the ſaid H. late duke of N. de- 4 


ceaſed, and others, defendants ; and which ſuit bath been ſince _ th 
and is now depending againſt the ſaid C. M. as executor of the = m. 
duke, and others, ra Mika : And whereas the ſaid late duke in bis fai 
life-time, together with S. F. eſq; and L. C. entered into a _ N 
- zance to the ſaid court of chancery, in the penal ſum of 20col. con! do 
tioned to abide the event of the account to be taken in the ſaid eaute, pr 


and to anſwer what ſhould appear to be due thereon. And ephereas the 1 


account was taken by Sir S. C. knight, late one of the maſters of the 
ſaid court, until and for Lady-day 1687, and the balance thereof paid 
and ſatisfied unto the ſaid V. W. by the ſaid 7. . Fane ducheſs 
dowager of M. his wife, and C, NH. Now for a final end and concluſion 
of other matters of accounts, diſputes and differences in the faid cauſe 
depending, It is covenanted, concluded and finally agreed by and be- 
tween the ſaid parties to theſe preſents, in manner and form following; 
And the ſaid V. W. and E. his wife, for and in conſideration of the ſum 
of 100l. to them in hand paid by the ſaid C. M. the receipt, &c. and 
alſo in conſideration of the further ſum of 500. agreed to be paid to the 
ſaid V. W. and E. his wife, their, &c. in ſuch manner as is hereafter 
mentioned, he the ſaid . W. doth for himſelf, and E. his wife, their, 
Sc. covenant, &c. to and with the ſaid T. M. and C. M. That upon 
yment of the ſaid 500. 1 to the true intent and meaning of 
theſe preſents, they or their, &c. ſhall and will ſeal and execute unto 
the ſaid 7. M. J. ducheſs dowager of N. a general releaſe of all 
matters in difference in the ſaid-ſuit, or otherwiſe, as counſel ſhall adviſe; 
and alſo ſhall and will deliver or cauſe and procure to be delivered up to 
them the ſaid T. M. J. ducheſs dowager of N. his wife, and C. M. 
one indenture of leaſe made by the ſaid H. late duke of N. and others 
unto M. T. eſq; deceaſed, of the term of 21 years, of certain fenlands 
in the iſle of E. to be cancelled ; And alſo, ſhall at the colts and charges 
of the ſaid T. M. cauſe the ſaid recognizance to be vacated upon re- 
cord; and do hereby conſent and agtee that the ſame ſhall be vacated 
and made void accordingly ; And the ſaid V. V. for him and his wife, 
their, &c. doth covenant, &c. to and with the ſaid C. M. his, &c. 
to by theſe preſents, That the ſaid /. W. nor E. his wife, their, &c. nor 
| any other or others, by his or their aſſent, conſent, means, privity or 
procurement, ſhall or will, at any time hereafter, arreſt, moleſt or 
trouble, or wittingly or willingly permit or ſuffer to be arreſted, mo- 
. lelted or troubled, the ſaid C. M. his, &c. or any of them, upon, for 
3 or by reaſon of the ſaid recognizance and ſum of 2coo/. therein con- 
the tained, or any part or parcel thereof, nor ſue nor take forth, nor per- 
mit, or ſuffer to be ſued or taken forth, any proceſs or execution upon 
or by reaſon of the ſaid recognizance againſt the ſaid C. M. his, &c. 
or any of them, nor ſhall at any time hereafter, by any colour or means 
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ts whatſoever, levy the debt, or any part thereof, of or upon the lands, 
the tenements, goods or chattels of the ſaid C. M. or which he may be 
9, anſwerable or accountable for, as executor of the ſaid duke, Provided 


always that the ſaid /. W. and E. his wife, their, &c. ſhall and may 

| be at his or their liberty to ſue the ſame recognizance againſt the real 
ellate of the ſaid late duke, or againſt the ſaid S. F. and L. C. their, 

the de. in caſe default be made in payment of the ſaid 500!. at the times 
P. herein after mentioned, as though theſe preſents bad not been made; 
And che ſaid V. W. for the conſiderations aforeſaid, doth releaſe to 

ved, the ſaid C. M. the recognizance and all ſuits, debts, duties and de- 
| mands whatſoever, as well in law as equity, which he hath againſt the 
ſaid C. M. either in his own right, or as executor of the ſaid duke of 
N. or otherwiſe howſoever ; And the ſaid T. M. for himſelf, his, &c. 
doch covenant, *&c. to and with the ſaid J. I, his, &c. by theſe 
preſents, That he the ſaid T. M. his, &c. ſome or one of them, ſhall 
ud vill pay, or cauſe to be paid, unto the ſaid 77. I, and his wiſe, 
their, 


* 
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their, &c. the ſum of 100l. part of the ſaid 5000. on the, &c. 100, 
more an, &c. and the further ſum of 300. refidne, and in full payment 
- thereof, on, &c. Provided alzways, and it is agreed by and between al 
the ſaid parties to theſe preſents, that the decree made in the ſaid cauſe 
in the ſaid. court of chancery, and the recognizance before mentioned, 
as againſt all parties thereunto, or perſons therein concerned, except the 
faid C. M. ſhall remain, ſtand and be as a further ſecurity unto the faid 
IV. W. and his wife, for the ſecuring the payment of the ſaid 5000. 


in manner as aforeſaid, In witneſs, &c. 


% 


An Agreement to end a Suit in Chancery (brought in purſuance fo a Chin oF 


various Settlements, & c. in which an Iſſue at Law was directed to try { 
the Legitimacy of one of the Parties) whereby the Premiſſes in Dueſlion 
are ſeltled, and an Ad of Parliament covenanted to be procured for Con- 
mation. | ”— „„ ' t 

; | t 

Artielie, &c. Between P. F. of, &c. (youngeſt fon of P. S. the Elder, n 
late of, &c. Eſq; deceafed, and Uncle of H. S. and P. S. two In- t 
fants, herein after named) of the one Part, and A. $ of, &c. afore- p 
ſaid, Widow, (Mother and Guardian of the ſaid H. S. and P. S. f. 
the Infants, which faid H. and P. the Infants, are the two only ty 
Sons of FH,. S. late of, &c. deceaſed, who was the eldeſt Son of C 
the ſaid P. S. the Elder, deceaſed, and elder Brother of the ſaid ar 
HP. S. Party hereto,) S. N. of, &c. Eſq; (Brother-in-law to the m 
faid A. F.) and J. T. of, &c. Gent. (for and on the behalf of fic 
the faid Infants) of the other Part, in Manner as follows, that is to in 
fay, e | | m 
TY | N | | de 
WHEREAS by Indenture of leaſe and releaſe, bearing date re- w. 
ſpectively on or about the zoth and 21ſt days of Aug, 1661: to 

{ Recital of a ſettlement, whereby Sir M. S. conveyed to truſtees ſeveral ma- fir 
nors, &c. (except lands for ſeveral uſes ſince determined,) and afterwards th 
10 the uſe of P. S. (one of the ſons of Sir P. S. bnight, deceaſed, and which in 
faid P. S. a great. grand father of the ſaid H. and P. S. the Infants, and th 
grandfather of the ſaid P. S. party hereto,) for the term of 99 years, if be pre 
ſhould fo long live; with remainder to the ſaid truſteet and their heirs dur. be 
ing his life to preſerve the contingent remainders therein after limited ; with ren 
remainder to the firſt and other ſons of the ſaid P. 8 (ſon of the ſaid Sir P. tai 
ir tail male ſuccgſtvely; and for default of ſuch iſſue, to the uſe of Sir H. S. ſai 
bart. (coufin of the ſaid Sir M. S.) for the term of 99 years (if he the ſaid lf 
Sir H. S. eſe long live): with remainder to the ſaid truſtees and their dau 
heirs during his life, to preſerve the contingent remainders therein after mi the 
ed; with remainder to the firſt and other fons of the ſaid Sir H. in tail mak the 
ſucceſſively ; and for default of fuch iſſue, to the uſe and behoof of R S. 4 and 
(brother of the ſaid Sir H. and conſin of the ſaid Sir M.) for the term of 2 vit 
gears, if he the ſaid R. S. ſhould fo long live: with remainder to the / in 
> truſtees and their heirs, to preſerve the contingent remainders therein after enſy 
limited; with remainder to the firſt and other ſons of the ſaid R. S. in " prer 
male ſucceſſively, and for default of ſuch iſſue, then io the uſe of the v "I * 
0 


| beirs of the ſaid Sir M. S. for ever) ; And whzrear upon the failure 


the eſtates limited, prior to the faid P. S. the ren he the ſaid 
P. the graudfather entered upon and took poſſeſſion of the laid 'manors, 


lands and premiſſes, (except the ſaid lands called F. &c.) and received 


the rents and profits thereof: Ard whereas the ſaid P. S. the grandfa-Settlement 
made 3 
the Ranks an - 
his two ſons 


to be illegitimate, father of the ſaid H. and P. S. the infams) and the 


faid H. S. party hereto, by indentures of leaſe and rdeafe, bearing date . and P. 


reſpectively on or about the gth and 1oth days of September, 1724, the 
releaſe being tripartite, and made between the ſaid P. S. the father of 
the firſt part, the ſaid H. F. and P. S. his ſons, of the ſecond part, and 


E. T. and R. F. eſquires, of the third part; It is witneſſed, That for 


ſettling the premiſfes after mentioned, and for making a proviſion for 
the ſaid H. and P. the ſons, and for preventing all diſputes and contro» 
verſies that might ariſe between them or any other perſon claiming the 
ſame, and for anſwering the ſeveral intents and purpoſes of the parties 
thereto in manner therein after expreſſed, and other the conſideratious 
therein mentioned; the ſaid P. S. the father, and H. S. and P. S. his 


two ſons, did grant, &c. unto the truſtees and their heirs, the ſaid ma- 


nors, &c. which in and by the ſaid indenture, &c. were granted, &, 


to the uſes following, that is to ſay, As to the manor of E. and other 
premiſſes therein mentioned, to the bfe of the ſaid P. S. the father in 
fec, and as to the lordſhip and manor of V. and other lands therein men- 
tioned, to the uſe of the ſaid P. the father for life, and aſter his de- 
ceaſe, (ſabje& to the ſeveral jointures, rent-charges, annual payments 
and other incumbrances charged, or to be charged, upon the ſaid pre- 
mifſes and therein after mentioned); remainder as to the capital man- 
hon-honfe of V. and all the meſſuages, & c. part of the ſaid manor there- 


in particularly mentioned, to the uſe of the ſaid H. the ſon for liſe; re- 


mainder to the faid truſtees to preferve contingent remainders; remain- 


der to the firſt, &c. ſons of the ſaid H. the fon in tail male; and for 


want of ſuch iſſue, to the uſe of the ſaid P. the ſon for life; remainder 
to the ſaid truſtees to preſerve contingent remainders; reminder to the 
firſt and other ſons of the ſaid P. the ſon in tail male; remainder to all 
the daughters of the ſaid H. the ſon; as tenants in common; remainder 
in like manner to the daughters of the ſaid P. the ſon ; remainder to 
the right heirs of the ſaid P. the father; and as to the other lands and 
premilſes therein mentioned, to the uſe of the ſaid P. the ſon, party 
hereto, for his life; remainder to the ſaid truſtees to preſerve contingent 
remainders; remainder to the firſt and every other ſon of the ſame H. in 
tail male; remainder to the ſaid H. the fon for life; remainder to the 
ſaid truſtees to preſerye the contingent remainders; remainder to the 
lirit and other ſons of the faid H. the fon in tail male; remainder to the 
Caughters of the ſaid P. the ſon, as tenants in common; remainder to 
the daughters of the faid H. the ſon ; remainder to the right heirs of 
the ſaid P. the father and the ſaid P. the father and his two ſons H. 
nd P. coyenanted with the ſaid two truſtees, that they in conjunction 
vith ſuch other perſons as ſhould be heirs at law of the ſurviving truſtee 
in the ſaid deed of 21ſt of Auguſt, would within 12 months then next 
mug, ſuffer one or more common recovery®r recoveries of the ſaid 
egy which recovery when ſuffered; is thereby declared,” fhould enure 
er 
<3 contained a power for either of the ſaid ſons by any deed or writ- 
6. 3 ing, 


eral uſes therein before mentioned, in which indenture of re- 
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aͤgrerments. 
ing, or by their laſt will executed in manner as therein mentioned, to 
malte a jointure of 200. per ann. on any wife he or they ſhould mary, 
out of the premiſſes ſo to them reſpectively limited as aforeſaid, and allo 
a power to raiſe ſuch ſums of money for younger childrens portions, in 
manner as therein alſo mentioned ; And it is thereby agreed between the 
ſaid two ſons, that the ſaid capital manſion-houſe with its appurte. 


nances, ſhould be valued by two indifferent perſons; and that the ſaid 


H. the ſon ſhould after the death of the ſaid P. his father, pay a moiety 
of ſuch value erase Gol.) to the ſaid P. the ſon; and that the 
courts of the ſaid manors ſhould be held after the death of the ſaid P. 
the father,. in the joint names of his ſons, and the yearly profits there- 
by arifing ſhould be equally divided between them and their heirs, with 
power for the two ſons, when in poſſeſſion of the ſaid premiſſes, to grant 
leaſes thereof for 21 years in poſſeſſion at the moſt improved rents: Aud 
it mas further agreed by all parties, That they and their heirs ſhould do 

and execute all further acts as ſhould be judged neceffary for the more 

3 effectual anſwering the intents and purpoſes in the ſaid indenture of re- 

The deeds for leaſe mentioned and expreſſed: And qwhereas by indenture of leaſe and 
ſuffering a re- releaſe, bearing date reſpectively on or about the 28th and 29th days of 

4352 __ de- September, 1724, the releaſe being tripartite, made between the faid P. 

Els ee S. the father, of the firſt part, the ſaid H. and P. S. his two ſons, of 
| the ſecond part, Sir V. L. and T. W. of the third part, the ſaid E. J. 

and R. F. of the fourth part, and G. H. and M. H. of the fifth part, 
(reciting, &c. and the covenant therein contained for ſuffering a reco- 
very, aud that the ſaid Sir V. L. and T. W. were heirs of the Garvin 
truſtees named in the ſaid deed of the 21ſt of Auguſt ;) It it wi, 3, 
That for fulfilling the covenants therein contained between the ſaid P. 
S. the father, and the ſaid H. and P. his ſons, for ſuffering the ſaid re- 
covery, and for anſwering the true intent of the parties to the ſaid re- 
cited indenture of releaſe of the roth of September, and the ſeveral truſts 
therein declared; and for barring all eſtates tail, reverſions and remain · 
ders thereupon expeQant in the ſaid premiſſes, and for. other conſidera· 
tions therein mentioned, the ſaid P. S. the father, and the ſaid H. and 
P. his ſons, Sir /. L. and T. W. did grant, &c. to the ſaid E. 7. and 
R. F. and their heirs, all the ſaid premiſſes, to make them tenants to 
the precipe for ſuffering a common recovery thereof, which recovery is 
declared ſhould enure to the ſeveral uſes and truſts in the ſaid indenture 

H. the father af releaſe of the loth of September, 1724, expreſſed: And whereas be- 

died before the fore the completing of the ſaid recovery ſo covenanted to be ſuffered as 

Panty y ſuf- aforeſaid, the faid H. the father of the ſaid two infants departed this life, 
9 and after his death, by indentures of leaſe and releaſe, bearing date re- 

As to ſuffering ſpectively the 12th and 13th days of April, 1725, the releaſe bein 

another reco- quinguepartite,” and made between the ſaid P. S. the father, of the f 

Yery. part, the ſaid P. S. the ſon, party hereto, of the ſecond part, and the 
- ſaid Sir V. L. and T. W. of the third part, the ſaid E. T. and R. J. 
of the fourth part, and G. H. and NM. H. gent. of the fifth part, recu- 
ing the ſaid indentures of leaſe and releaſe and ſettlement of the 20th 
and 21ſt of Auguſt, 1661, and that the ſaid Sir V. L. was heir to the 
ſaid Sir W. F. and the ſaid T. I. was heir to the ſaid H. A. the ſurvi, 
ing truſlees in the ſaid ſettlement, and for barring all eſtates tail, 
for other the conſiderations therein mentioned, the ſaid P. S. the father, 


P. the ſon, Sir W. L. and 7. W. did grant and releaſe all the _ pe 
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1724, and for other the matters therein mentioned and ſet forth : 
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miſſes to the ſaid E. T. and R. F. and their heirs, to make them te- 
nants to the precipe, in order to ſuffer a common recovery thereof, the 
uſes whereof were declared to be as follows, viz. As to the ſaid manor . 
of E. and the ſeveral meſſuages, lands and premiſſes in S. M. S. L. and 
H. H. therein mentioned, to the uſe of the ſaid P. the father, in fee; 
and as to the ſaid manor of . with the ſaid lands called Dee Dees, and 
the advow ſon of W. to the uſe of the ſaid P. the father for his life; re- 
mainder to the ſaid P. the ſon in fee; In which indenture it was declared, 
that nothing contained therein ſhould impeach the annuity of the ho- _ 
nourable M. S. of 300!/. ann. for her life, or the annuity of 20. 9 
her ann. to M. the wife of the ſaid P. the father, or 10/. ann. to * 
M. S. for life, in purſuance of which laſt indenture of releaſe, reco- 
veries in Trinity term in 11 Geo. 1. were accordingly ſuffered of the 
aid premiſſes: And whereas the ſaid P. S. the father died about Fe- P. S. the fa- 
bruary 1729, having firſt made his laſt will and teſtament in writing, ther's death; 
and thereby deviſed all his eſtate to the ſaid P. his ſon, (party hereto) 33 8 
his heirs and aſſigns for ever, and upon the death of the ſaid P. the deviſed all his 
father, the ſaid P. his ſon party thereto, entered upon, and is now in eſtate to his 
the poſſeſſion of all the ſaid premiſſes (ſave and except the. aforeſaid ſon P. who 
manor of E. and the lands and premiſſes thereunto belongiag :) A PNG 
wheregs in or about Eaſter term 1930, the ſaid H. S. the infant (by bill. rings his 
the ſaid AJ. his mother and next friend) exhibited his bill in the high 

court of Chancery againſt the ſaid P. his uncle, and others, to have 

a diſcovery of the ſeveral deeds and ſettlement of the ſaid premiſſes, 

and to have his title eſtabliſhed as elder ſon of the ſaid H. his father, 

or to have the benefit of the ſaid ſettlement of the 1oth of September, 


And whereas, by the anſwer of the ſaid P. the uncle, put into the Anſwer. 

ſaid bill, he inſiſted that the ſaid H. the father of the ſaid H. the 

infant, was born before the marriage of the ſaid P. the father, and | 

was therefore illegitimate, and that he the ſaid P. his uncle, party Illegitimate. 

bereto, was the only legitimate ſon and heir of the ſaid P. his father, 5 

and as ſuch inſiſted to hold and enjoy the ſaid piemiſſes; Whereupen Iſſue joined. 

iſue was joined and ſeveral witneſſes examined on both ſides, and the Witneſſes. 

ſaid cauſe came on to be heard on the 26th day of November now laſt 

pall, before the preſent lord high chancellor, When an iſſue at law was Hearing. 

directed to try whether the ſaid H. S. father of the ſaid H. the infant, Iffurrac law 

was the legitimate ſon of the ſaid P. S. the father, or not; And the 3 8 

conſideration of all other matters in queſtion was deferred till after te 

laid iſſue was tried, Hhen either party might apply to the ſaid court for 

further directions, Mhich ſaid iſſue has not been tried; But to prevent Agreement to 
charges and expences, and all further differences and diſputes between the ſettle ditfereus 
parties claiming the aforeſaid premiſſes, It is hereby mutually agreed by e.. 
and between all the parties to theſe preſents; And he the ſaid H. F. 

party hereto, for himſelf, bis heirs, executors and adminiftrators, and 

bor every of them, doth promiſe and agree to and with the ſaid C. S. 

. R. and F. T. their heirs, executors and aſſigns, by theſe preſents, 

u manner as follows, that is to ſay, . That he the ſaid P. S. or hig 
ein, at his and their on proper coſts and charges, ſhall and will ſome TY 2 1 

une before the end of the next ſeſſions of parlaiment, or as ſoon after , s ON 

n Conveniently ean or may be, procure and obtain an act of parliament ſertling the 

iſhing, corroborating, altering aud confirming of the ſaid premilles, 


manors, 
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manors, meſſuages, lands, tenements, hereditaments and premiſſes, 
compriſed in and conveyed: by the ſaid ſeveral recited indentures of leaſe 
and releaſe, dated reſpectively the ſaid gth and roth, and the 28th and 
29th days of September, 1724, (except as herein before mentioned) to, 
for and upon the ſeveral uſes, truſts, intents and purpoſes, in fuch 
moiety, parts and ſhares, and in manner as therein and herein before 
mentioned, limited and expreſſed, of and concerning the ſame reſpec- 
tively,- (ſubject nevertheleſs in manner as herein before expreſſed ;) And 
alſo that he the ſaid P. F. party hereto, or his heirs, immediately after 
the obtaining ſuch act of parliament as aforeſaid, ſhall and will pay, ot 
cauſe to be paid, unto the ſaid F. T. his executors, adminiſtrators or af. 
ſigns, in truſt nevertheleſs for the only uſe and benefit of him the (aid 
H. S. the infant, his executors and adminiſtrators, one full moiety or 
half part of the clear yearly rents, iſſues and profits of all and ſingular 
the ſaid premiſſes, which have been by him or his agents then had and 
received thereof, fince the death of the ſaid P. S. his father; and alſo 
that he the ſaid P. S. party hereto, ſhall and will then alſo ſufficiently 
and properly authoriſe and impower the ſaid F. T. his executors or 
adminiſtrators, or ſuch perſon or perſons as he or they ſhall appoint, to 
receive one moiety of all arrears of the rents, iſſues and profits of the 
ſaid premiſſes, as ſhall be then due and owing from the tenants of the 
ſaid' premiſſes, or any of them, In truſt nevertheleſs for the ſaid # the 
infant; his executors and adminiſtrators, as aforeſaid : And further alſo, 
That he the ſaid P. S. party hereto, and his heirs, at his and their 
proper colts and charges, immediately after the obtaining of ſuch a& 
of parliament as aforeſaid, ſhall and will well and ſufficiently convey, 
aſſare and ſettle all the eſtate, right, title, intereſt, claim and demand 
whatſoever, both in law and equity, of, in and to all and ſingular the ſaid 


manors, lands, hereditaments, and premiſſes, except as aforeſaid, free - 


and clear of all incumbrances whatſoever, done by him or the ſaid P. 
S. his father, to the uſe of the ſaid A. R. and J. R. and their heirs, 
and as by their counſel learned in the law ſhall in that behalf be reaſon- 
ably adviſed and required, and to, for and upon the ſeveral uſes, truſte, 
intents and purpoſes herein- after mentioned, limited and expreſſed, 
of and concerning the ſame, that is to ſay, as to one full moiety or 
half part of and in all and ſingular the ſaid intended to be conveyed 
manors, lands and premiſſes, to the uſe of the ſaid P. S. party hereto, 
and his affigns, for and during the term of his natural life, without 
impeachment of waſte ; with remainder to the truſtees of the ſaid S. R. 
and J. T. and their heirs, during the life of the ſaid P. & paity hereto, in 
truſt to preſerve the contingent remainders herein after limited, and from 
and immediately after the deceaſe of the ſaid P. S., party hereto, then to 
the uſe of the (aid H. S. the infant and his aſſigns, for and during the 
term of his natural life without impeachment of waſte ; remainder to 
the ſame truſtees and their heirs during his life, in truſt to preſerve contin- 
gent remainders thereof, herein after limited; remainder to the heirs 
male of the body of the ſaid H. S. the infant, in tail male ſucceſſively, 
remainder to the ſaid P. S. the infant and his aſſigne, for and during 
the term of his natural life, without impeachment of waſte z remainder to 
the ſame truſtees and their heirs, during the life of the ſaid P. the ww 
in truſt to preſerve the contingent remainders thereof hereinafter . 
mited ; remainder to the heirs male of the body of the ſaid P. S. . 


infant in tail male ſucceſlively ; and for default of ſuch iſſue, 9 
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and for default of ſuchi ſſue, then to the uſe and behoof of the right 


heirs of the ſaid H. S. the infant, for ever :; And as for and concerning 
the other full moiety or half part of and in all and ſingular the faid 
intended to be conveyed manors, lands and premiſſes, to the uſe of the 
aid H. S. the infant, and his affigns, for and during the term of his 


natural life, without impeachmient of waſte; remainder to the ſaid 8. R. 
and J. T. and their heirs during his life, in truft tg preſerve the contin- 


ent remainders thereof, herein after limited; remainder to the heirs 
male of the body of the ſaid H. the infant in tail male ſucceſſively ; re- 
mainder to the ſaid P. S, the infant, and his aſſigns, for and during the 
term of his natural life, without impeachment of waſte; remainder to the 
ſame truſtees and their heirs during the life of the laid F. the infant, in 


truſt to preſerve the contingent remainders thereof, herein after limited; 


remainder to the heirs male of the body of the ſaid P. S. the infant in tail 
male ſucceſſively ; and for default of ſuch ifſue, , and in default of 


ſuch iſſue, then to the uſe and behoof of the right heirs of the faid H. A ſchedul 105 
$. the infant, for ever; And Further, That he the ſaid P. S. party decds to be 
hereunto, ſhall deliver upon oath by a ſchedule unto” the ſaid J. 7. delivered on 


immediately after the execution of theſe preſents, all and every the 99 
feeds, evidences and writings, whether in his cuſtody or power, or in 
the cuſtody or power of any other perſon or perſons in trult for him, 
touching or relating to all rhe ſaid premiſſes, or any part thereof. And 


itis bereby further covenanted and agreed by and between the ſaid parties 


to theſe preſents, and their true intent and meaning is, that there ſhall 

he yearly paid by half-yearly payments out of the rents and profits of 

il the-ſaid premiſſes (except the manſion-houſe at V. and the out- 
ſes, yards, gardens, orchards and appurtenances thereunto belong- 

ig, after a deduction of taxes and other out-goings and neceſſary An 


in caſe he ſhall becone intitled to and in poſſeſſion of the ſaid pre- 

niſſes,) the ſame to be paid to him by equal half-yearly payments, viz. 

it Michaelmas and Lady-day ; the firſt of which yearly payments to 
begin and be made on 1 next; and alſo one annuity or 

jearly ſum of 5ol. to the ſaid A. S. during the term of her natural 
lle by equal half-yearly payments on the days aforeſaid ; the firſt of 

which half-yearly payments to begin and be made on Michaelmas-day 

dext, Kc. In wine, Ke. e ee 


Mn Agreement to end Suits, an Ejed ment having been brought by a Widow 
for her Jointure made by-her Huſband, by a Settlement- in Purſuance of 

bir Father's Mill; the Premiſſet after fold and the Bargainee in Poſſeſ- 
fun ; an EjeAment brought and Verdid thereon, an Order of ys 
Judger divided, a further Debate, Fudgment for Plaintiff, Error 
brought, Fudgment affirmed, a Bill in Chancery and Injundion, dnſwer, 
Inunien difſolved and the Fointure and Marriage proved; after which 
Parties agree as to the Charges and ſettling the Eftate, &c. | 


| His Indenture of fix parts, made, &c. Betwebn D. G. of, &c. - 
| {widow and reli& of 7. G. late of, &c. gent. deceaſed, who 
0 5 of T. G. 42 of, OTIS alſo _ 
F<) and J. H. of, &c. of the fi D. T. of, &. (widow 


3 


| | | | annuity to 
lalary and expences,) one annuity of 257. per ann. to the ſaid P. the one of the iN 
wfant, during the term of his natural life, (nevertheleſs determinable fants, Tc, 
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and relict of J. T. clerk deceaſed,) (the only ſurviving daughter of 
the ſaid T. G. the father,) and J. T. of, &c. eldeſt ſon of the ſaid 
D. T. of the ſecond part, A. B. of, &c. gent. of the third part, 7, 
L. of the Middle-Temple, London, gent. of the fourth part, F. H. 
£ | of, &c. gent. of the fifth part, and V. M. of, &c. eſq; of the fixth 
Recital of the part; Whereas, & c. ( Recital of T. G. the father's cuil, wherely he 
father's will. gave unto his truſtees for ever, all his lands, &c. to the uſe of the ſom T. C. 
| Jeuor life, ¶ ſubjed, &c. ) and after that, to the uſe of the ſaid truſtees for his 
ſon T. life, upon truſt to preſerve the contingent uſes and eflates therein | 

| after limited, and that they might make entries and bring actions as ofim u 
otcaſion ſhould require: the profits of the ſaid premiſſes to be nevertheltſ: u 
the uſe of his ſon T. and his aſſigns, and after his deceaſe, to the uſe of ſub : 
woman or women as ſhould be his <vife for the term of her and their reſjec : 
tive natural life or lives, as and if Irs goes by deed appoint and dired, &e. 
for that purpoſe, ¶ ſubje& as aforeſaid, ) and from and after his deceaſe and 
the deceaſe of ſuch his wife and ive 4 if any ) or for default of ſuch limitation 
to her or them as aforeſaid, then to the uſe of the heirs of his body, &c. and 
for default of ſuch iſſue, to the uſe of all and every his the igſtator t daughter 
and daughters, (equally to be divided between them) and the heirs of their 
ſeveral bodies laxwfully iſſuing ; and for default of ſuch iſſue, then to the 
uſe of his the teſlator's brother N. G. and the heirs male of his body, uit 
remainder to the teflator*s heirs for _ and he did thereby charge bi 


IS lands with the payment of, &c. and made his ſaid ſon reſiduary Matt 

3 G and ſole begs And whereas by indenture 2 date, &c. Betu - 
che don A 'D, the ſaid T. G. the ſon, by the name of, &c. of the one part, and A of 
his wife, of the C. and S. B. of, &c. of the other part, (reciting as therein is reti 
remiiſes for ed ;) the ſaid T. G. the fon, (in conſideration of a marriage then ſhort! 4 
er Jointure. intended, which was ſoon after had and ſolemnized,) between him th unt. 
ſame 7. G. and D. H. (now the ſaid D. G. party hereto,) and i tber 
conſideration of the ſum of 150/. and other valuable conſideratiq th. 

which he the ſaid 7. G. the ſon had and was to have and receive a5 and 
marriage portion with the ſaid D. and for her better preferment a er 
advancement, and the heirs of her body lawfully begotten by the fn nil 

T. G. (in cafe ſhe the ſaid D. ſhould ſurvive. him) did grant, &c. ung 
the ſaid R. C. and S. B. All the lands, right, title, term and terms ON jr 
years which the ſaid T. G. the ſon had and was intitled to by fire nd 


the laſt will and teſtament of T. G. his father deceaſed, or othervi . 
which lands are therein mentioned to be commonly known by the nan 
of, &c. as by the deeds thereunto belonging might more at large 4 
pear, and all the right, &c. To hold, &c. for ever ; Upon traf, 
to the intent and purpoſe, that the ſaid R. C. and S. B. and the 11 


viror, &c. ſhould permit and ſuffer the ſaid T. G. the ſon, and de r 

aſſigns, peaceably and quietly to hold, enjoy, receive and take there charg 

- iſſues and profits of all and ſingular the ſaid granted premiſſes, for 2 ;; 20 

during the term of his natural life, and immediately after bis es don 

to and for the uſe and behoof of the ſaid D. for and ang the. ute, 

| of her natural life, and immediately after the deceaſe of of kid } 
Conveyance of to and for the uſe of the heirs of her body lawfully _—_ pon | 
 premifſesto T. G. forever, as by, Kc. And whereas the ſaid T. C. the 0% eit, 


J., virtue of his (aid father's will, having entered upon the lands a 1 
maeents thereby to him deviſed, (ſubject in manner as aforeſaid) J o 
denture of leaſe and releaſe, bearing date, &c. in conſideration $ 
ſum of 4000. &c. paid to him the GH H. G. the ſon, by J. C » 
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and alſo in conſideration that the ſaid J. C. had agreed to diſcharge 
the ſeveral incumbratices therein mentioned to be charged on the ſaid 
premiſſes, amounting to, &c. he the ſaid 7. G. the ſon, did grant, 
&c, unto and to the uſe of V. C. therein named, his heirs and aſſigus, 
In truft nevertheleſs for the ſaid F. C. his heirs and aſſigns, the ſeveral 
meſſuages, &c. therein particularly mentioned, fituate, &c. to the 
intent to make him the faid V. C. tenant to a præcipe, in order for 
ſuffering a common recovery of the ſaid premiſſes, within the time and 
in manner as therein expreſſed ; which recovery of the premiſſes when 
ſuffered, was thereby agreed and declared, ſhould be and enure to the 
uſe of the ſaid J. C. his heirs and aſſigns, for ever; in which indenture 
of releaſe the ſaid T. G. did thereby covenant to make any further 
aſſurance of the ſaid premiſſes unto the ſaid J. C. his heirs aud affigns, 
in manner as therein mentioned; And whereas the ſaid 7. C. imme- Mr. J. C'% if 
diately after the executing of, and by virtue of the ſaid recited inden- death before li. 
ture of leaſe and releaſe, entered upon and enjoyed the ſaid premiſſes 2 recovery | 
and received the rents and profits thereof, but before ſuch common ſuffered. 9 
recovery could be ſuffered to compleat his title thereto, the ſaid 7. C00. 
departed this life without iſſue, and without having conveyed away his : 
title therein, whereby if the ſaid recovery had been ſuffered, the ſaid 

premiſſes on his death would have come to his ſiſter and heir C. P. (wife Death, 

of C. P.) mother of F. = -e deceaſed,) and brother of the ſaid . 
W. M. hereto: And whereas by indenture tripartite, hearing C0 | 
date, RE ; Sora the ſaid 7. G. 9 . 5 C. his wife, l 2 
and V. C. of the firſt part, A. L. of the ſecond part, and J. C. gent. and recove 

of the third part, (reciting therein among other things,) That the ſaid 10 Mr. * . 


E 


C. P. and C. his wife, had agreed to convey all the right and intereſt 8 
in the premiſſes ſo conveyed, in truſt for the ſaid F. C. as aforeſaid, 
unto the ſaid J. M. (ſubject to the aforeſaid charges thereon which 
then remained unſatisfied) Ii is by the ſame indenture witneſſed, and for 
the ſeveral conſiderations therein mentioned, and by virtue of a fine 
and recovery therein covenanted to be levied and ſuffered, and which 
vere accordingly levied and ſuffered, the ſaid hereditaments and pre- 
miſſes were by them the ſaid T. G. the ſon, C. P. and C. his wife, 
and V. C. granted and conveyed unto and to the uſe of the ſaid . 
M. and his heirs, in ſuch manner and ſubje& as therein is mentioned £ 
ad expreſſed; And whereas the ſaid J. M. by virtue of the ſaid His entry, 
conveyance ſo made to him as aforeſaid, entered upon and enjoyed the 
laid premiſſes, and received the rents and profits thereof until the time 
of his death, which was on or about the 23d of March, 1719, and 
during that time paid to the ſaid D. T. the ſaid ſum of 150). ſo charged 
on and payable to her out of the ſaid premiſſes as aforeſaid, and alſo to 
the repreſentatives of FJ. C. (ſhe being then dead,) the other 150/. 
and payable to her as aforeſaid, and alſo to the ſaid annuities 55 
3 of 20l. and 10/. per ann. ſo agreed to be paid thereour in manner as | 
oreſaid ; And whereas the ſaid J. A. dying without iſſue and inteſ- without iſſue 


ne We, the ſaid hereditaments and premiſſes deſcended and came to the premiſes de- 

F the V. M. party thereto, next brother and heir at law, who there- ic<nded to + 
1 Non took poſſeſſion of the ſaid premiſſes and received the rents and 3 (hor 290 | 
"ode 7 thereof, without any diſturbance until ſome time aſter the death took volleGion, 
z) b the faid 7. G. the ſon, which happened on or about the 23d day | 


7, 1726, And whereas the ſaid D. G. by virtue of the above 
Cccz2 Ee. recited 


— 
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recited indenture of ſettlement of the 16th April, in, Re. being in. 
titled to a jointure eſtate for life in all the ſaid a ſo conveyed to 
the ſaid F. M. as aforeſaid, in or about Michazlmas term in the fecond 


| Ejefiment Year of the reign of his preſent majeſty, cauſed an ejectment to be de. 


| 524 


* 


- 


rought by livered in the name of H. P. as plaintiff againſt the ſaid . M. an 
r 
Jointure. tended to be releaſed, upon two ſeveral demiſcs of the ſaid D. G. and 
_ R. C. for recovering her ſaid jointure eſtate, and the ſaid V. M. and 
Appearance. G. D. as defendants appearing thereto in Hilary term then following, 
Plea. and having pleaded the general iſſue thereto, the cauſe on the zoth of 
| Trial. July, in the 3d year of the reign of his ſaid preſent majeſty, was tried at 
L. in C. at which time the original will of the ſaid T. G. the father, 

| and the ſaid jointure ſettlement fo made on the ſaid D. being produced 
Verdict. and fully proved to the ſatisfaction of the court, thereupon a verdict 
Order of aſſiſe. was given for the plaintiff in ejectment, (ſubject to a rule or order of 
Rule of court aſſiſe for the judges opinion in Michaelmas term then next following, ) 
OT and in Hilary term then following, the: ſaid order of aſſiſe was made a 
rule of the court of Common Pleas at Weſtminſter, in Sir George Cools 
office, the ſaid cauſe being then and there depending; and upon the 
application and requeſt of the ſaid D. G. the ſaid cauſe was ordered by the 


{ 

| ſaid court in the ſame rule to be ſer down in the paper to be argued b ] 

eee ee counſel on both ſides; and caſes being pre 34. and e 17 a 
| dee d judges, the cauſe came on to be argued before the judges of the ſaid 

| | court in Eaſter and Trinity terms then following; but the judges of the 

Judges di- ſaid court being divided in their opinions, the ſaid cauſe was ordeied to ; 
vided, ſtand over until the next Michaelmas term following, in the fourth year 

Ordered to Of his preſent majelty's reign, to be further argued by counſel on both 8 

ſtand over. ſides, when the queſtion was, whether the 1 made by . 
a: the ſaid T. G. the.ſon amounted to be an appointment for a jointure 

hs pps for her the ſaid D. purſuant to the will of the fatd T: of ig e 8 

Judgment. and three of the judges of the ſaid court being of opinion that it was 1 

a good appointment, the court, on the 18th day of November in that 4 

ſame Michaclmas term, pronounced jadgment for the ſaid plaintiff, and 5 

the ſaid judgment was ſigned the next day, and 300. 16s: 89. coſts taxed 5 

Wit of error thereon; and thereupon the ſaid defendants brought a writ of error, he 

brought. returnable in his majeſty's court of King's Bench at We:ſiminſter in N 

Trauſcript. O&abis Sancti Hilarii then follow ing; and the record of the ſaid judg - - 

| went, which was entered on a roll number 1503, in Trinity term, it 0 

the ſecond and third year of his preſeut majeſty's reign, was tran- th 

ſcribed into the ſaid court of King's Bench, and there entered on a vol fu 

number 375, in Hilary term, the fourth year of his preſent majelty WW in 

Error aſſigned. and in Eaſſer term following the general errors being aſſigned, the can 

Argument. was ſet down to be argued ; and the ſaid judgment was affirmed by the by 

* ws 2 if- ſaid court of King's Bench, and the ſaid judgment was ſigned on % e 

W. M/s bill in 21ſt day of May, 1731, and 12/. 107. coſts taxed thereon. 4 5 

incery, —@vbereas on or about the 21ſt of April, 1731, the faid . M. exhibit „ 

bis bill in the bigh Court of Chancery as plaintiff againſt the fad me 

G. D. T. and others therein named as defendants, whereby (after ſet * 

king forth therein amongſt other things) the herein before recited vi aſe 

of the ſaid T. E. the father, and the ſaid ſeveral conveyances and 


- from the ſaid. T. C. the ſon, of the ſaid bereditaments and premii 
to the ſaid F. V. C. in truſt for the ſaid J. C. as aforeſaid, and 101 


— 
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ſaid J. M. and his heirs, and alſo the plaintiff's title to the premiſſes, 

and the Taid trial on the ſaid ejectment, and other proceedings as to - 

judgment obtained, and a writ of error ſince brought thereon, in the 

manner or to the effect as the ſame are herein before recited) it was, 

amoneſt other. things prayed, that the defendant D. G. might ſet forth 

her ſaid jointure deed, and date thereof, and when and where the ſame | A 

was, and by whom executed, and the witneſſes names thereto, and 2 Lp 

whether ſhe was ever, and when and where, married to the ſaid T. G. | 

the ſon, and by whom, and where regiſtred ; and that the ſaid defen- - ; 

dant D. might be enjoined from proceeding at law againſt the ſaig 

plaintiff, and be decreed to deliver up her ſaid deed of ſettlement to be 

cancelled ; and if he ſhould be intitled to the benefit thereof, that then ſhe 

might pay the arrears, and ſecure to plaintiff the intereſt of the ſaid 1500. 

| legacies; and that the ſaid defendant D. F. and the other defendants, 

might aſſign their intereſt in the premiſſes to the plaintiff, and that he 

might be. quieted in, the poſſeſſion thereof ; ſoon after the filing which 4 

bill the ſaid plaintiff obtained an injunction to ſtop all proceedings at Injunction. 

common law; ſince which the ſaid defendant D. G. and the ſaid other 

defendants, having put in their ſeveral anſwers to the ſaid bill, by an ayer. 

order of the ſaid court dated the 7th of July, 1731, the ſaid in - 

junction was diſcharged ; and it is hereby ordered, that the ſaid Injunction 

cauſe ſhould proceed to be heard, and ſeveral commiſſions having iſſued diſſolved. 

out of the ſaid court to examine witneſſes on both ſides in the ſaid witneſſes. 

cauſe, the ſaid jointure ſettlement of the ſaid D. G. and her marriage Settl 1 

with the ſaid T. G. the ſon, have been fully proved; and the ſaid and Cs 

cauſe is now ſer down in Trinity term laſt for hearing in the ſaid court; proved. 

and the ſaid D. G. after diſſolving the ſaid injunction, obtained poſſeſ- 

fion of the ſaid premiſſes hereby intended to be releaſed, and ſtill con- oh, 

tinues in the poſſeſſion thereof: And whereas by indenture of leaſe and Conveyance 

releaſe, bearing date, &c. between the ſaid D. G. and D. J. of the for 1 

firſt part, the ſaid A. B. of the ſecond part, and the ſaid F. H. of . r _ 4 

the third part, It is by the ſame indenture of releaſe witneſſed, That for very to Mr. 4. | 

docking, barring and deſtroying of all eſtates tail and remainders there- B of pre miſſes. 
on depending, of and in a moiety of the premiſles therein and herein 

aſter-mentioned, and for ſettling the ſame to the uſes therein and 

| herein after expreſſed, and for 57. a- piece to the ſaid D. G. and D. T. 
paid by the ſaid A. B. and by virtue of a fine and recovery therein 

agreed to be levied and ſuffered by them the ſaid D. G. and D. T. unto * 

the ſaid A. B. before the end of Michaelmas term then next, in manner as 

therein expreſſed, (which fine and recovery were accordingly levied and 

loffered) all that one full and undivided moiety or half part (the whole 

in two equal parts to be divided) of and in, &c. and which are therein 

mentioned to be the ſame premiſſes which by the ſaid 7. G. the father, 

by his laſt will and teſtament, deviſed to the ſaid 7. G. his ſon, with 

remainders over, were granted and conveyed to and for the uſes, in- 

tents and purpoſes therein and herein after mentioned, (chat is to ſay) To ſeveral 

to the uſe of the ſaid A. B. his executors and afſigns, for and during uſes, 

the term of 500 years, determinable as therein and herein after is men- 
tioned; and from and after the determination of the ſaid term, to the 

uſe of the ſaid D. G. and her aſſigns, for and during her natural life; 

and from and after her deceaſe, to the uſe of the ſaid 7. D. her 


. heirs 
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heirs and aſſigns for ever : and as the ſaid term of 500 years, it 2 


clared by all the parties thereto, that the ſame was ſo limited to the ſaid 


A. B. his executors and aſſigns only, upon truſt that he and they, by 
and out of the rents and profits of the ſaid premiſſes, ſhould and might 
raiſe and levy all ſuch ſums of money as he or they then had, or here. 
after ſhould diſburſe or expend in the proſecuting and defending of the 
right and title of the ſaid D. G. and D. T. or either of them, in and 
to the ſaid premiſſes ; and alſo ſufficient to pay and ſatisfy the ſaid A. 
B. for his trouble and attendance in ſuch defence and proſecution, and 
for thelevying and paſling the ſaid fine and recovery, and other charges 
incident thereto; as in and by the ſaid laſt ſeveral in part recited in- 
dentures of leaſe and releaſe, fines, exemplifications of recoveries, pro- 
ceedings on the ſaid ejectment and bill, anſwers and proceedings in 
Chancery, (relation being to them reſpectively had) more fully and 
at large may appear: And whereas there is now due and owing from 
them the ſaid D. G. and D. T. to the ſaid A; B. on account of his 
diſburſements, expences, trouble and attencances in the managing, 
proſecuting and defending their right and title to the ſaid premiſſes 
in the ſeveral cauſes aforeſaid, and for levying the ſaid fine and re- 
covery thereof, and other incident charges relating to the matters 
aforeſaid, in the whole ſum of 300. as by his bill of the particular 
items thereof appears, which is hereby agreed and acknowledged 
ſo to be by them the ſaid D. G. and D. T. teſtified by their being 
parties to, and executing of theſe preſents: And whereas the ſaid 


. M. (as heir at law to his brother J. M. and by virtue of the ſaid 


recited indentures of leaſe and releaſe made to the ſaid V. C. of the 
ſaid premiſes. in truſt for the ſaid 7, C. and of the ſaid ſubſequent 
conveyances ſo made to the ſaid 7. M. and his heirs in manner as afore- 
ſaid) is now iutitled to the fee-fimple and inheritance of the ſaid pre- 
miſſes, {/ubje nevertheleſs to the jointure-eſtate for life of her the ſaid 
D. G. therein as aforeſaid, and alſo to ſuch eſtate, right and intereſt 


therein, as ſhe the ſaid O. T. after the death of the ſaid D. G. may 
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claim therein by virtue of the ſaid T. G. the father's will, as being 


now his only ſurviving daughter.:) And whereas, to the end and intent 
to compromiſe all diſputes both in law and equity now depending be- 


tween them the ſaid V. M. D. G. and D. T. touching or concerning 
the aforeſaid premiſſes, and to the end and intent to make a final end 
and determination thereof, and to prevent all future diſputes and con- 
troverſies whatſoever between them, touching or concerning the ſame, 
he the ſaid /. M. bath ropoſed and agreed to pay to them the ſaid 
. 1 A. B. on their executing theſe preſents, the 
ſum of 700. to be paid to them in the ſeveral proportions and manner 
herein after mentioned ; and in conſideration thereof they the ſaid D. 6. 
J. H. D. T. and A. B. have agreed to grant and convey all their 
reſpective ellates, right, title and intereſt, of, in and to all and ſingular 
the herein before and after mentioned meſſuages, lands, tenements, he- 
reditaments and premiſſes, unto and to the ule of the ſaid /. M. his 
beirs and aſſigns, in ſuch manner as herein after is for that purpoſe alſo 
mentioned and expreſſed: Now this Indenture auitneſſeib, That in pur- 
ſuance and of part performance of the ſaid recited agreements, 11 
hereby mutually agreed and declared by and between them the ſaid . M. 


D. G. and D. T. that the aforeſaid cauſes, ſuits and controverſies now 


depending 
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depending between them at law and- in equity touching the ſaid pre- 
miſſes, and all other the proceeding, matters and things aforeſaid, ſhall 
from henceforth abſolutely abate; ceaſe and determine, to all intents aud 
purpoſes whatſoever ; and that all and every the parties hereto, who are 
plaintiffs and defendants in the aforeſaid cauſes, ſuits and controverſies, 
ſhall bear and pay their reſpective coſts and charges therein; and that 
none of them the ſame parties ſhall from henceforth require or be paid 
from each other any coſts or charges whatſoever touching or concerning 
the ſame : And this-[ndenture further witnefſeth, That for and in conſi- Second confi- 
deration of the ſaid ſum of 630/. of lawful money of Great Britain, by deration, 
him the ſaid /. A. at or before the ſealing and delivery of theſe pre- As to the con- 
ſents, in hand well and truly paid to them the ſaid D. G. J. H. D. T. evanee, &c. 


j 


| J. . & c. | | 


An Agreement between a Father and his Intęſtate Son's Widow, (where 

the Father had entered a Caveat to prevent her Adminifliration ) whereby 
the Father is to have his Son's Clothes and Money, if the Widow be not 
brought to Bed in a limited Time, | | 


Articles, &. Between E. D. of, &c. of the firſt Part, M. D. of, &c. . 
(Widow and Relict of her late Huſband R. O. late of, &c. Victual- 
ler, deceaſed) of the ſecond Part, and J. L. of, &c. of the third 
Part. 5 ; . a f 7 a 


HERE As the ſaid R. D. lately died inteſtate, poſſeſſed of a R. D. died 
conſiderable perſonal eſtate: And whereas ſomediſputes have aroſe inteſtate. 
touching the granting adminiſtration thereof to the ſaid M. D. his 
wife; and he the ſaid E. D. (father of the ſaid R. D. deceaſed) to Diſputes about 
prevent the ſame being granted to the ſaid M. hath cauſcd a caveat to adminiſtration. 
be entered in the prerogative court of Canterbury againſt her for that 
purpole: And wherees to prevent all future diſputes, ſuits and contro. Pe 
rerſies touching the ſame, I. has been and ts agreed between the ſaid D. Caveat. / 
D. and M. D. as follows, viz. That ſhe the ſaid M D. ſhall now _ 7 
deliver to the ſaid E. D. All the wearing-apparel whatſoever of her ſaid Agreement to 
late huſband, and alſo pay to him the ſaid E. D. the ſum of 100. and alſa end diſputes. 
the further ſum of 4o/. in caſe ſhe the ſaid M. be not now with child, | 
and delivered of ſuch child in ſuch manner as herein after is for that 


purpoſe mentioned: In conſideration whereof he the ſaid E. D. hath The inteſlate's 


agreed to withdraw the ſaid caveat, and to releaſe his right and intereſt of, 3 to ha ve 
in and to the eſtate late of him the ſaid R. D. in ſuch manner as herein ,* 3 re 
aſter is mentioned: And whereas the ſaid ſum of 4c/. bath by the e not 
order of the ſaid M. B. been depoſited and paid into the hands of the with child. 

ſaid J. L. upon the contingency, and in truſt to be by him paid in 

ſuch manner as herein after is likewiſe mentioned: And whereas ſhe 

the ſaid M. D. in purſuance of her ſaid agreement, hath before the 
executing hereof paid to him the ſaid E. D. thegſaid ſum of 1c/. and allo 
delivered to him all the wearing-apparel of her ſaid late huſband ; Aud 

be the ſaid Z, D. in purſuance of bis ſaid agreement, hath before the 
executing hereof withdrawn the ſaid caveat ſo entered as aforeſaid: 
Now theſe preſents witneſs, and the ſaid E. D. in purſuance of his ſaid 
«greement, and in conſideration of the ſaid ſum of 10/. ſo to him now + 
pad by the ſaid M. D. and alſo that all the ſaid wearing»apparel ma 3 
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bim theſaid R. D. hath been by her the ſaid M. D. dekveted to him 
as aforeſaid, the receipt of which ſaid 107. and the delivery of ſuch 
wearing-apparel as aforeſaid, he the, ſaid E. D. Doth hereby acknow. 
ledge, and alſo in conſideration of the ſaid ſam of 400. fo depoſited as 
aforeſaid, to be paid to him upon the @ontingenicy herein after men- 
tioned, he the ſaid E. D. Hath, and by theſe preſents Doth abſolutely 


remiſe, releaſe, and for ever quit claim unto the faid M. D. her heirs, 
executors and adminiſtrators, all and all manner of action or actions, 


ſuits, claims and demands whatſoever, both in law and equity, of 
otherwiſe howſoever, which he the ſaid E. D. now hath, can, ſha'l or 


may have, claim, challenge or demand, againſt her the ſaid M. D. her 


executors or adminiftrators, tooching or concerning all or any part or 
parts of the goods, chattels, debts, and all other the perſonal eſtate 
whatſoever late of him the ſaid R. D. and of and from all other claims 
and demands whatſoever touching the ſame, from the beginning of the 
world to the day of the date hereof. And theſe preſents further witneſs, 
and it is hereby mutually covenanted, agreed and declared, by and be- 
tween all the parties hereto, for themſelves and for their reſpeRive exe- 
cutors and adminiſtrators, and the true intent and meaning of them and 
of theſe preſents is, that the ſaid ſum of 40l. ſo depoſited and paid into 
the hands of the ſaid 7. L. as aforeſaid, was and is ſo depoſited upon 
the truſt, and to be by him paid in manner as follows, viz. In caſe it 
ſhall appear, or that ſhe the ſaid M. D. at any time before the day of 
— now next ſhall declare to him the ſaid J. L. (ſuch declaration to 

be in writing under her hapd) that ſhe the ſame M. is not quick or 
with child, or if and in caſe ſhe the ſaid M. be now with child, and 
ſach child ſhall not be born alive and chriſtened before the day of 
now next enſuing, that then in either of the cafes aforeſaid, he 


the ſaid FJ. I. his executors or adminiſtrators, ſhall then forthwith pay 


the ſaid ſum of 400. to the ſaid E. D. his executors, adminiſtrators or 
aſſigns ; and upon this further truſt, that if and in caſe ſhe the ſaid M. 
D. be now with child, and ſuch child ſhall be born alive of her body, 
and chriſtened before the ſaid day of now next, then and 


a 


in ſuch caſe he the ſaid 7. L. his executors or adminiſtrators, imme- 


diately after ſuch child ſo born and chriſtened, ſhall pay to the ſaid A. 
D. her executors or adminiſtrators, the ſum of 40l. Provided never- 


_ theleſs, and ſo as ſuch child be born and chriſtened in the preſence of 


M. I. (wife of the ſaid J. L.) M. R. (wife of R. R. of C. gent) 
and M. R. (wife of J. R.) ſome or one of them, io caſe then living, 
and to and for no other truſt, uſe, intent or purpoſe whatſoever. 4nd 
laſtly, it is hereby further agreed and declared by and between the ſaid 
parties, And they the ſaid E. D. and M. D. Do, and each of them 
Doth hereby reſpectively direct and appoint the ſaid 7. L. his execu- 
tors and adminiſtrators, to pay the ſaid ſum of qo. (purſuant and ac- 
cording to the reſpective truſts as aforeſaid touching the ſame z and that 
the receipt of him or her the ſaid E. D. or M. D. fo intitled tore 
ceive the ſame by virtue of the truſt aforeſaid, ſhall be a good and 
ſufficient diſcharge in law to him the ſaid J. L. his executors and ad. 
miniſtrators for the ſame; and that then this preſent writing ſhall be 
delivered up tothe faid 37. D. In witneſs, &. | 


Artis! 


— k ty wn, At 6 ww" AA a + Fr NN 


' N 


— #3 


Articles of e. end 


* 
* 5 F 
- 
* 
: 
| 
9 
* * — 


eping os Find Hatcher, Re. 1 


Fl 


— 


- 


Aricles, &c. Bauten A. B. of, Ke. of the one Part, and C. D. of, 
2 8 e of. the othee Net. 


HEREAS there has lately ariſen between the ſaid parties divers 

controverſies and diſputes concerning the uſe and enjoyment of 
the water running in a certain brook or rivulet, commonly called, &ec. 
for the overflowing, watering and improving of a certain plot of mea- 


dow ground belonging to the ſaid C. D. commonly called or known by 


the name of, &c. in, &c. containing, &c. and likewiſe concerning the 
repairing and 33 of the hatches, commonly called or knogn by 
the names of C. and E. ſet*op by the ſaid C. D. and A. B. between 
the ſaid meadows called, &c. and a parcel of meadow belonging to 
the ſaid 4. B. Now for the putting a final end and amicable concluſion 
to all the controverſies and differences aforeſaid, and for the afferting 


and afſuring the ſeveral rights of either of them the ſaid parties in the 


future uſe and enjoyment of the ſaid water, to their mutual benefit 
and advantage, It is hereby fully agreed and concluded by and between 
the ſaid parties to theſe preſents, and they the faid A. B. and C D. 
do for themſelves reſpectively, and not the one for the other, and for 


their ſeveral and reſpective heirs, &c. covenant, &c. to and with each 
other and their reſpective heirs, &c. by theſe preſents, in manner and 


form following, (that is to fay,) That for and during ſo long time as 
he the ſaid C. D. ſhall think fit and keep the faid hatches called C. 
for the watering ot the ſaid meadow called, &c. he the ſaid C. D. his, 
&c. ſhall and will from time to time, and at all times, when and as 
often as need ſhall require, at his and their own proper coſts and 
charges, well and ſufficiently repair, amend and maintain the ſaid 
hatches called C. in ſuch manner as the ſame may be uſeful, as well to 
and for the watering, overflowing and improving of the ſaid meadow 
belonging to the ſaid A. B. called, &c. as of the ſaid meadow called, 
&c, belonging to the ſaid C. D. And that during all ſuch time as the 
ſaid hatches called E. ſhall continue to the uſe aforeſaid, he the ſaid 
A. B. his, &c. ſhall and will from time to time, and at all times, 
when and as often as need ſhall require, at his and their own proper 
colts and charges, well and ſufficiently repair, amend and maintain the 
ſaid hatches called E. whereby the ſame may be likewiſe uſeful for 
watering the ſaid meadow called, &c. belonging to the faid C. D. 
Ard that they the ſaid A. B. and C. D. their, &c. thall and may from 
henceforth, and at all times whilſt the ſaid hatches ſhall remain and 
continue as aforeſaid, peaceably and quietly uſe, have, take and enjoy 
the ſaid hatches, for the watering, overflowing and improving their fad 
reſpective meadows alternatively, for and by the ſpace of one week'for 
eaca and every three acres in the ſait| meadow containetl, (that is to 
ſax,) The ſaid C. D. ſhall and may uſe, have, take and enjoy the 
me three weeks, for and in reſpect of the nine acres contained in his 

ſaid meadow ; And the ſaid A. B. ſhall and may take, uſe and enjoy 
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the ſame two weeks, for and in reſpe& in the fix acres of his fail 


meadow. contained; and that as often in every year, and in turn ag 


aforeſaid, as. occaſion ſhall require, without any let, hindrance, moleſ. 


tation or interruption of either of them, their or either of their heirs, 
&c. And alſo that ſuch of them the ſaid parties, their, &c. who 
ſhall firſt cut and mow his or their reſpective meadow in the beginning 


ol each and every ſeaſon, ſhall have the preference and liberty firſt to 
make uſe of and enjoy the ſaid water and hatches during the time 
hereby allotted and appointed as aforeſaid, and afterwards the other 


alternately in manner aforeſaid. And for the true performance, &c. 
In witneſs, &c. ES | - 


4 SIXTEENTHLY, For laying in Water, 
An Agreement to lay in Water in a Country Town, and to pay for the ſame, 


HIS Jnd:nture, made the, &c. Between R. P. of, &c. and I/. 
P. of, &c. of the one part, and of H. aforeſaid, of the 


other part, Witnefſeth, That they the ſaid R. and W. P. for and in 


conſideration of the covenants and conditions hereafter in theſe preſents 
expreſſed, Have granted and agreed, and by theſe preſents do grant 
and agree to and with the Cai 

P, ſhall and will furniſh the ſaid 


with water from out of the river 


| called H. tiver, lying in H. aforeſaid, for his own private uſe, to be 


uſed by him and his family only about their neceſſary occaſions, in the 


now dwelling-houſe of the ſaid ——, ſituate in H. aforeſaid, and to 
be conveyed into the faid dwelling-houſe by a pipe and cock thereto 
belonging, to be laid therein by the ſaid R. and W. P. for that pur- 


poſe from the main pipe that lieth in H. aforeſaid, to convey the water 


from out of the ſaid river called H. river, into the town of H. afore- 


ſaid, in order to ſerve the inhabitants thereof (or ſo many of them as 
ſhall thiak proper to agree for the ſame) with water for the term of 
years, to commence from the day of the date of theſe preſents, 
fully to be complete and ended ; He the ſaid —— yielding and paying 


_ therefore, yearly during the ſaid term, unto the ſaid R. and . P. their 


executors, adminiſtrators or aſſigns, at the houſe of the ſaid W. P, 
ſituate in H. aforeſaid, the ſum of ——, of, &c. by four equal quar- 
terly payments, (u pit) at the, &c. without abatement or deduction 
for any tax or rate whatſoever impoſed or to be impoſed ; the firſt pay- 
ment to begin and to be made at the, &c. next coming after the date 
| hereof ; which yearly rent the ſaid —— doth for himſelf, his executors 
and adminiſtrators, covenant, promiſe and grant by theſe preſents, 10 
and with the ſaid R. and V. P. and their executors, adminiſtrators and 
aſſigns, well and truly to pay by even and 8 75 portions unto the ſaid 


R. and V. P. and their executors, adminiſtrators and aſſigns, at the 


days aforeſaid appointed for payment thereof in every yeur, during t 
continuance of this agreement, at the n of the ſaid . B. 
ſit uate as aforeſaid. And the ſaid R. and . P. for themſelves, their 


executors, adminiſtrators and aſſipgys, do covenant and grant by theſe 


| preſents, to and with the ſaid , That they the ſaid R. and . 


mall and will furniſh the ſaid —— with water aforeſaid ; and alſo _ 


„ That they the ſaid R. and /. 
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and will at their own proper colts, charges and expences, lay a pipe 


k into the dwelling-houſe of the ſaid ——- for the conveying of 
2 ad water as and 3 aforeſaid; and ſhall and will, at their like 


coſts and charges, keep the ſame in repair. Provided always, and the. 


ſaid ——— doth covenant, promiſe and grant to and with the ſaid R. and 


. P. and their executors, adminiſtrators and aſſigns, by theſe preſents, 


That the ſaid R. and W. P. and their executors, adminiſtrators or aſſigne, 
company and workmen, or their officer or ſervants for that purpoſe ap. 


inted, or to be appointed, ſhall or may peaceably and quietly come into 


the ſaid houſe and premiſſes thereto belonging of the ſaid —— in the 
day-time, as often as ſhall be convenient, to lay in the ſaid pipe and 
cock for conveying the ſaid water, and to view the ſaid pipe and cock, 
and to repair the ſame when wanting, or any other pipe or branch that 
ſhall be derived into any other houſe from the ſaid , and to ſee 
the ſaid water ſhall not be given, fold, taken away, or run to waſte; 


and to take up the ſaid pipe and cock at the end of the ſaid term, and 


to carry the ſame away to their own pipe and cock. Provided always, 
That if the ſaid yearly rent ſhall be behind or unpaid in part or in all, 
by the ſpace of ſeven days next after any of the ſaid days on which 


the ſame ought to be paid as aforeſaid, contrary to the tenor and true 


meaning of theſe preſents, the ſame being demanded at the houſe of 
the ſaid —— by the ſaid R. and W. P. and their executors, adminif- 
trators or aſſigns, or their ſervants, attorney or officer for that purpoſe 


appointed; or if the ſaid water ſhall run to waſte at any time, the ſaid 


ſhall for every day after ſuch default of payment of the ſaid 


rent, and for every ſuch waſte, upon requeſt or demand, pay or cauſe 


to be paid to the ſaid R. and W. P. and their executors, adminiſtrators 
or aſſigns, as to their officer demanding the ſame, the ſum of 25.. 6d. 
nomine pane : Or if any part or quantity of the ſaid water, iſſuing by 


or through the ſaid pipe, ſhall happen to be conveyed, given, ſold or 


converted to any place or places, perſon or perſons, uſe or uſes what - 
ſoever, other than for the neceſſary uſe and ſervice of the ſaid , 
and family inhabiting in his ſaid houſe; or if any other water-courſe 
ſhall be drawn or derived out of the ſaid pipe or cock by the ſaid , 


or by any other perſon or perſons by his conſent, privity or procure- 


ment, contrary to the true tenor and meaning of theſe preſents ; or if 
that the ſaid „ his executors or adminiſtrators, ſhall not pay and 


 fativfy to the ſaid R. and V. P. their executors, adminiſtrators or 


aſſigns, the ſaid ſum of 24. 6d. upon demand, when and as often as 
the ſame ſhall become due, that then it ſhall and may be lawful to and 
for the ſaid N. and /. P. and their executors, adminiſtrators or aſſigns, 
or their officer, ſervants or workmen for that purpoſe by them appointed, 
to take up the ſaid pipe and cock, and ſever it from the main pipe at their 
will and pleaſure, and to carry the ſame away without any manner of 
let, trouble or denial, claim or demand of the ſaid ; and that 


then, and from the time of taking up the ſaid pipe and cock, this 
preſent grant and agreement, and every Covenant, article and agree- 
nent, tending to the advantage or benefit of the ſaid ——— ſhall be 
itterly void and fruſtrate to all intents and purpoſes ; any thing in theſe 
preſents contained to the contrary there in any wiſe notwithſtanding. 
ln witneſs whereof the parties above named to theſe preſent my 
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their hands and ſeals interchangeably have ſet, the day and year fif 
For more agreements ſee the Titles Compoſitions, Copartinerſdip, and 
Sallemenis before Marriagg. 8 


uk, of Agreement for providing a Subforilion Plus ob rar. 


We whoſe: Names are hereunto ſubſcribed, in order to encourage a 
friendly Meeting of Gentlemen in the Town of V. in the County 
of B. and alſo a Breed of good and able Horſes, have feverally 
. promiſed and agreed, and by theſe preſents do this - Day of 
——— in the Year of our Lord —— feverally covenant, promiſe and 
agree to and with each other, in Magner and Form following, that 


* 


1s to ſay: 


1. ＋ is agreed, that on or before the —— day of — next, 2 


plate ſhall be provided by A. B. eſq; as ſteward, or his deputy, 


according to the ſubſcriptions hereunder written, to be run for on the 
courſe on downs near W. aforeſaid, by any horſe, mare or geld - 
ing what ſoever, that ſhall be duly entered for that purpoſe (except 
ſuch horſe, mare or gelding as have won above the value of I. in 
plate or money at any one time ;) and that every ſuch horſe, mare or 
gelding, that ſhall run for the ſaid plate, ſhall be obliged to carry 10 
one weight at 14 pounds to the ſtone. 
2. That the faid plate ſhall be won by running the beſt of three 


beats on the ſaid courſe (each heat being four miles or thereabouts as 


the courſe is now ſet out ;) and that half an hour ſhall be allowed 
to rub and refreſh ſuch horſes, mares or geldings, between each heat. 

3. That if any horſe, mare or gelding, that ſhall run for the ſaid 
plate, ſhall run on the wrong fide of any poſt or flag, ſuch horſe, mare 
or gelding, ſhall immediately return to the ſame poſt or flag which be 
ſo'left on the wrong fide, and run as he ought to do, or ſhall loſe the 
benefit of the ſaid plate. 7 OS 

4. That if any horſe, mare or gelding, ſhall be diſtanced in any one 
of the ſaid three heats, that ſuch horſe, mare or gelding, ſo diſtanced, 
ſhall not run any more, nor the owner thereof have any-benefit of the 
ſaid plate: And if any horfe, mare or gelding, ſhall happen to dif 
tance all the reſt, that then the owner of ſuch horſe, mare or gelding, 
ſhall have the ſaid plate without any more riding: And if any horle, 


mare or gelding, ſhall win two heats, and ſhall not be diſtanced the 


third heat, that then the owner of ſuch horſe, mare or gelding, ſhall 
have the ſaid plate. | ' Ln 
F. That if three ſeveral horſes, mares or geldings, "ſhall, 1g running 
for the ſaid plate, win each of them a heat, that ſuch three horſes, mares 
or geldings only, and none other, ſhall run the fourth heat, and that 
ſuch el, mare or gelding, that wins the fourth heat, ſhall be deemed 
the winning horſe, and the owner thereof [ſhall win the plate. 
6. That it ſhall be lawful for the owner of any borſe, mare ot 
gelding, that ſhall run for the ſaid heat, to chuſe a tryer (ſuch tryer 
not betting on any fide) to judge which horſe, mare or gelding, a 
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&rf to the diſtance and ending poſts, provided he gives the name 
of ſuch tryer to the ſteward or his deputy before the firſt time of 
ings. \ * | SE. | 
9 That every perſon that ſhall ride for the ſaid plate ſhall,” at his 
alighting at the end of every heat, be obliged to weigh himſelf; and 
if thereupon he wants above one pound of ten ſtone weight, or refuſes 
to weigh, ſuch perſon, or the owner of ſuch horſe, mare or gelding, 

ſhall loſe the benefit of the ſaid plate. ot 

8. That all the horſes, mares or geldings, that run for the ſaid 
plate, ſhall be obliged to ſtart between the hours of two and four of 
the clock in the afternoon ; and that ſuch horſe, mare or gelding, 
that is not ready to ſtart by that time, the owner thereof ſhall loſe his 


benefit and ſhare in the ſaid plate; and the reſt of the horſes, mares or 
geldings, may ſtart without him; and that notice of ſtarting every 
time ſhall be given by drum, horn or trumpet, by the appointment of 


the ſteward or his deputy. . ; | 
9. That no perſon ſhall run any horſe, mare or gelding, for the ſaid 


plate, that has not actually and bona fide been his own for two months 


next before the time of. running; and that no horſe, mare or gelding, 
ſhall run for the ſaid plate, whoſe ſize, colour, or mark and name, 


(if any) together with the name of the owner, ſhall not be entered 


with the ſteward or his deputy in a book or paper which ſhall be by 
him kept for that purpoſe ; ſuch entry to be made at the requeſt of 
the owner or his deputy, on the day of next between 
the hours of eight of the clock in the forenoon and at fix of the clock 
in the evening, at the Bear- Inn in W. aforeſaid, in the ſaid county of B. 
At which time and place every horſe, mare or gelding, that is intended 


to run for the ſaid plate, ſhall be ſhewn, or otherwiſe excluded from 


all benefit thereof; and it is agreed, that every ſuch horſe, mare or 
gelding, ſhall be kept in the town of W. aforeſaid (at the houſe of 


ſuch perſon, keeping an inn or publick houſe, as ſhall contribute 


towards a galloway plate,) from the-day of entry to the day of 


running. 


10. That for the entry of every horſe, mare or gelding, ſhall be | 


paid to the ſteward or his deputy, one guinea if a ſubſcriber, and two 


guineas if no ſubſcriber ; ſuch monies nevertheleſs to go towards the 


ſaid plate, and alſo five ſhillings to the clerk for entering. 


11, That the ſteward or his deputy ſhall, before the 1 


day of — next, put the courſe and poſts in proper and good 
repair, and may deduct the charge thereof out of ſuch monies as 
he ſhall receive towards providing the ſaid plate, together with the 
charge of giving notice thereof in the news papers, and all other 
charges relating to the ſame, as well for theſe articles as otherwiſe. 
12. That if any difference ſhall happen to ariſe about the true 


meaning of theſe articles, the ſame ſhall be determined by the ma- 


Jority of the ſubſcribers then preſent, whoſe determination either in 
writing or otherwiſe ſhall be final and concluſive. i, > 


END or THE FIRST "VOLUME. 
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